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In the Court of Ap peals of the District of Columbia 


Eclipse Bicycle Company, Appellant, 

vs. 

Willard M. Farrow. 


No. 1351. 


a Supreme Court of the District of Columbia. 

Willard M. Farrow, Complainant, "I 


vs. 

The Eclipse Bicycle Company, Defend¬ 
ant. 


No. 19095, 


In Equity. 


United States of America, 
District of Columbia, 


} 


ss: 


Be it remembered, that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit:— 


1 Original Bill. 

Filed February 25,1898. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Term. 

i 

Willard M. Farrow, Complainant, 

vs. 

The Eclipse Bicycle Company, Defendant. 

Your complainant, Willard M. Farrow, respectfully represents as 
follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia and brings this suit in his own right. 

2. That the defendant. The Eclipse Bicycle Company, is a corpo¬ 
ration, duly incorporated under the laws of the State of New York, 
with its central offices at Elmira, New York, and having an office 
and doing business in the District of Columbia. 

3. That on or about the month of November, 1895, the complain¬ 
ant conceived an invention of a bicycle device, being an automatic 
brake and coaster, and fully described in application for letters 

1—1351a 


I Docket 44. In Equity, 
j Number 19095. 
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patent filed in the United States Patent Office July 24,1896, and 
December 1st, 1896. 

4. That during the year 1897, some time before the month of 
June, the said invention was brought to the attention of the de¬ 
fendant, the said Eclipse Bicycle Company, by your complainant, 
and that two representatives of that company, viz., J. D. Lasley 
and W. H. Fulton, the latter being the president of said company, 
began negotiations witli your complainant for the purchase from 
him of all of his right, title, and interest in said invention under the 
said applications for patent, and on or about the 5th day of June, 
A. D. 1897, your complainant entered into an agreement with the 
said company, through its said president, W. H. Fulton, for the sale 
of his said right, title, and interest in said invention, a copy of said 
agreement of sale, assigning said interest, being on file at the United 
States Patent Office and a duplicate of the original being hereto 
attached, marked-Exhibit “A,’* which it is prayed will be read and 
considered as a part of this bill; and your complainant received 
twentj^-five hundred dollars (§2,500.00) on account of the said sale, 
but avers that there is due him from the defendant a large balance 
according to the terms of said agreement between them. 

5. In compliance with the terms of said contract the defendant 
began the manufacture and sale of a large number of the said 
brakes and the advertisement of same, designating the said device 
as “ the Farrow automatic brake and coaster,’’one of the said ad¬ 
vertisements being hereto attached and marked Exhibit B. 

6. Your complainant avers that, notwithstanding the terms of the 
said agreement and the fact that its performance had been thus 
partially begun, one Morrow, a member of said company and the 
general superintendant or manager thereof, connived and designed 
to defeat the interest of your complainant as set forth in said agree¬ 
ment, and on or about the 15th day of July, 1897, filed an applica- j 
tion in the United States Patent Office for letters })atent on a device 
in effect the same as that purchased b}^ the defendant from 5 mur 
complainant, accomplishing the same result, and being a mere 
mechanical equivalent therefor, and that on the same da}" the siad 
Morrow assigned to the said W. H. Fulton, the president, as afore¬ 
said, of the defendant corporation, a one-half (J) interest in his 
alleged invention, same being duly recorded in the United States 
Patent Office, and tlint the defendant, the said Eclipse Bicycle Com¬ 
pany, began the manufacture and sale of the device designated by 
them as the Morrow brake and coaster,” one of their advertise¬ 
ments of which is hereto attached, marked Exhibit “ C,” and that a 
large number of said devices have been manufactured and sold by 
the defendant company. 

7. That although the defendant-specifically contracted and agreed 
to protect and defend the patent rights of your complainant and to 
“use due business diligence in the manufacture and sale” of his 
device, they have utterly failed so to do, but have substituted there- 
rof another, the “ Morrow brake,” being, as aforesaid, a mere me¬ 
chanical equivalent, and have by their failure to take the proper 
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steps for the prosecution and the protection of the patent rights and 
through their action regarding tlie patent applied for on the so- 
called “ Morrow brake ” caused your complainant great loss. 

2 8. That your complainant has requested statements as to 

the number of the said devices made and sold by the defend-- 
ant, but has received no reply thereto, although such statements 
were to have been furnished at certain periods mentioned in the 
third paragraph of said agreement. 

9. Your complainant charges upon information and belief that a 
large number of the Farrow automatic brake- and coasters have 
been manufactured and sold by the defendant, and also that a large 
number of similar devices substituted therefor have been and are 
being manufactured and sold by them, and the complainant avers 
that he has no means of ascertaining the number of either of said 
devices that have been manufactured and sold, and is without the 
means of learning the condition of his patent rights or of protecting 
same except by discovery of said defendant, and the complainant 
therefore prays that the defendant, the said Eclipse Bicycle Com¬ 
pany, may disclose in its answer hereto the number of both of said 
devices manufactured, the number sold, and the number held by 
said company. 

10. Your complainant further avers that under the agreement 
between him and the defendant the Eclipse Bicycle Company be¬ 
came his agent and partner for the purpose of procuring and pro¬ 
tecting the said patents applied for and for manufacturing and sell¬ 
ing the said device, as agreed, but that notwithstanding the rela¬ 
tions that existed between your complainant and tlie defendant they 
have sought to suppress the xise of his device and have allowed his 
patent rights to become involved; and your complainant claims 
that although some change, elaboration, or improvement has been 
made by the defendant on his original invention that any advan¬ 
tages that have or may accrue therefrom inure to tlie benefit of both 
your complainant and the defendant according to the terms of said 
agreement by them made. 

Therefore, being without other remedy, the complainant prays: 

1. That the writ of subpoena may issue out of — under the seal of 
this honorable court, directed to the said Eclipse Bicycle Company, 
and commanding them to appear and answer the exigencies of this 
suit. 

2. That the defendant may be required to full}*^ account, under 
the direction of this honorable court, to the complainant, in accord¬ 
ance with the terms of the agreement between them, for the num¬ 
ber of the original “ Farrow brakes ” manufactured, and the number 
sold, and for the numbers manufactured and sold of the device sub¬ 
stituted by the defendant for the same, and to pay to your com¬ 
plainant such amount as may be found to be due him. 

3. "^rhat any improvement or elaboration in the original device, 
the subject of the aforementioned agreement by and between the 
defendant and your complainant, may be declared by this honora¬ 
ble court to have been made by the defendant as the agent and 


\ 
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partner of j’^our complainant for the benefit of the partnership under 
the said agreement or contract, and that your complainant 
3 may have such other and further relief as the nature of the 
circumstances of the case require and to this honorable court 
shall seem proper. 

HENRY M. EARLE, 
Solicitor for Complainant. 

The defendant to this bill is The Eclipse Bicycle Company. 


City of Washington, 1 . 

District of Columbia, J 

Willard M. Farrow, upon oath, says that he is the complainant in 
the above-entitled cause; that he has read the foregoing bill and 
knows the contents thereof; that the facts therein stated upon per¬ 
sonal knowledge are true, and that those stated upon information 
and belief he believes to be true. 

WILLARD M. FARROW. 


Subscribed and sworn to before me this 25 day of February, A. D. 


1898. 


J. R. YOUNG, Clo'k, 

By L. P. WILLIAMS, Ass’t CVL 


“Exhibit A.” 


Whereas Willard M. Farrow, of Washington, District of Columbia, 
has invented certain improvements in bicycles and like vehicles, per¬ 
taining to automatic mechanism for coasting and braking, for which 
he has made applications for U. S. letters patent, said applications 
having been filed respectivelj” July 24th, 1896 (serial No., 600,359) 
and December 1st, 1896 (serial No., 614,140), and jor which he in¬ 
tends hereafter to file additional applications, and 

Whereas Eclipse Bicycle Company, a corporation duly incorpo¬ 
rated under the laws of the State of New York, and doing business 
at Elmira, in said State, is desirous of acquiring the eniwe right, 
title and interest in and to said inventions as described in the above- 
identified applications, and any letters patent that may be issued 
thereon, and in and to all imj)rovem,ents that may hereafter be made 
by the said Willard M. Fairow on said inventions. 

Now, tlierefore, be it known that in and for the consideration of 
one dollar and other valuable considerations, the receipt whereof is 
hereby acknowledged, the said Willard M. Farrew hereby sells, 
assigns and sets over unto Eclipse Bicycle Company his entire nght, 
title and interest in and to the inventions in bicycles as fully described 
and claimed in the applications above referi’ed to, and any letters patent 
that may be issued therefor, and in and to all future improvements 
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thereon unto the said Eclipse Bicycle Company, its successors and 
assigns, subject to the following stipulations and agreements, to wit: 

First. The said Eclipse Bicycle Company is to pay to the 
4 said Willard M;''Farrow the sum of one thousand dollars 
($1,000) in cash at the time of signing this instrument, the 
further sum of five hundred dollars ($500) within thirty days from 
the date of the instrument; a further sum of five hundred dollars 
($500) within sixt}'^ days from the date of this instrument, and a 
further sum of five hundred dollars ($500) within ninety days from 
the date of this instrument, in all, the sum of twenty-five hundred 
dollars ($2,500) as advanced payments on the royalties as here¬ 
inafter provided for. 

And the said Eclipse Bicycle Company hereby agrees to pay to 
the said Willard M. Farrow, his heirs or assigns, a royalty on all 
the devices made and sold, embodying the invention above referred 
to as follows, to wit: 

On the first ten thousand the sum of fifty cents each; on the 
second ten thousand twenty-five cents each; on the third ten thou¬ 
sand fifteen cents each, and for each and every one sold over the 
thirty thousand above provided for, ten cents for each, provided 
that not less than fifty thousand shall be made and sold per annum 
after the manufacture and sale of the first thirty thousand above 
provided for. 

Second. And it is further agreed on the part of the said Eclipse 
Bicycle Company that in case less than fifty thousand of the said 
inventions are not made and sold in each and every year after the 
manufacture and sale of the first thirtj'^ thousand above referred to, 
the royalty on each shall be fifteen cents instead of ten cents, as pro¬ 
vided for in the preceding paragraph. 

Third. And it is further agreed by and between the parties to this 
instrument, that the said Eciipse Bicycle Company snail make re¬ 
turns to the said Willard M. Farrow, under oath, on the first days 
of March, June, September and December of each year, as to the 
exact number of devices made and sold by the said Eclipse Bicycle 
Company or others, and shall pay to the said Willard M. Farrow, 
the full sum due as royalties, as herein provided for, within fifteen 
days from the date of said return. And it is further agreed by and 
between the parties to this instrument that in case of default on the 
part of the said Eclipse Bicycle Company in the payment of any 
j>art of the moneys or royalties above specified, for more than sixt}’’ 
days after tlie same shall have become due and payable, the title to 
said invention and all letters patent based thereon shall revert to 
the said Willard M. Farrow and his legal representatives. 

Fourth. And it is further agreed by and between the parties to 
this instrument, that if the said Eclipse Bicycle Company shall here¬ 
after deem it advisable to secure protection by letters patent in any 
foreign country or countries for the inventions hereinbefore referred 
to, the said Willard M. Farrow will execute all necessary papers for 
that purpose, the .said foreign patents to be owned by the parties 
hereto in the proportion of one-fourth to the said Willard M. Farrow, 
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and three-fourtlis to the- said Eclipse Bicycle Coinpany, all expenses 
and costs incident to procuring such foreign protection to be paid 
for, in full, by the Eclipse Bicycle Company. 

5 Fifth. And it is further agreed that the said Eclipse Bic^'cle 

Company shall defend said invention against piracy or in¬ 
fringement, by bringing proper suits at law against all who may 
without authority engage in the manufacture or sale of the same, 
and the said Eclipse Bicycle Company agrees to use due business 
diligence in the manufacture and sale of the devices embodied in said 
lett&'s patent, and push the sale by all proper and legitimate enter¬ 
prise, otherwise the title in the invention reverts back to the said 
Willard M. Farrow. 

Siocth. That the said Willard M. Farrow, hereby agrees that when 
applications for letiei’S patent in the foreign countries are made, that 
he will immediately assign the same over to the said parties of the 
second part, so that they shall have full authority to dispose of said 
patents at such price as they may deem best, and if so sold or dis- 
jiosed of, one-fourth of the net proceeds is to be delivered and paid 
over to said Farrow. Should the parties of the second part not 
make proper effort to dispose of said patents within a reasonable 
time, and if such are not sold within two years from the dates of 
such foreign patents the said parties of the second part hereby cove¬ 
nant and agree to surrender tlie same to said Farrow, without 
further cost to him. 

Seventh. And it is further agreed b}' and between the parties 
hereto, that in case the said Willard M. Farrow, for any reason fails 
to procure letters patent of the United States for the improvements 
above referred to, the parties of the second part shall be relieved 
from the payment of all royalties from and after the date of final 
adverse action of the Patent Office on the application or applica¬ 
tions for patents for said impi’ovements. 

In testimony whereof the parties above named hereunto set their I 
hands and seals this oth da)' of June, 1897. I 

ECLIPSE BICYCLE CO. I 

H. H. FULTON, President. I 

WILLARD M. FARROW. I 

Witnesses; I 

D. L. WHITTIER. I 

M. M. BANKS. I 

Witnesses to W. F. Farrow’s signature: | 

CARRIE L. ACKER. | 

JAS. L. SKIDMORE. I 
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Demurrer to Original Bill. 


Filed April 30,1898. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term. In Equity. 

Willard M. Farrow ) 

vs. > Equity. No. 19095. 

Eclipse Bicycle Company, j 


The demurrer of the defendant to the original bill filed in this 

cause. 

This defendant, by protestation, not confessing or acknowledging 
all or any of the matters and things in the said bill of complaint 
contained to be true in manner and forin as the same are therein 
set forth, doth hereby demur thereto, and for causes of demurrer 
shows: 

1. Complainant has not in jtnd by his said bill stated such a case 
as does or ought to entitle him to any sucli recovery or relief as is 
thereby sought and praj'ed for from or against said defendant. 

2. The bill is multifarious. 

3. Complainant has a full, complete, and adequate remedy at law, 
so far as the alleged breach of the contract set forth is concerned. 

4. Wherefore, and for divers other errors and imperfections, this 
defendant demands the judgment of this honorable court whether 
it shall be compelled to make an}' further or other answer to the 
said bill or any of the matters or things therein contained, and 
prays to be hence dismissed with its reasonable costs in this behalf 
sustained. 

MACKALL & MAEDEL, 

Solicitors for Defendant. 


I do hereby certify that in my opinion the above demurrer is well 
founded in law. 


D. S. MACKALL. 


City of Washington, ‘1 
District of Columbia, ) 

I, J. D. Lasley, agent of said defendant company, do solemnly 
swear that the above demurrer is not interposed for delay. 

J..D. LASLEY. 


Subscribed and sworn to before me this 30th day of April, A. D. 
1898. 



HENRY STEWART, Jr., 

Notary Public. . 
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7 Order Withdrawing Demurrer, &c. 

Filed Jul)' 25,1898. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term. In Equity. 

Willard M. Farrow | 

vs. >In Equity. No. 19095. 

The Eclipse Bicycle Co. j 

It is hereby stipulated and agreed between counsel for the com¬ 
plainant and defendant as follows: 

1. That the demurrer filed in this cause shall be formerly with¬ 
drawn without prejudice and the defendant shall file its answer 
forthwith. 

2. That all grounds of demurrer shall be reserved b}' the defend¬ 
ant, wnth the right to insist and rel}'^ thereon at the hearing of this 
cause to the same extent as though the hearing was on demurrer. 

HENRY M. EARLE, 

Solicitor for Compl’t. 
MACKALL & MAEDEL, 

Solicitors for Defts. 

To the clerk: 

Please enter demurrer in this cause withdrawn in pursuance of 
foi’egoing stipulation. 

MACKALL & MAEDEL, 

Attorneys for Defendant. 


Answer' of Defendant. 

Filed July 25,1898. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term. In Equity. 

Willard M. Farrow | 

vs. > In Equity. No. 19095. 

The Eclipse Bicycle Co. 1 

The answer of the defendant to the original bill exhibited against 
it in this cause respectfull}' shows unto this honorable court as fol¬ 
lows: 

This defendant, now and at all times hereafter saving to itself all 
and all manner of benefit or advantage of exception or otherwise 
that can or raav be had or taken to the main' errors, uncertainties. 
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and imperfections in the said bill contained, for answer thereto, or 
to so much thereof as this defendant is advised it is material or 
necessary for him to make answer to, answering, saith : 

1 & 2. The defendant admits the allegation of the first and 
8 second paragraphs of the original bill filed in this cause to 
be substantially true. 

3. The defendant denies that the complainant was the inventor 
of the alleged bicycle device described in the application for letters 
patent referred to in the 3rd paragraph of saia bill; it admits the 
filing of the application by the complainant, but avers that no 
patents were ever granted to the complainant; on the contrary, the 
claims made by the complainant were rejected by the United States 
Patent Office. 

4th. The defendant admits the execution of the agreement re¬ 
ferred to in the fourth paragraph of said bill, but avers that the 
construction of said agreement is a question of law to be determined 
by the court. It admits the payment of a large sum of money to 
the complainant under said agreement, to wit, the sum of $2,500.00, 
and this defendant denies tliat it is indebted to the complainant in 
any further or other sum of money whatever; on the contrary, it 
avers that there was and continues a total failure of consideration 
for said agreement, the complainant’s claims in connection with said 
alleged inventions having been rejected, as aforesaid. 

6tli. This defendant admits the manufacture and sale by it of a 
number of the said so-called brake devices, but denies any liability 
or indebtedness to the complainant by virtue thereof. 

6th. The defendant admits that one Morrow has filed an applica¬ 
tion in the United States Patent Office for letters patent for a bicycle 
brake, but denies that said Morrow made said application for the 
purpose of defeating in any way the interest of the complainant, and 
denies that there was any connivance or design on the part of said 
Morrow, indirectly or in connection with the defendant or its officers 
or agents, for such purpose, and denies that the alleged invention 
of said Morrow is in effect the same as the alleged invention of the 
complainant, or that it is a mere mechanical equivalent therefor. 
The defendant admits that it has acquired an interest in good faith 
in the alleged invention of said Morrow and is engaged in the 
manufacture and sale thereof. 

7th. The defendant denies each and all of the allegations of the 
7th paragrapli of said bill, and avers that it has done all that this 
defendant was obliged to do by virtue of said agreement with refer¬ 
ence to protecting and defending the complainant’s alleged patent 
rights, and denies that the complainant has sustained any loss, and 
avers that even if the complainant had- sustained any such loss he 
has ample remedy at law. 

8th. The defendant denies that the complainant is entitled to 
demand or receive from it statements, in view of the total failure of 
the consideration for said agreement. 

9th. In answer to the 9th paragraph of said bill, the defendant 
says it is absolutely untrue that tlae complainant is without means 
2—1351a 
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of learning the condition of his alleged patent rights or of protect¬ 
ing the same; that, on the contrary, the complainant in fact knows 
the condition of his alleged patent rights, and further knows 
9 that his claims made in connection therewith were rejected 
by the United States Patent OflSce, and he denies that the 
complainant is entitled to call upon or to require any discovery from 
this defendant with respect to the sale of said bicycle brakes. 

10. This defendant denies that by virtue of said agreement it be¬ 
came the partner or agent of said complainant in respect of the 
matters alleged in the said bill or any of them, and this defendant 
further denies and says it is untrue that it has sought to injure 
alleged rights of complainant in any way, and denies specifically 
that it has done or failed to do anything to involve or impair the 
complainant’s alleged rights, and this defendant denies that the 
complainant has any rights or interest whatever in the alleged 
claims for lettere patent contained in the application of the said 
Morrow and still pending before the United States Patent Office. 

And this defendant, further answering, says that it is advised and 
believes that by reason of the failure of the said Farrow to procure 
letters patent for his alleged invention and the rejection of his claims 
therefor as contained in his said application there has resulted a 
total failure of the consideration for said alleged agreement, and 
that it is thereby relieved from all responsibility and accountabilit}' 
to the complainant under said agreement. 

And this defendant, as further defense to this suit, relies and in¬ 
sists upon the special matters of defense set forth in its demurrer 
filed in this cause. 

And, having fully answered, this defendant prays to be hence 
dismissed with its reasonable costs in this behalf sustained. 

ECLIPSE BICYCLE CO., 
By J. D. LASLEY, M’gW. 


Subscribed and sworn to before me this 20th dav of Jul}'^, A. D. 
1898. 


[seal.] 


LUCAS P. LOVING, 

Notary Public, D. C. 


MACKALL & MAEDEL, 

Sol’rs for Deft. 
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Replication. 

Filed August 8,1898. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow, Complainant, "I 

VS* 

Thk Eclipse Bicycle Company, Defend- Equity. No. 18095. 

ant. ) 

The complainant hereby joins issue with the defendant. 

HENRY M. EARLE, 

D. W. BAKER, 

JOHN C. GITTINGS, 
Solicitors for Complainant. 

10 Supplemental Bill of Complaint. 

Filed September 7,1898. 

In the Supreme Court of the District of Columbia. 

'Willard M. Farrow, Complainant, 

VS* I 

The Eclipse Bicycle Company, Defend- “ Equity. No. 19095. 

ant. 

By leave of the court heretofore had and obtained, the complain¬ 
ant brings this his supplemental bill of complaint and complains as 
follows: 

1. That since the filing of the original bill of complaint in this 
cause, to wit, on the twenty-fifth day of February, A. D. 1898, your 
complainant has applied to the United States Patent Office to learn 
the status of his applications for letters patent upon a device de¬ 
scribed in his original bill of complaint, and all information what¬ 
soever in regard to same has been refused. 

2. That upon the consummation of the sale of your complainant’s 
entire right, title, interest, and claim in said invention, described 
in his application for letters patent (as heretofore set forth in his 
original bill of complaint), that The Eclipse Bicycle Company, the 
defendant herein, caused an assignment of your complainant’s ap¬ 
plication to be made, assigning said invention before mentioned to 

■ the said defendant company from your complainant; which said 
assignment was duly executed by your complainant at the instance 
of the defendant company, as stated in the original bill of com¬ 
plaint, and was by them, the said company, filed in the United 
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States Patent Office; that your complainant was further required by 
the said defendant company to execute and did execute a power of 
attorney to one Skidmore, the attorue}^ for the said defendant com¬ 
pany, therein revoking a power of attorney previously given to his 
own attorney for the purpose of permitting tlie said defendant com¬ 
pany to prosecute the applications for letters patent by him to them 
assigned, as aforesaid, and that having so assigned his rights under 
said applications, he was therefore, under its rules, no longer recog¬ 
nized by tile United States Patent Office nor permitted to prosecute 
his patent. 

3 . That the said defendant company undertook to prosecute the 
claims for letters patent under tiie aforesaid applications itself, but 
no patent has ever been issued, and your complainant is informed 
by prominent patent attorne^^s, and he verily believes the same to 
be true, that through the failure oftlie defendant company to prop¬ 
erly prosecute tlie said claims for letters patent that his claims will 
be rejected or his applications allowed to lapse, upon points easily 
obviated; and this your complainant believes to be in furtherance 
of the scheme of the said defendant compan}’’ to evade its obliga¬ 
tions to him under the agreement attached to and made a 
11 part of your complainant’s original bill of complaint and to 
substitute for his invention the one now being exploited by 
the said defendant company, the same being substantial! 3 ^ a mere 
reproduction in a somewhat altered form of 3 mur complainant’s said 
invention, and accomplishing the same j^urposes. 

Wherefore youv complainant, being without other relief in the 
premises, prays as follows: 

1 . ,That the United States writ of subpoena ma}^ issue out of and 
under the seal of this honorable court, directed to the defendant, 
The Eclipse Bic 3 "cle Coinpan\% and commanding it to appear in this 
court on a day therein named and answer the exigencies of this 
suit. 

2. That any improvement, alteration, or elaboi’ation in the origi¬ 
nal device, the subject of tlie aforesaid agreement by and between 
the defendant company and your complainant, may be declared by 
this honorable court to have been made b}’’ the defendant as the 
agent and partner of your complainant for the benefit of the part¬ 
nership under said agreement or contract; that 3 mur complainant 
may have such other and further relief as the nature of the circum¬ 
stances of the case require and to this honoi’able court shall seem 
proper. 

WILLARD M. FARROW, 
By JNO. C. GITTINGS, AtVy, 

The defendant to this bill is The Eclipse Bic 3 ''cle Company. 

HENRY M. EARLE, 
Solicitor for Coniplamant 

Endorsed: Let this bill be filed, the subpoena to be returned in 
en days. W. S. Cox, J. 
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Amwer of Defendant to Supplemental Bill. 

Filed November 21, 1898. 

lu the Supreme Court of the District of Columbia, Holding a Spe¬ 
cial Term in Equity. 

WiLi.ARD M. Farrow ) 

vs. y In Equity. No. 19095. 

The Eclipse Bicyci.e Co. j 

The answer of the defendant to the supplemental bill exhibited 
against it in this cause respectfully shows unto this honorable court 
as follows: 

This defendant, now and-at all times hereafter saving to itself all 
and all manner of benefit or advantage of exception or otherwise 
that can or ma}' be had or taken to tlie many errors, uncertainties, 
and imperfections in the said bill contained, for answer thereto, or 
to so much thereof as this defendant is advised it is material or nec¬ 
essary for him to make answer, answering, saith: 

12 1. The defendant can neither admit or deny the allega¬ 

tions of the first paragraph of the supplemental bill filed in 
this cause, but avers, whether said allegations be true or not, they 
are immaterial to the issues in this cause; and further answering 
said paragraph of said bill, this defendant avers that the complain¬ 
ant is fully acquainted witli the status of his said application for 
letters patent, and is now and has at all times been fully informed 
by the patent attorney in charge of said patents as to their status. 

2. This defendant upon information and belief admit- the allega¬ 
tions of the second paragraph of said bill, but avers that said allega¬ 
tions are immaterial to the issues in this case. 

3. In answer to the third paragraph of said bill, this defendant 
admits that through its attorneys it undertook to prosecute the 
claims for letters patent in behalf of the complainant, and avers 
that it did through its attorneys prosecute said claims with due 
diligence until it became apparent that the claims made by the 
complainant could not be maintained, except possibly as to some 
limited and immaterial and valueless claims. This defendant has 
no knowledge of what information the complainant has received 
from prominent patent attorneys, but he denies that there was any 
failure or neglect on the part of the defendant company to properly 
prosecute the said claims for letters patent, and this defen/ant fur¬ 
ther denies that said claims have been or will be rejected by reason 
of any neglect or failure on the part of this defendant: on the con¬ 
trary, this defendant avers the truth to be that it prosecuted through 
its attorney said claims diligently and skillfully until such time as 
it became apparent, after the complainant’s claims were involved 
in interference, that the valuable and substantial claims made by 
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the complainant would be rejected by the Patent Office, and that 
all of said substantial and valuable claims were in fact rejected by 
the Patent Office, and this defendant denies and says it is absolutely 
untrue and that the defendant is a party to a scheme to evade its 
obligations to the complainant under the said agreement attached 
to the original bill filed in this cause ; that its president acquired 
an interest in the invention made by one Morrow in good faith and 
for valuable consideration and without any intention in any way to 
defraud the complainant, as intimated in said paragraph, and this 
defendant avers that a patent has been duly issued to the said 
Morrow covering his said invention, and that this defendant or its 
officers were, as it believes, at perfect liberty to secure any interest 
in said invention, if they so desired, without in anywise affecting 
the said agreement between the complainant and the defendant cor¬ 
poration, and this defendant avers that the fact that Morrow assigned 
to W. H. Fulton (the president of this defendant company) an inter¬ 
est in his said invention is immaterial and isrelevaiit to the issues 
ill this case, but, on the contrary, is a legitimate and entirely inde- 
jiendent transaction between the said parties with respect to which 
the complainant and his contractui’al relations with this de- 
13 fendant has nothing whatever to do; and having fully 
answered, this defendant prays to be hence dismissed with 
its reasonable costs in this behalf sustained. 

ECLIPSE BICYCLE CO., 
By H. H. FULTON, PresX 

MACKALL & MAEDEL. 

SoVrs for Def’t. 

I, H. H. Fulton, being first duly sworn, do upon oath depose and 
say that I have read the aforegoing answer signed bj' the Eclipse 
Bicycle Company by me as its president, and know the contents 
tliereof; that the facts therein stated upon my personal knowledge 
are true, and those stated upon information and belief I believe to 
be true. 

H. H. FULTON. 

Subscribed and sworn to by me this 17th dav of November, A. D. 
1898. 

[seal.] FBANCIS E. BALDWIN, 

Notary Public. 

t 
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Deposition on Behalf of Complainant. 

Filed November 11,1898. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow 1 

against > Number 18499. Equity. 

The Eclipse Bicycle Company, j 

Whereupon H. H. Fulton, a witness called by and on behalf of 
the complainant, being first duly sworn, is examined by Mr. Earle. 

Q. Please give your full name, occupation, and residence. A. 
H. H. Fulton; Elmira, N. Y.; occupation, manufacturer. 

Q. What is 3 mur connection with the Eclipse Bicycle Company ? 
A. President of the company. 

Q. Were you president of the compaii}' in June, 1895? A. Yes, 
sir. 

Q. Ever since it has run? A. Yes, sir; I am stockholder of the 
companjL 

Q. Do you know Mr. Willard M. Farrow? A. I know Farrow. 
I don’t remember his first name. 

0,, Of Washington ? A. Yes, sir. 

Q. Where and when did 3 ’ou first meet him? A. I think it was 
probably a 3 'ear ago that we made a written contract with him. 

Q. When did you first meet him? A. At that time. 

Q. Do you know it was about .June, ’95 ? A. I presume 
14 it was. 

Q. Did you have an 3 ’^ conversation with Mr. Farrow before 
making the agreement that 3 'ou speak of? A. Yes, sir. 

Q. Concerning a bicycle devise which he claimed to be the inventor 
of? A. Yes, sir. 

Q. Where were these conversations held, and who was present? 
A. I don’t remember. The whole thing is so vague to my memory 
that I am afraid my testimony won’t be very good without some¬ 
thing to lead me up to it. If I had the contract here I could tell 
more about it. I think it was a royal t 3 '^ contract we had with 
him. 

Q. Do you remember if you first met him in Washington? A. I 
did. The only time I saw him was in Washington. 

Q. Do you know how often you saw him before 3 mu made a con¬ 
tract with him ? A. No, sir; I do not. 

Q. Are you familiar with the conditions on which this suit is 
based ? A. No, sir. 

Q. Have 3 'ou ever read the bill or answer? A. No, sir; I never 
have. 

Q. Do you know whether the answer filed is correct or not ? A. 
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If there has heen an answer filed I presume it was filed by our attor¬ 
neys, and I have confidence in them that it is right. 

Q. But you don’t know personally that it is? A. No, sir; I don’t 
know as I do. 

Q. Do 3 'ou know who prepared tlie agreement that jmu and Mr. 
Farrow signed? A. No, sir; I don’t remember that. The whole 
thing has gone out of rnj' mind. The invention that Farrow claimed 
to have been origiiiator of was so inferior that we never had any¬ 
thing to do with it except to put out just a few machines. He didn’t 
have a patent; has not got a patent now, as I understand it. He 
misled us in his representations, and we dropped the whole matter, 
and T have not thought anything about it since. 

Q. Have you an attorney in AVashington, a patent attorney? A. 
Yes, sir. 

Q. AVhat is his name? A. Tliat is, we have a man there who 
takes out our patents; lie is not known as one who would go. into 
court and contest a case; he is a solicitor of patents. 

Q. Do you know if he prepared the contract? A. No, sir; I do 
not remembei’. 

Q. Did you have any examination as to the patentability of this 
devise before you made the contract? A. No, sir; we did not. Mr. 
Farrow claimed he was tlie original inventor of that idea embraced 
in his application for a patent, and, as I understand it since, it was 
thrown out because he was not the original inventor. There were 
two patents preceding his. 

15 Q. Did you have aiw conversation with your patent attor¬ 
ney before jmu made tliis agreement? A. Certainly. 

Q. As to its patentabilit}'^ ? A. I don’t remember, but I presume I 
would naturallv ask him if he thouglit that claim would be allowed. 
I I’emember his going over the claims with Farrow. 

Q. Did jmu have any conversation with Mr. Skidmore? A. Cer¬ 
tain l 3 L 

Q. About the patentabilit 3 ' of this devise of Farrow’s before you 
made the agreement to purchase of him ? A. The onh'^ wa 3 ’’ I could 
answer that would be that I presume I would naturall 3 ’ ask him 
whether Farrow’s claim would be allowed. 

Q. Did 3 'ou get any report from an 3 '^ one as to the condition of the 
application of his patent at that time? A. I don’t remember an 3 ' 
report. 

Q. Was this agreement between you and Farrow recorded, do you 
know ? A. I don’t remember. 

% 

Q. What became of it after you signed it? A. I don’t remember. 

Q. Do 3 mu know if 3 'ou left it with your attorney there? A. No, 
sir; I don’t remember anything about it. 

Q. What action was taken by your company relative to the manu¬ 
facture of this devise after you made the agreement? A. Immedi¬ 
ately after making the agreement we proceeded to put that devise 
of his on the market, and found so man 3 ' objections to it, and 
learned shortly afterwards that Farrow was not the original inventor 
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of it, and that his claim, had been thrown out by those who were 
prior inventors, and we gave it up afterwards. 

Q. Can you give me any idea as to how shortly afterwards it was ? 
You made the agreement the early part of June and shortly after 
that you stopped the manufacture? About what time? A. I don’t 
remember when we began the manufacture and when we stopped. 

Q. Do you think it was a month ? A. I don’t remember; in fact, 
I was so certain that we never manufactured any that I said to our 
superintendent a short time ago that we never sent out a wheel with 
that break attachment. He said I was mistaken, and, come to look 
it up, I found we had sent out 61 machines. 

Q. What action was taken by your company regarding the adver¬ 
tising the devise and the exporting of it? A. I don’t remember any. 

Q. Do you remember if you advertised it at all ? A. No; I do 
not remember. 

Q. If you had advertised it, would you have been apt to know it 
at that time ; would it be a part of the business that would 
16 come under your supervision? A. I knew a devise of that 
kind wouldn’t be advertised without my consent. 

Q. You may have known it at the time, but you don’t remember? 
A. Yes, sir. 

Q. You don’t remember about the time you discontinued manu- 
factui'ing it ? A. No, sir. 

Q. Will 3 'ou state briefly as you can why it was you stopped man¬ 
ufacturing it ? A. We stopped because it was impracticable; wasn’t 
patented by Farrow; had no protection for putting it on. 

Q. You thought, as president of the company, it was not prudent 
to manufacture a devise in which you couldn’t get a patent ? A. 
The reason we discontinued was it was not a practical devise; the 
trade wouldn’t have it. 

Q. When did you first know the invention was made by Mr. 
Morrow ? A . What invention ? 

Q. Bicj'cle. A. He has made a dozen. 

Q. The one that is somewhat similar to this one ? A. It is not 
similar in anj’^ respect. 

Q. When did you know of the devise made by Mr. Morrow which 
is in use by the Eclipse machines ? A. We have several. 

Q. The Morrow break and coaster—when did you first know of 
it ? A. At the time it was invented. 

Q. Do you remember about when it was? A. I don’t remember 
without looking at the books. I have no idea. It was some time 
after this contract of Farrow with me. 

Q. Do you know how long before you made the contract with Mr. 
Morrow regarding this devise that you knew it ? A. What contract 
do you refer to with Mr. Morrow ? 

Q. Contract between Mr. Morrow and Mr. Fulton which Mr. 
Morrow has signed. A. There has been no such contract. 

Q. Has your company any interest in the Morrow devise ? A. 
Yes, sir. 

3—iSSlA 
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Q. Have you an agreement in writing with Mr. Morrow concern¬ 
ing that ? A. No, sir. 

Q. Have you yourself an agreement ? A. No, sir. 

Q. Who is the owner of the Morrow break & coaster? 

Mr. Collin: To that I object as immaterial, incompetent, and 
irrelevant and inadmissible under the pleadings. 


A. It is manufactured exclusively by the Eclipse Bicycle 
17 Company, and I think the patent is in Mr. Morrow’s name 
and mine, but he has a good many patents. Which one do 


you refer to ? 

A. The Morrow break and coaster. A. He has several. 

Q. The one you are using. A. We have 5 or 6 different ones on 
the wheel today. 

Q. Do you know of a contract made between you and Mr. Morrow 
on July the 15th, 1897? A. I don’t remember; what contract do 
you refer to ? 

Q. The contract in which he sold to you i interest in the Morrow 
break & coaster. A. No, sir; I have no such contract. 

Q. When did it first become known to you that there was a total 
failure of consideration for the Farrow contract as alleged in the 
answer filed by your company ? 

Mr. Collin : To that I object as calling for a fact not proven, 
irrelevant, immaterial, and incompetent, inadmissible under the 
pleadings. 

A. I don’t know when that was. 

Q. Would you be able to say if it was more than a month or two 
months from the time of making the contract that you found that 
out ? A. I have no recollection of the dates. 

Q. At the time you found that out did you immediately stop 
manufacturing the devise? A. Found out what? 

Q. That there was a total failure of consideration to your com¬ 
pany, and Farrow couldn’t get a patent on it as he promised. A. I 
don’t remember as to that. 

Q. Is Mr. Morrow an officer in your company ? A. No, sir. 

Q. What is his relation to the company ? A, He is superin¬ 
tendent. 

Q. Was he the superintendent on June the 5th, 1897 ? A. Yes, 
sir. 

Q. Are your relations with the superintendent of the company 
such that you would be apt to see him frequently and talk with him 
of matters of this kind ? A. Yes, sir. 

Q. Did you ever talk to him of the Farrow invention before you 
made the agreement ? A. No, sir. 

Q. Do you know, before you made the agreement, that Mr. Mor¬ 
row’s attention had been called to the Farrow devise ? 

Mr. Collin : I object to that as incompetent and immaterial, irrel¬ 
evant, and inadmissible under the pleadings. 
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A. I don’t remember. 

Q. You don’t remember whether you knew that or not? A. No, 
sir. 

18 Q. Did you ever receive any request from Farrow for a 
statement from the company in accordance with the terms of 

his agreement with you ? A. I don’t think so. I don’t remember 
of having seen any. 

Q. Ever receive a letter from Mr. Farrow’s attorney requesting 
the statement concerning this agreement? A. I think I received a 
letter from some one alleging that he was Farrow’s attorney, but 
the nature of it I have forgotten. 

Q. Do you remember or not whether 3 'ou answered that letter? 
A. I do not think I answered that letter. 

Q. Do you remember or not whether you ever answered any let¬ 
ter of Farrow regarding this matter ? A. No, sir ; I do not. 

Q. Did you receive or request at any time a report from your 
patent attorney as to his progress in the prosecution of this patent ? 
A. I don’t remember. 

Q. Did you have any knowledge of the progress that was being 
made concerning the prosecution of these applications which you 
purchased during their prosecution? A. No, sir; I don’t remem¬ 
ber. We very seldom heard anything from him in reference to the 
patent. 

Q. After you made the agreement with Farrow what directions 
did you give concerning the prosecution of the applications men¬ 
tioned in the agreement? A. I don’t remember. 

Q. Do you remember what arrangement, if any, you made after 
making your agreement with Farrow, having in view the proper 
prosecution of the applications mentioned in the agreement ? A, No, 
sir; I do not. 

Q. From the agreement it appears that the Eclipse Company 
purchased all the right, title, and interest in his applications for 
letters patent on his devise; it also appears that the company was 
to take complete control of its manufacture and sale and was to 
push the business by all proper means and enterprise and pay Far¬ 
row a certain royalty; this being the case, will you state whether or 
not it was the intention of the company to obtain, if possible, letters 
patent on his applications purchased by them? A. In the first 
place, I don’t think we purchased his patent; the contract didn’t so 
stipulate. We agreed to make his devise on royalty and pay him a 
certain sum for each machine, if I remember co^rectl 3 ^ We paid 
him advance royalty for what I think must have been several 
thousand machines, and so far made and sold 61 only. Farrow’s 
representation was that he was the original inventory of this devise, 
and it was our desire to secure as broad patents as possible. 

Q. Will you state what is meant by the word piracy as used in 
the fifth paragraph ? A. Fifth paragraph of what ? 

19 Q. Of the agreement. A. I suppose that is a phrase used 
by a lawyer that will explain itself. I would presume that a 
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pirate of a patent is one who would appropriate a patent that didn’t 
belong to him, and I think that is just what Farrow did. 

Q. At the time that you gave up manufacturing this devise, for 
the reasons you previously stated, did you notify your patent attor¬ 
ney in Washington so that he would discontinue prosecuting the 
patent? A. Having paid Farrow a royalty on a certain number of 
thousand of these breaks, and made onlj' 61 of them, we were not 
under any obligations, in my opinion, to notify him or any one else 
about anything. 

Q. I didn’t say Farrow; did you notify your patent attorney so 
he would not keep on prosecuting the patents after you gave up the 
matter? A. I don’t remember. 

Q. Do you remember whether your company took au}’^ action in 
reference to securing foreign patents? A. I think we did. 

Q. Do you remember what that was? A. No, sir; I do not. 

Q. Do you know of any patent before ever being allowed on either 
of the Farrow applications? A. I understand, I don’t know from 
what source, that his claims were all thrown out. 

Q. No claims whatever were allowed him for patents? A. That 
is what I understand, that he was not the inventor; several other 
men were ahead of him, and the whole thing was abandoned. 

Q. Did you ever attempt to obtain any accurate information con¬ 
cerning the condition of the patentability of his application? A. I 
presume when we first talked ■with our solicitor about it that we 
would naturally asked him whether it was patentable. 

Q. You sa}’’ now that you understand that none of his claims were 
allowed; did you ever attempt to find out definitely whether they 
were allowed or not? A. No; I have a vague remembrance of our 
solicitor in Washington writing that Farrow’s claims were ante¬ 
dated by several other men, and that the claims were thrown out. 

Q. And that no patent was allowed him whatever? A. That is 
my recollection. 

Q. When was a patent obtained on the Morrow break ? A. Which 
one do you refer to ? 

Q. The one that you are at present making and selling. A. That 
is not a Morrow break; it is a patent that we are operating under 
that was purchased by us from Stover & Hanse—a patent taken out 
three years ago. 

Q. What time was that purchased ? —. -. 

Q. Was that purchased by a written agreement or contract ? 
20 A. Yes, sir; purchased by our attorneys in Philadelphia. 

Q. Do you know about what is the time of the first 
adverse action in the Patent Office on the Farrow application ? A. 
I do not. 

Q. When did you first know that the Farrow invention could 
not be patented ? A. I don’t remember. 

Q. Do you know about what time ? A. No, sir. 

Q. Do you know if it was in the year 1897? A. No, sir. 

Q. Was Mr. Skidmore, of Washington, authorized by your com- 
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pan}' to look out for this matter and prosecute the patent^ A. I 
don’t think he would tak§ it out if he wasn’t authorized to do it. 

Q. I mean the Farrow patent. A. I don’t think he would do it 
if he wasn’t authorized to do it by us. 

Q. Do you recall having written a letter to Mr. Farrow stating 
that you regretted that you ever heard of the Farrow devise; that 
you had lost thousands of dollars by it; that you couldn’t get a 
patent that was worth a pinch of snuff ; that if you could use his 
devise with others you had you would do so? A. I don’t remem¬ 
ber writing such a letter, but one or two expressions sound very 
familiar. 

Q. Could you say how you determined at the time that you 
couldn’t obtain a patent of any value on the Farrow devise? A. I 
don’t know. Our patent attorney may have written me to that 
effect, or Mr. Farrow may have written to me. . 

Q. Do I understand that you don’t I’ecall the time that Fari'ow’s 
devise was not patentable ? A. No, sir. I don’t remember anything 
about it. 

Q. You spoke of the Farrow application having been anticipated 
by several others. Do you know that it was anticipated by Morrow ? 
A. Which one of Morrow’s? He has got half a dozen. 

Q. The one you mentioned as having bought from him about 
July the 15th. A. Never bought a patent from Mr. Morrow. 

Q. Interest in it? A. Never bought an interest in it; never paid 
him a cent of compensation in any way for his patent except a 
foreign application, I think, we bought from him a short time ago. 

Q. Did Mr. Morrow'ever assign to you or the company about July 
15th, 1897, an interest in the devise know'n as the break and coaster? 
A. Mr. Morrow has assigned to ine individually an interest in a 
good many patents. 

Q. 1 said about July 15,1897. A. I don’t remember. 

21 Q. Do you know if the applications of Farrow were antici¬ 
pated by any application of Mr. Morrow’s? A. Which one of 
Mr. Morrow'’s? 

Q. Any. A. Farrow’s application is no more like Morrow’s ap¬ 
plication than a cart wheel is like a coal screen, entirely different, no 
resemblance in any way, shape, or manner. 

Q. His invention was not anticipated by Mr. Morrow’s, then ? A. 
In no way, shape, nor manner. 

Q. When did you first see the devise invented by Farrow ? A. I 
don’t remember. 

Q. Do you remember from whom you first heard of it? A. From 
our manager of our branch office in Washington. 

Q. What is his name ? A. J. D. Lasley. 

Q. Do you know about what time that was? A. No, sir. 

Q. Were you aware that the agent you had in Washington before 
Mr. Lasley had corresponded with your company relative to this 
matter? A. No, sir; I don’t remember anything about it. I dou’t 
think he ever did. 

Q. Are you aw'are that your former agent, Mr. Cabrera, aided Far- 
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row in this matter? A. I never knew that Cabrera had any connec¬ 
tion with it in the remotest way. 

Q. For the purpose of identifying the exact devise, I mean, will 
you please describe what, in your opinion, was sought to be accom¬ 
plished by the Farrow devise? A. His idea was that he could set 
the break of a bicycle by backward pressure of the pedals, and when 
going down hill, by holding the feet perfectly still, the pedal would 
remain still and move on without any pedaling. 

Q. When did you first hear of any devise whatever tl)at would 
accomplish what 3 mu have described ? A. I don’t remember. 

Q. Do know whether or not Farrow’s was the first j'ou knew 
of? A. Ho, sir. 

Q. You say Mr. Lasiey brought the Farrow devise to your mind. 
Do 3 ’ou know of any other accomplishing the same thing that has 
been brought to your mind previously? A. No, sir; I don’t re¬ 
member. 

Q. Who brought your attention to the Stover & Hanse devise that 
3 'ou have mentioned ? A. I don’t remember. 

Q. Do you know it was Mr. Skidmore, your attorney in Washing¬ 
ton? A. I have no recollection. 

Q. Do 3 ’ou recall if Mr. Farrow ever wrote a letter to your 
22 company or to you directly complaining relative to the work¬ 
manship of the breaks and coasters that you first manufact¬ 
ured ? A. No, sir. 

Q. Do 5 mu know if any letter was ever written by an officer or 
employe in your compau}'’ explaining that the difficulties that you 
had in properly manufacturing this devise was owing to the difiR- 
culty in getting the proper material ? A. No; I don’t. 

H. H. FULTON. 


A. P. Mokuow, a witness called b}’ and on behalf of the com¬ 
plainant, being first duly sworn, is examined by Mr. Earle. 

Q. Mr. Morrow, will j'ou please state j'^our occupation and resi¬ 
dence? A. Superintendent of the Eclipse Bicycle Company. 

Q. How long have j’ou been superintendent of the company'? A. 

About 7 or 8 vears. 

•/ 

Q. Were jmu superintendent in the spring of 97, sa}' from Ma}' 
toJulj'? A. Yes, sir. 

Q. And on since then? A. Yes, sir. 

Q. Please state briefl}' what are the duties of the superintendent. 
A. Superintendent has full charge of the factory affairs; charge of 
all the men, work, matei’ials in the factory ; looking after the work 
generally, getting it out. 

Q. Ai’e .you an inventor of a bicycle devise known as the auto¬ 
matic break & coaster? A. I am. 

Q. Is it patented ? A. It is. 

Q. Have .you obtained letters patent on it? A. I have. 

Q. Do you remember when j’ou applied for letters patent; when 
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you made application? A, No; I don’t remember just when the 
application did go in. 

Q. Can you state whether the same has ever been used on the 
Eclipse wheels by the Eclipse Bicycle Company? A. Yes, sir. 

Q. Is it in use now? A. Yes, sir. 

Q. What other inventions have you ever made ? A. A number 
of inventions—different kinds of mechanical inventions. 

Q. Mostly inventions concerning wheels, bicycles? A. Principally 
those—these patents are. 

Q. Can you state about what time you conceived or originated 
the idea of the automatic break & coaster which you mentioned ? 
A. I am not prepared to state just what time it was, as I disremem- 
ber. 

23 Q. Do you know if it was in 1897 ? A. I couldn’t tell you. 

I have put in so many patents in the Patent Office that I don’t 
keep track of them. 

Q. Was it more or less than six months before you made applica¬ 
tion ? A. That is, the invention ? 

Q. Yes. A. I don’t remember how long it was. I couldn’t answer 
that question. 

Q. You couldn’t say ? A. No; I couldn’t say. 

Q. Do you remember about what time the company began the 
manufacture of a devise known as the Farrow devise? A. I remem¬ 
ber their raanufact-ring a few of them, but I don’t remember the 
time. 

Q. Do you know if it was in 1897? A. I presume it was in the 
neighborhood of that time. 

Q. Do you know if it was on of about June, 1897? A. I am under 
the impression that it was later than June; it might have been some- 
wheres between June and July, I don’t know. 

Q. Somewhere about June or July? A. I don’t consider they 
manufactured them; they made a few of them. 

Q. At the time you first began manufacturing these devises were 
you consulted concerning them, being the superintendent of the com¬ 
pany, and having charge of turning out the work? A. Yes, sir; I 
believe I was. Of course, I naturally would have to be. 

Q. Do you know about when that was? A. No. 

Q. It was about the time that you began manufacturing them? 
A. Must have been. 

Q. Had you ever, previous to this time, seen or heard of this special 
devise—the Farrow—that you afterwards manufactured ? A. No; 
never heard of it before I saw it here. There was nothing new about 
it that I could see. 

Q. Did you receive any letter or see any letters which was written 
to the company from the Washington agent, Mr. Cabrera, concern¬ 
ing this? A. I don’t remember seeing any letter from Cabrera. 

Q. Do you remember ever writing any letter concerning this devise 
to the agency in Washington prior to June the 5th, 1897 ? A. Never 
wrote any letter in reference to the Farrow break at all, that I know 
of, to anybody. 
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Q. Do you remember ever expressing an opinion of it prior to 
June the 5th, 1897 ? A. No; 1 do not remember. 

Q. Before the time that you were consulted as to the manu- 

24 facture of it did you know that Mr. Fulton was contemplat¬ 
ing putting such a devise on the market? A. I knew nothing 

whatever about it; it was not my business. 

Q. Are you an expert machinist? A. Yes, sir; I am. 

Q. Expert manufacturer? A. Have been in the manufacturing 
business for quite a while; 1 ought to be. 

Q. Was it usual for the president of the company to consult with 
you concerning the making of improvements on the wheels that 
you manufactured ? A. It is a pretty hard question. That ques¬ 
tion might mean considerable. I very often invented things—in 
fact, I generally always do—without consulting Mr. Fulton or any 
one else. If Mr. Fulton had an improvement he wanted manufact¬ 
ured he would give orders from the office to me, and I would have 
charge after they came into the factory. 

Q. Would he be apt to consult you about it as to the best way to 
do it before he would give orders to have it manufactured? A. It 
would depend a great deal upon what was to be manufactured. I 
would say some things he would and some things he would not. 

Q. By whom and when was the Farrow device first bi’ought to 
your attention in any way? A. If I remember right, I happened 
to see the devise on the street; somebody was riding it, I don’t re¬ 
member now who it was, and m}' attention was called to it and I 
examined it—that is, as far as I remember about that. 

Q. AVhere was it? A. On the street of Elmira. 

Q. Do you know about what time of the year? A. I don’t re¬ 
member the year; I couldn’t say positive about that. 

Q. Was it in 1897? A. I presume it was; that is about the time 
the break came around here. 

Q. Was it summer or winter? A. Somewhere in the spring, be¬ 
tween May and July, I should think. 

Q. Was that the Farrow devise that you saw? A. Yes, sir; the 
Farrow devise. 

Q. Was it on an Eclipse wheel? A. I can’t say whether it was 
or not now; I don’t remember that. 

Q. Do you know who made the devise you saw? A. No, sir. 

Q. Do you know whether or not it was made by your company? 
A. I don’t think it was; I don’t know. 

Q. When was the next time that you ever saw the Farrow devise? 
A. I don’t remember that; I just happened to remember seeing it 
the first time on account of its peculiar construction. 

Q. Do you know where that devise you saw came from ? 

25 A. I couldn’t say where it came from; I suppose it came 
from Washington, 

Q. Do you know when your company first began to manufacture 
the Farrow devise ? A. No. 

Q. Do you know whether it was before or after you saw the one 
that you described ? A. It was certainly after. 









WILLA&D Itf. FAttKOW. 


25 


Q. Do you know when you stopped manufacturing them ? A. 
No; we didn’t manufacture them ; we only made a few of them. I 
don’t consider that manufacturing. We only turned out less than a 
hundred, considerably. 

Q. You don’t know when you stopped turning them out, do you ? 
A. No. 

Q. Do you know if it was as much as a month after you began 
making tnem ? A. No; I don’t. Of course, we only sent out a few 
of them a day, probably. 

Q. Did you keep any book or account which will enable you to 
tell definitely when the last one was made? A. Yes, sir; we did. 

Q. You can tell, then,by referring to that book? A. Yes, sir; 
we can tell. 

Q. When was the invention that you made, which accomplishes 
about the same thing that the Farrow invention does, first intro¬ 
duced ? A. I don’t remember when we commenced manufacturing 
that. It was quite a long while after, though. 

Q. When was it first used—when did you begin to make it and 
sell it? A. That would be manufacturing; I don’t remember that. 

Q. Do you remember if at the time you stopped making the Far¬ 
row devise you began making the other, and how long after you 
stopped making the Farrow devise did you begin making the other? 
A. There was quite a long interval between the two, but I don’t re¬ 
member how long. 

Q. As much as six months; do you think it would be as much as 
six mouths ? A. There might have been as much as that, but I 
don’t remember; it might be less. 

Q. Would the books of the factory show? A. The books of the 
factory would probably show; yes, sir. 

Q. Do you know of an invention accomplishing the same thing 
as yours known as the Stover & Hanse patent? A. I don’t know 
anything about it; only the patent record is all. 

Q. When did you first know of it? A. First knew of it when I 
applied for a patent on m}' break. 

26 Q. When did you know of any devise that accomplished 
about the same thing as the Stover & Hanse break and 
coaster and your break and coaster? A. I don’t know as I could 
answer that very satisfactory. The coasting part of a bicycle is an 
old devise, been used years and years back, and a break is a very 
common thing, used on the old Springfield roadster. 

Q. Can you state briefly the difference between your devise and 
that of Farrow’s ? A. The only similarity between the two would 
be in the rear clutches. Outside of that there is no similarity. 

Q. Do they accomplish about the same thing? A. I consider 
mine accomplishes more than his. 

Q. They both admit one to coast and put on the break by revers¬ 
ing the pedaling ? A. Yes, sir. A man going downhill can apply 
an old break on the wagon and stop it, and the breaks on cars these 
days that do it do it in a more modern way, and that is just about 
the difference between his and mine. 
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Q. But they are both the same, so far as allowing one to coast 
without having the pedals revolve and putting on the break by re¬ 
versing the pedaling? A. That is the purpose that both devises 
were invented for. 

Q. Did you invent a devise known as the auxiliary break or anti¬ 
friction break ? A. No; I never heard of any break by that name. 

Q. Did you make any other invention involved in principles as 
laid down in the break and coaster ? A. Yes, sir. 

A. P. MORROW. 


Depositions on Behalf of Complainant. 

Filed April 15,1899. 

In the Supreme Court of the District of Columbia. 

WiLLABD M. Farrow ) 

vs. VNo. 19095. Equity. 

The Eclipse Bicycle Co. j 

Whereupon James D. Lasley, a witness of lawful age, called h}*^ 
and on behalf of the complainant, being first duly sworn, is ex¬ 
amined— 

Bv Mr. Earle : 

Q. Where do you reside? A. Here in Washington. 

Q. What is your occupation ? A. I am a bicj'cle dealer and man¬ 
ager for the Eclipse branch here in Washington. 

27 Q. Who was your predecessor here as manager? A. The 
manager was Charles A. Sabrera. 

Q. Do you know Mr. Willard M. Farrow? A. Yes, sir. 

Q. When did you first know him ? A. I cannot give the date, 
but I think it was prior to the first of June, 1897; it was some time 
near about that. 

Q. It would be in the spring of 1897? A. Hardly as far back as 
spring. I do not remember the date, but I think it w'as some time 
in May. 

Q. That you first -new him ? A. Yes, sir. 

Q. Do you know of a bicycle device that Mr. Farrow invented or 
had ? A. I know of a device that he claimed to have invented— 
one that he submitted to me. 

Q. What was the nature and purpose of that device? A. Why| 
it was a brake with a coaster attachment. 

Q. When did you first see this ? A. Along about the time 1 first 
met Mr. Farrow; the first meeting with Mr. Farrow was his comin 
to see me. 

Q. Where was that? A. At my store here in Washington. 

Q. The branch store of the Eclipse Bicycle Compaii}’^ ? A. Yes 
sir. 
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Q. Did 3 'ou have any conversation with Mr. Farrow at that time 
regarding this? A. Yes; I had some in regard to this device, but 
I could not recall it, as it is too long ago. 

Q. Did Mr. Farrow saj' anything to you about having shown the 
device to Mr. Cabrara ? A. Never. 

Q. Did you bring tliis matter, in any way, to the attention of the 
Eclipse Companj’’ ? A. Not to the company, but to members of the 
company—to a certain member of the company. I showed it to 
him. 

Q. Who was that? A. Mr. Fulton. 

Q. You showed the device to him? A. Yes, sir. 

Q. Did you show it to him or write to him about it? A. I 
showed it to him. I never said an^'thing to him about it until he 
came up. 

Q. Do you remember Mr. Fulton’s being here on or about June 
5th, 1897—about the 1st part of June? A. Yes; I remember it, 
but I do not remember the date. 

Q. Was that the first time you showed him this device? A. But 
at the time there was a contract made, you know—some sort of 
agreement between Mr. Fulton and Mr. Farrow—and it was at that 
time I showed him this device, but when he was here. I do not 
remember the date—what time it was. 

28 Q. You showed him the device before the contract was 
made? A. Yes, sir. 

Q. Were you present at any time with Mr. Fulton when he was 
negotiating with Mr. Farrow for the purchase of this device? A. 
Yes; I was in my oflBce, but when they were talking over the mat¬ 
ter and drawing up the contract- 

Q. Did you introduce Mr. Fulton to Mr. Farrow? A. Yes, sir. 

Q. Where was that? A. That was in Mr. Farrow’s shop, down 
the lower part of town some place, but I do not remember the name. 

Q. Were you present when the agreement was signed ? A. Now, 
I cannot say. I may have been there, but I was in and out of my 
office attending to the sales department of my store, and I would 
walk in and overhear a word here and there, and then back and 
forth attending to my business, and I did not give close attention to 
the conversation between Mr. Fulton and Mr. Farrow. 

Q. Do you remember a question arising as to the ownership of 
the device—of the invention of Mi*. Farrow’s? A. No. 

Q. When was it that you showed Mr. Fulton this device? A. 
Right in my store. 

Q. Had you made prior to that time any arrangement with Mr. 
Farrow for making any of these devices? A. Yes, sir. 

Q. Tell what that arrangement was. A. That was an arrange¬ 
ment between Mr. Farrow and mj'self, that he was to make a certain 
number. I have a copy of the contract—of the arrangement made 
with Mr. Farrow—some place among my papers. It was simply 
that I thought well of the device and I wanted him to put some of 
them on some Eclipse wheels for me, and he made an arrangement 
by which he would make-them for me at a certain cost. I do not 
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remember the cost now, but I think he agreed to make so many a 
week, and I was to take all he could make to a certain time. I for¬ 
get now just how it was. 

Q. Is that contract in writing? A. Yes, sir. 

Q. Did Mr. Farrow carry out that contract with you ? A. No. 

Q. Did you know why he did not? A. No. 

Q. That was prior to June 5th? A. That was prior to June 5th. 

Q. Was it soon after that that Mr. Fulton made the agreement? 
A. Yes, sir; ver}”^ shortly after that, I think, Mr. Farrow did make 
some and I bad lots of orders in there, and he could not fill the 
orders. 

Mr. Mackall : It is hereby stipulated and agreed that the depo-, 
sitions of these witnesses are taken with the understanding 
29 and agreement that they are not to be used until the right to 
cross-examine has been exercised or waived. 

WiLLAKD M. Farrow, a witness of lawful age, called by and on 
behalf of the complainant, having been first duly sworn, is ex¬ 
amined— 

By Mr. Earle : 

Q. Mr. Farrow, please state your full name and occupation. A. 
Willard Milton Farrow, expert machinist and inventor. I put that 
on because I have invented a number of things. 

Q. Where do you reside ? A. No. 160 Heckman street, Wash¬ 
ington, D. C. 

Q. How long have you been a mechanic? A. Well, it is quite a 
number of years. I have a shop of my own, with machinery, for 
about twelve or fifteen years. 

Q. Your occupation has alway's been that of a mechanic? A. I 
was a watchmaker and jeweler for 11 or 12 years and had tools ot 
my own; I consider a watchmaker a mechanic. 

Q. Are you the inventor of a bicycle device? A. Yes, sir. 

Q. Please describe what sort of a device it is, just as brief as you 
can, and state the nature of its use. A. Well, I call it a coaster 
break because it would allow one to ride with their feet on the 
pedals—that is, holding them still and coast, as we w’ould say, and 
the- by reversing the pedals they wmuld put on the break and stop 
the machine. 

Q. Did you invent anything else? A. Yes, sir; I invented a 
rifle action—in fact, two or three of them. 

Q. Did you have any of those inventions patented ? A. Yes, sir. 

Q. When did you invent the bicycle device that you have men¬ 
tioned ? A. I could not give you the exact date without looking at 
the papers. 

Q. About what time ? A. Well, it was before I came to Wash¬ 
ington-:—two or three years before. I was at Morgantown, West 
Virginia, and I came here. It is all down, you know, on paper 
somewhere. 
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Q. Do you know when you first applied for a patent? A. The 
first application was in Jul}', 1896. 

Q. About how long before that had you invented it? A. Well, I 
would like to qualify that a little bit, because, you know my rifle, I 
invented three or four phases. I was not satisfied that I bad per¬ 
fected it until the last one, so I had- 

Q. I want to fix the time when you invented this device—when 
you applied for a patent. A. Well, you know there are two or three 
applications in and I do not want to be confused with the one that 
is under consideration and any previous one. Now, the one that I 
put the greatest faith on—^the perfected one—the application 
30 was in December, and the other was in July; so that I had 
the idea of a coaster and break and invented the idea way 
long before Jul}', but you know the most perfect arrangement of it 
was not just complete at that time; that is the point I want to 
make. 

Q. I want to know about when it was. A. It was in the spring 
of 1896. 

Q. When did you first apply it to a bicycle ? A. Along soon after 
that that I applied it. 

Q. To what wheel did you first apply it? A. It was the Eclipse 
wheel that I applied bicycle break. 

Q. Where did you get that wheel ? A. It was sent to me at Mor¬ 
gantown by Mr. Cabrera, of the Eclipse people in Washington. 

Q. To whom did you first show that device ? A. Well, you mean 
in a business way ? 

Q. Yes, sir. A. The way I come to put it on the Eclipse wheel, 
I was here and saw Mr. Cabrera and talked with him about this 
invention, and he sent me a wheel to Morgantown to put this de¬ 
vice on it. 

Q. You showed him the device? A. Yes; I showed Mr. Cabrera; 
not the complete device on the wheel, but I showed him the device 
that I had on an old wheel, you know, but not the completed device. 
He sent me a wheel for it and I finally put the device on it. 

Q. Then you put this device on the wheel that he sent you. Did 
he see that wheel ? A. After I had put it on ? 

Q. Yes, sir. A. Yes, sir; I took it up and showed it to him. 

Q. Who was Mr. Cabrera? A. One of the Eclipse bicycle peoi)ie 
here in Washington. 

Q. Did you have any talk with Mr. Cabrera about this device 
when you showed it to him on the Eclipse wheel? —. -. 

Q. What took place between you and Mr. Cabrera? A. Well, we 
had a conversation. I wished to make some bargain with him 
whereby I could get some mone}' out of the break and coaster, and 
he gave me to think that the Eclipse people would be glad to get 
an improvement of that kind. 

Q. Did you ask him to bring it to their attention ? A. Yes, sir. 

Q. Did he do so? A. Well, he told me- 

Q. Did he ever tell you that he did so? A. When I talked with 
him and showed him this thing he asked me to wait until he could 
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write to the bicycle compiiny or write to Elmira—I think that is the 
way he put it—and find out what he could do, and I went up again 
and he said he had not written, but he would have his book-keeper 
write. 

Q. Did you know that book-keeper? A. Well, not very 
well. 

31 Q. Did you have any talk with him ? A. Yes, sir; I 
talked with him in the office there. That is the only place 
I ever remember meeting him, when I went to the ofiice two or 
three times. 

Q. Did the book-keeper ever tell jmu that he had written ? A. 
Yes, sir. 

Q. Did he show you any reply to his letter? A. He showed me 
a letter that he had received from the superintendant, I think it 
was. 

Q. Do 3 'ou remember his name? A. Morrow, of the Eclipse 
Bicycle Company of Elmira. 

Q. What did the letter saj' ? A. Mi‘. Morrow stated in this letter 
that the device 1 had was a good one, but he could not place it at 
that time. I do not know whether he gave me any time or not, but 
he said that the}' would hold on to it and not give it away for noth¬ 
ing, as it was a good idea, but the}' could not use it at that time. 

Q. Did you have any conversation with the book-keeper regard¬ 
ing this matter? A. Yes, sir. 

Q. I believe you said you did not know that book-keeper’s name? 
A. No ; I do not remember his name. 

—. -. A. Well, the book-keeper said that Mr. Morrow was 

working on an invention of his own, which he called an auxiliary 
brake, and lie fancied that was the reason he could not take hold of 
mine, because he wanted to work his own in, so they could not do 
anything then. The book-keeper told me that. 

Q. Do you know Mr. Lasley? A. Yes, sir; Mr. Lasley, of the 
bicycle company. 

Q. When did you first know Mr. Lasley? A. When I went up 
with the wheel to show Mr. Cabrera, expecting that he was there at 
the office, I found that Mr. Cabrera had been disposed, and tluit is 
where I first met Mr. Laslev. 

Q. You met him at that time? A. Yes, sir. 

Q. Did you have any talk with him about the matter you went 
to see Mr. Cabrera about? A. AVell, you see I went there and asked 
for Mr. Cabrera, and then I asked for the book-keeper, as he kinder 
intimated that he might be able to do something for me, and that 
is why T called up there. This time I enquired for Mr. Cabrera; 
he was not there; then I asked the book-keeper, and then I found 
out that the book-keeper was a new man to me, and I said, “ This is 
not the gentleman,” and he said, “ What do you want, do you owe 
for a wheel ? ” and I said, “ No; I come up to show my invention to 
Mr. Cabrera, as he told me to call and see if he had any news,” and 
he said, “ Show it to Mr. Lasley.” 1 showed it to Mr. Lasley and he 
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looked at it, and he had one of his 5 'oung men to ride it up to 

32 the avenue and Ijack or up the street, and he came back 
smiling and said, “ That was all right,” and then Mr. Lasley 

tried it and he went up and he seemed very much pleased when he 
returned, and that is where I first met him. 

Q. Did Mr. Lasley make any arrangement as to the use of your 
bicycle device? A. Yes, sir. 

Q. Was the arrangement or agreement in writing? A. It was in 
writing- 

—. . A. After he had signed it and all that and the agree¬ 
ment that we made with him that he was to have seventy-five of 
these, we were to put on seventy-five of these and he was to have 
the control of the District and we would not put on for anybody 
else. 

Q. On the Eclipse wheels? A. Yes, sir. 

Q. Did you ever carry out that fully? A. Not fully, only par¬ 
tially. 

Q. Why didn’t you complete it? A. Well, the president came 
down from Elmira and he and Mr. Lasley came to my shop, and we • 
made a subsequent deal and annulled the contract. 

Q. What was the name of the pi’esident of the companv? A. Mr. 
Fulton. 

Q. Did you say Mr. Fulton came to your office with Mr. Lasley? 
A. Yes, sir. 

Q. That was the first time 3 mu ever saw Mr. Fulton? A. Yes,sir. 
Q. AVhat passed between you and Mr. Fulton ? A. Well, we 
talked over tlie matter of this invention with the view of my making 
a disposition of it in some way so they could get it and control it for 
the Eclipse bicycle, and it was very near twelve o’clock and he in¬ 
vited me out to lunch and the three of us went up to a hotel and 
had lunch, then we parted and had subsequent interviews. 

Mr. Macicai,l: I object to all this testimony on the ground that 
it is absolutel}' immaterial and irrelevant and incumbering the 
record and making unnecessaiy expense, which I shall ask to be 
taxed against the plaintiff’. 

Q. You had an interview. When was that? A. That was subse¬ 
quent, one evening at the bicycle company, and it was where I first 
met Mr. Skidmore. My patent lawyer was there, Mr. Fulton, Mr. 
Lasley, and myself. 

Q. Who was your patent lawyer that you mentioned ? A. Mr. 
Pollard. 

Q. Did you finally enter into an agreement with Mr. Fulton ? 
A. Yes, sir. I think he had a second visit to my shop with Mr. 
Lasle 3 % and it was there we came to a final agreement. 

33 Q. The agreement was signed ? A. It was not signed at 
my shop, but it was agreed upon there. 

Q. Then you had this agreement written up and you signed it? 
A. Yes, sir; the agreement was written up in Mr. Skidmore’s oflSce 
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Q. Where did you sign it? A. I think we signed it at Mr. Skid¬ 
more’s office. 

Q. Do you know who prepared the agreement? A. Well, it was 
prepared, you might say, between us and then recopied and ad¬ 
justed. We had to alter it once or twice. I want to say something 
here that ought to be of material use in this case, because Mr. Ful¬ 
ton and Mr. Lasley came down to my shop and I had another deal 
with this thing whereby a man was willing to put in $10,000 and 
build up a business with me. 

Q. What was his name? A. Mr. Pugh was the promoter, and I 
want to say we had one interview with him. 

Q. Why were these negotiations ended? A. Well, because owing 
to the representations and promises made to me by Mr. Pulton that 
he would make more money by dealing with them then I would in 
this other way, and being less trouble; that is wh}'I closed the 
deal. 

Q. In your talks with Mr. Fulton did you say an^'thing to him 
about the interest of any other person ? A. I mentioned to him that 
there was another party interested with me, and I brought the agree¬ 
ment down when ho was in my shop and lianded it to him. 

Q. You mean the agreement between you and the other party ? 
A. Yes, sir. 

Q. He saw that? A. He saw that and had it in his hand. 

Q. What amount of money did you receive from the Eclipse Com¬ 
pany in payment under the terms of the agreement? A. The 
amount of $2,500. 

Q. Did jmu receive all that at once or in what sums? A. I re¬ 
ceived $1,000 down and then three notes of thirty, sixt}', and ninety 
days of $500 each. 

Q. And the}' were paid as they became due? A. They were paid 
when they became due. 

Q. Did you receive any further sum from them? A. No, sir. 

Q. Did you make any demand for any further sum? A. I wrote 
them two or three times that I wanted ray royalties according to the 
agreement as I interpreted it. 

Q. Did you get any answers to these letters? A. Well, I got one 
or two answers, but I never got any money. 

Q. Please look at this and see if that is the answer to one of the 
letters you wrote them? A. Yes; that is one I reqeived from Mr. 
Fulton. 

Mr. Earle : I offer in evidence the .said letter dated February 
15th, 1898, to be marked “ Complainant’s Exhibit W. M. F. No. 1.” 

34 Q. Did you receive any other letter than that ? A. About 
the royalties ? 

Q. Yes, sir. A. No; the other letters received from them I 
meant to intimate were about the other matters. 

Q. That is the only letter you received from them in reply to 
your demand for royalty ? A. Yes, sir. 

Q. When did you first meet Mr. Skidmore, whom you mentioned 
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Was present at the negotiations ? A. The evening, at the Eclipse 
Bicycle Company, where we had the interview and he was shown 
the brake. 

Q. Did you have any further business with Mr. Skidmore after 
that concerning this matter ? A. Yes, sir. 

Q. What was that? A. I went to his office, at his request, to 
sign papers of different kinds and transfer the power of attorney 
necessary to complete the agreement. 

Q. What power of attorney was that? A. That my patent-at¬ 
torney should be withdrawn from the case, and I gave everything 
to him that he might prosecute the claims for the patent, because 
Mr. Fulton said to me that they would not be satisfied with my at¬ 
torney pushing the matter when they had an attorney of their own. 

Q. Then jmu gave him a power of attornej', revoking the power 
of attorney you had formerly given Mr. Pollard ? A. Yes, sir. 

Q. Did you say it was ah understanding between you and Mr. 
Fulton that you should do this ? A. Certainly, that was insisted 
upon; that was part of the agreement between us. 

Q. Did you see Mr. Skidmore at any time after that relative to 
the foreign patents ? A. Yes, sir. 

Q. Did you sign any papers relating to them ? A. Yes, sir. 

Q. At his request ? A. Yes, sir. 

Q. Who prepared the papers ? A. I think they were prepared in 
his office. 

Q. Do you know about what time that was? A. I think it was 
in August some time, but I could not tell exactly. 

Q. Did you employ Mr. Skidmore? A. No, sir. 

Q. Did you have any talk with him relative to his fee in this 
matter for services ? A. I spoke to him on the subject in his office 
and he assured me that ho was not working for me, but that he was 
working for the Eclipse Bicycle people. 

35 Q. Did you ever make any demands on the company re¬ 
questing them to report to you what they intended to do with 
this machine—this bicycle device—and asking them if they were 
willing to undertake its management? A. I think, through my at¬ 
torney, I did something of that. 

Q. Did you see any of the devices of yours that were made by the 
company in accordance with their agreement? A. Yes, sir. 

Q. Where ? A. In Washington. 

Q. How did you regard them ? A. They were poorly put to¬ 
gether certain pai’ts were poorly put together. When Mr. Lasley 
would sell them they would come back to his shop and then he 
would send them down to me to be repaired, and I immediately com¬ 
plained to him and wrote to the factor}' in regard to the way they 
were being made, and I told Mr. Lasley that I thought some one at 
the factory was trying to kill the invention by the way they were 
sending them out. 

Q. Did you'receive any letter in reply to your letter complaining 
of the way that the goods were? A. Yes, sir; I received one letter. 

5—1351a 
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Q. Please state if that is the letter you received in reply. A. 
Yes, sir; that is the very one. 

Mr. Earle : I offer in evidence the latter dated August 5th, 1897, 
to be marked “ Complainant’s Exhibit W. M. F. No. 2.” 

Q. Have you seen any devices similar to the one that you sold 
the Eclipse Company on the Eclipse wheels? A. Yes, sir. 

Q. Will you explain, as briefly as you can, the difference between 
that device and the one that you invented ? A. The devices both 
accomplish the same thing. The device that I sold the Eclipse peo¬ 
ple, the chain is clutched in a little hood in which is attached a rod 
that draws the break and applies it to tlie rim of the wheel. 

Q. And making a break? A. Yes, sir; when you reverse the 
pedals in the other device, the spoon is pushed against the rim of 
the wheel by tiie action of the axle between the two pedals. 

Q. And the difference is that it does not clutch the chain ? A. 
Yes, sir. 

Q. Do you know in what condition at the present 3 'our applica¬ 
tions for patent are ? A. No, sir. 

Q. Have you made anj^ effort to find out anj-'thing about this 
patent ? A. I have made efforts. 

Q. What effort did j'ou make? A. Well, I went to the Patent 
Ofiice and tried to find out something, but I was not a patent attor¬ 
ney and could not get at the bottom of the facts. 

36 Q. Did jmu give any one power of attornej' to examine 
that matter? A. Yes, sir; when I found out I could not find 
what I wanted—I am one of these kind that like to attend to mv 
own business, then I do not get deceived as much as if some one 
else does it entirely—I gave mj' attornej' power of attorney- 

Q. Did he obtain any information for you ? A. I do not think 
he did. 

Q. Did you seek any advice on this subject? A. Further than 
from m}' attorney ? 

Q. From your attorney or any one else. Did you seek an}' advice 
as to vrhat would be the result of your applications? A. This case 
was on and all that and I intrusted a great deal to my attorney in 
what he would tell me, so I have not applied for information to other 
parties. 

Q. What understanding did you have as to the prosecution of 
your patents? A. That they would prosecute the patents and pay 
all the fees that- 

Q. I believe you stated their attorney was employed for that pur¬ 
pose? A. Yes, sir. 

Q. And you gave him a power of attorney? A. Yes, sir. 

Q. And revoked the other power of attorney ^ A. Yes, sir. 

Q. What action, if an}'^, did you take in regard to these patents 
after you signed the agreement or gave a power of attorney to Mr. 
Skidmore? A. I did all that Mr. Skidmore asked me to do and 
visited his ofiice and had interviews with him and went to foreign 
places to sign papers—made two or three ti’ips of that character. 
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Q. But you took no steps to prosecute the patents yourself? A. 
No, sir. 

WILLIAM M. FARROW. 

Subscribed and sworn to before me this 7th day of April, A. D. 
1899. 

F. WALTER BRANDENBURG, Examiner. 


Eclipse Bicycle Co., manufacturers of high-grade bicycles. 

Elmira, N. Y., Feh. 15,1898. 

W. Milton Farrow, Esq., #315 13th St. N. AY, Washington, D. C. 

Dear Sir : We have yours of the 14th, and in reply will say that 
we wish we never had seen or heard of the Farrow brake; it has 
cost us thousands of dollars, and, on top of all this, we cannot get a 
patent that is worth a pinch of snuff. Not only that, but your ap- 
Ijlication was anticipated by one or two other parties, and the whole 
thing practically knocked out, and we are out every cent we paid 
you. 

37 What we propose to do in the future can only be deter¬ 
mined by the quality of the work we are now turning out. If 
it holds up all right we may be able to work your brake in with 
ours in some way to be of benefit to us, but as to this it is uncertain 
and we doubt it. 

Yours truly, ECLIPSE BICYCLE CO. 

H. H. FULTON, President. 


Eclipse Bicycle Co., manufacturers of high-grade bicj'cles. 

Elmira, N. Y., Aug. 5,1897. 

AV. Milton Farrow, Esq., Farrow Arms Co., AVashington, D. C. 

Dear Sir: Your favor of July 30th to Mr. Fulton has been 
handed to us for replj\ AVe note the enclosed springs which you 
send us, and will acknowledge that the first ones that we sent you 
were not exactly right, but we had to have them made up in the 
factory, as the express company were unfortunate enough to lose 
the first lot of springs which we had made by the manufacturers. 
However, we have been trying to replace these springs, and think 
we have succeeded in doing so. AVe note the wire which you en¬ 
close, also the spring, and we are enclosing you in return one of 
the springs which we are now sending out, and we think, if any¬ 
thing, it is a little better than the one which you have. AVe are at 
the present time having some springs made up with one less coil, 
which we think will be even better than the one we are using at 
the present time. There should be no trouble with this spring and 
a nine-tooth sprocket. We have in the house now 1,000 nine-tooth 
sprockets, which we shall start on at once and work up for these 
springs. They are made amply thirti, so that there will be no 
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trouble in stretching, and we feel satisfied that the springs will now 
work all 0 K. 

Regarding that portion of 3 'our letter in which 3 'ou take up tlie 
matter of the loose head piece which clutches the chain, we raiglit 
say that we have examined this part, and unless you got one which 
was a long wav out we do not understand the matter. This piece 
is put in with Stubb’s steel wire for a rivet, which fits exactly, and 
it is utterly impossible for it to strike one wa}’^ or the other. Of 
course there is a rattle in the chain against the sides of the guide, 
but this is the fault of the brake and not the fault of the people who 
put it together. 

We, however, thank you for calling our attention to these points, 
and we believe that they can be remedied without any trouble. 

Awaiting }'our further reply, we are. 

Yours very truly, ECLIPSE BICYCLE CO., 

Per J. W. BOWMAN. 


38 James L. Skidmore, a witness of lawful age, called by and 
on behalf of the complainant, having been first duly sworn, 
is examined— 


By Mr. Earle : 


Q. What is your occupation and residence ? A. Patent attorney; 
residence, 301 11 th street southwest. 

Q. How long have you resided in Washington ? A. About 37 
years. 

Q. How long have you been practicing as a patent attornej^ ? A. 
About twenty years—that is, as attorney and as representative of 
other attornej's. 

Q. Are you the attorne}' for the Eclipse Bicycle Company? A. I 
am, regarding patents. 

Q. How long have you been their attorney ? A. About six years, 
I should say. 

Q. Were you acting as their attorney between the dates of Novem¬ 
ber, 1896, and Julj'^, 1897? A. I was. 

Q. Did you ever make an examination of the patent records prior 
to J.une 5th, 1897, regarding the application for patent of W. M. 
Farrow ? A. I am not certain as to dates, whether I made one prior 
or subsequent to that date. 

Q. Did you prepare the agreement between the Eclipse Bicycle 
Company and Farrow (selling to the Eclipse Company the bicycle 
device in which Farrow had filed two applications for patents) ? A. 
I did. 

Q. Prior to the preparation of that agi’eement do jmu recall if you 
made any search of the records in regard to condition of his appli¬ 
cation? A. Onl}' a partial search—a very limited search. 

Q. Do you recollect what you found in that search? A. I can re¬ 
call a patent granted to Stover and Hance prior to 1890, which ap¬ 
peared to have material bearing upon the subject-matter set forth in 
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the inveiitiou sought to be controlled by the Eclipse Bicycle Com¬ 
pany. 

Q. I understand that you found that the Stover and Hance patent 
which had been granted would affect the application of Farrow ? 
A. It appeared to materially effect the application of Farrow—that 
is, the invention that the company sought to control. 

Q. Bid you report that fact to the company ? A. I did later on, 
but I do not know just what date. 

Q. Bo jmu know if you reported that fact to the company prior 
to their making this agreement ? A. I do not. 

Q. It was subsequent to it? A. Yes, sir. 

Q. Bid you go over the records and papers that had been 
39 filed by Farrow prior to the making of this agreement? A. 

Idid. 

Q. Prior to June 5th ? A. Yes, sir. 

Q. Bid you make any report to the company or any of its repre¬ 
sentatives as to what you found ? A. I did. 

Mr. Mackall : I object to the question as immaterial, irrelevant, 
and incompetent. 


Q. What did you report to them ? 

Mr. Mackall : I make the same objection as above set forth. 

A. I am not certain as to the contents of it. 

Q. You knew they were about to make this agreement with Far¬ 
row ? A. I did. 

Q. And as their representative, if you had found anything that 
would lead you to believe that his applications were valueless, you 
would have reported that to the company ? A. My advice to the 
company was not to purchase at that time on the strength of what I 
had disclosed on my search. 

Q. Was a power of attorney given to you by Mr. Farrow to prose¬ 
cute these applications? A. Yes, sir. 

Q. Bid you engage in the prosecution of the applications? A. I 
engaged in the prosecution very diligently. 

Q. What steps did you take regarding this? Please explain as 
briefly as you can. A. I prepared the application containing the 
invention of importance to the company and placed it in better 
shape, according to my opinion, and filed the papers in the Patent 
Office as soon as possible after I received the power of attorney from 
Ml’. Farrow. 

Q. And filed the power of attorney? A. Yes, sir. 

Q. Bo you know about what time it was that you filed those new 
amended papers and claims ? A. They were filed in the summer 
of 1897. 

Q. Subsequent to the making of this agreement? A. Yes, sir. 

Q. Bo you know about bow long after the making of the agree¬ 
ment ? A. It is all in the Patent Office. I might say one date and 
the office might have another date. A certified copy of the Patent 

Office Record would disclose this. 

% 
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Q. Wliat was your next step after filing these amended applica¬ 
tions—there were two applications—did you file amendments in 
both? A. I did. 

Q. What was your next step regarding these applications? A. 
The next step was to await an official reply from the Patent Office 
in reply to m 3 ' communication. 

40 Q. Did 3 'ou receive one? A. I did eventuall}'. The}' 
were considerably behind in their office work in that line of 
invention, and hence considerable delaj' between official actions. 

Q. On the 1 st of January', 1898, can you recall about what the 
condition of these applications were at that time—what progress had 
been made in the prosecution? A. Last January—they'were in¬ 
volved in interference at that time—that is, the invention purchased 
by the bicycle company from Mr. Farrow was involved in litiga¬ 
tion—what is termed an interference proceeding in the United States 
Patent Office. 

Q. Up to what time did y'ou continue the prosecution of these ap- 
])lications? A. Until the record of interference disclosed the fact 
that Mr. Farrow had no chance of success in the litigation. 

Q. About wbat time was that? A. That was after the prelim¬ 
inary statements had been filed, opened, and approved by the Pat¬ 
ent Office and the times for taking testimony had been set finally' 
by that office. 

Q. In regal'd to these interferences? A. Yes, sir; interferences 
A, B, and C. There were three interferences in which Mr. Farrow 
was involved in this particular invention. 

Q. When these interferences were declared, y'ou thought then that 
it was unnecessary' to continue the prosecution of the application. 
Q. Not when the preliminary interference was declared. After the 
preliminary' statements had been filed, disclosing the dates of the 
conception of invention by' each of the parties in the interference—I 
say, after these statements were finally filed and opened by the proper 
tribunal in the office, and then the final interference declared and 
times set for taking testimony' officially, and after I had examined 
the sworn preliminary statements filed by' each party' to the con¬ 
test, I discovered the fact, and also after consultation with Mr. Far¬ 
row in my' office, when he informed me that he could not go back 
of certain dates as to reduction to practice, I then informed the com¬ 
pany' to such effect and gave them my' advice at length and tohl 
them that I did not see tlie slightest hope of winning out in the con¬ 
test and asked them their views and they' said they did not care to 
take any' testimony. 

Q. You discontinued ? A. I discontinued to act in the interfer¬ 
ences. I might add that -in December 18th, 1897, interference A, 
in which Mr. Farrow was involved, was decided in favor of one J. A. 
Little, who was also involved in one of the interferences, the record 
disclosing the fact that Mr. Little filed his application for patent in 
the office, if I remember correctly', prior to even the conception of 
the invention by' Mr. Farrow. 
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Q. Did you prosecute the applications of Mr. Morrow? A. Yes, 
sir. 

41 Q. About what time did you file his applications? A. I 
think I filed his application- for patent, of course the record 
in tlie Patent Office will disclose that, in the fall of 1897, the latter 
part of the summer or early in the fall. 

Q. Can 3 ’ou tell me about what date it was that you discontinued 
the prosecution of the Farrow patent and reported to the compan}'- 
that you had done so? A. I cannot from memory, but I think it 
was in the earl 3 ^ part of 1898. 

Q. You stated that you filed these amended claims for Farrow. 
Now, the usual practice is, is it not, when you decide that some 
other invention may interfere with it 3 ’ou amend 3 ’^our claims to get 
around that? A. When an 3 ' other patent comes pretty close to or 
meets the terms of the claim, the custom is to amend the claim to 
avoid the language or mechanical structure of the interfering patent, 
stated b 3 ’^ the examiner as a reference. 

Q. That is what you did in the Farrow patent? A. Yes, sir, in 
order to avoid the Stover and Hance and all patents of record. 

Q. What other patents were of record other than the Stover and 
Hance? A. I found that the case had been acted on officially by 
the Patent Office officials prior to my receipt of power of attorne 3 ', 
and I remember that Stover and Hance was one of tlie patents cited, 
it being the nearest approach and the one having material bearing 
on the case, and I considered it the most important reference. I do 
not remember at present the additional references of record in the 
case at that time. 

Q. What action had been taken bv tlie Patent Office on Mr. 
Farrow’s case prior? A. It had been rejected ; certain claims had 
been rejected. 

Q.. In the entire application ? A. Certain claims of the applica¬ 
tion. I am not certain that all the claims were rejected, but my im¬ 
pression is that only a certain number were rejected on prior patents. 

Q. It was then that you amended his application? A. I amended 
after I received the power of attorne 3 '. 

Q. Did you prepare an assignment from Mr. Morrow to the Eclipse 
Bic 3 ’’cle Compan 3 ' or any of its representatives who were interested 
in the invention he made? A. I am of the opinion that I prepared 
an assignment from Mr. MorroAV to Mr. Fulton of a one-half interest* 

Q. Do you know about what time that Avas? A. I do not, but 
the Patent Office record A\'ill disclose that fact. The assignment will 
disclose the date of it and Avhen recorded. 


Q. Mr. Skidmore, do 5 mu recall my having called on you at your 
office and requested some information regarding these patents? A. 
I do. 


42 Q. Do 3 mu remember what 3 mu told me concerning them ? 
A. In a general wa}'. 


Mr. Mackall : I object to the question as incompetent, imma¬ 
terial, and irrelevant. 
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Q. Do 3 'ou recall what passed between us and if 3 ^ou gave me the 
information that I requested ? A. I do not know what 3 ^ou wanted 
particularly at this time. 

Q. Do yon recall stating to me at the time I called on 3 mu that 
tlie Eclipse Bic 3 "cle Company had purchased Farrow's applications— 
his invention—and found that it was absolutel 3 ^ worthless and had 
purchased another? A. No, sir; I never said an 3 ’’ such thing as 
that; not in that language. 

Q. Mr. Farrow had two applications, did he not? A. He did. 

Q. Do you remember the number of these applications? A. I do 
not. 

Q. When was it possible for you, as an experienced patent attor- 
ney, to state with reasonable certaint 3 " the outcome of the Farrow 
patent? A. On the question of patentabilit 3 ^? 

Q. Of the patentabilit 3 ^ of the Farrow application. A. It was 
reasonabl 3 ’' certain to me that after Februaiy 1 st, 1898, Mr. Farrow 
had no chance of success in the interference contest, and hence that 
the essence of his whole invention was defeated, and that he would 
never receive a patent covering the essential features of the inven¬ 
tion which was purchased by the Eclipse Bic 3 ^cle Compan 3 ^ 

Q. When was it possible for 3 "ou, as an experienced patent attor¬ 
ney, to state with reasonable certainty the outcome of the Morrow 
patent? 

Mr. Mackall: I object to the question as immaterial and irrele¬ 
vant. 

A. After the first action bv the examiner of the Patent Office it 
w^as reasonabl 3 " evident that he would receive a patent of some kind. 
It was evident because there was no contesting reference cited of ma¬ 
terial value to defeat a patent. You are never certain that you will 
receive a patent until it is issued, because it raa 3 ^ even be withdrawn 
from issue after having been allowed. 

Q. Does the opinion that 3^011 have just rendered as to the Morrow 
matter involve both applications? A. No. 

Q. Do you know of an 3 ^ difference in the Farrow applications? ; 
Do yon think it would be possible that one of liis applications would I 
be allowed and the other not? A. Yes, sir. ; 

Q. Do 3 "OU recall which application was the one in which such ; 
interferences were declared that lead 3 mu to believe that the patent : 

would not be issued. Was it the first or the last one? A. ^ 
43 Onl 3 " one application was involved in the interference. J 

Q. Do 3 'ou recall which application that was? A. Yes, | 
sir. [ 

Q. Can you give me the number of it? A. No ; I can give you i 
the essence of the invention. I can say that the invention of Mr. I 
Farrow involved in interference. The invention in controvers 3 ’': 
that Mr. Fulton, of the Eclipse Bic 3 ^cle Company, purchased from i 
Mr. Farrow—that is, what was supposed to be invention at that 
time—consists of a little projecting portion fastened to the frame offl 
the bicycle, and tliis projecting portion is adopted to be engaged b 3 'j} 
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the driving chain of the bicycle. The act of what is commonlj'^ 
called “back-pedaling” will cause the driving wheel to engage the 
said projecting portion, which portion, in turn, operates a bell-crank 
lever, which latter applies the brake-shoe to the periphery of the 
rear-wheel tire. 

Q. Do you know that Mr. Farrow sold, under his agreement to 
the Eclipse people, two applications? A. I do. 

Q. Now, in your opinion, do you mean to say that both applica¬ 
tions were involved in interference to such an extent that you did 
not think it necessary to prosecure them or any of them ? A. I said 
that only one of these applications—the subject-matter of only one 
of these applications—was involved in the interferences, but that 
application was an invention—supposed to be invention—purchased 
by the Eclipse Bicycle Company. I canw tell you the application 
involved in the interference was the application filed in December, 
1896. 

Q. What application was involved in the interference? A. The 
one Mr. Farrow refers to as his perfected invention which he filed 
in December, 1896, 

Q. You took no further steps in the prosecution of that applica¬ 
tion? A. I fought that application to an interference declaration 
and until after it was cleared to me and Mr. Farrow, so far as con¬ 
sultation furnished me with information, that we had no chance for 
success. 

Q. Did you prosecute the other application? A. I did. 

Q. Will you state what condition that is in now ? A. It stands 
allowed. 

Q. The other application stands allowed ? A. Yes, sir. 

Q. Were letters ever issued on it? A. No, sir. 

Q. Why not ? A. The company decided it was not of material 
value—at least of such value as to warrant the expenditure of $20 
to issue the patent. 

Q. Did you ever submit to the company a report as to the patent¬ 
ability of any application for patent on similiar devices of 
44 Mr. Farrow’s? A. No; I never submitted any such report 
on simiHar devices of Mr. Farrow’s in my life. 

Q. Can jmu briefly describe the difference between the Farrow 
and the Morrow device? A. I should say that Mr. Morrow made a 
material departure from the invention involved or the construction 
disclosed by Mr. Farrow’s device. It is what may be termed in 
patent matters as a departui’e, especially from a mechanical stand¬ 
point. Mr. Farrow’s invention or device consists of a projected por¬ 
tion so fastened to the frame of the bicycle that the driving chain 
will catch that projected portion and through an intermediate por¬ 
tion leading to the brake-shoe will cause the brake-shoe to act on 
the rear-wheel tire. Mr. Morrow’s invention now patented consists 
of a clutch on the driving axle or shaft, which clutch is so connected 
with an arm, wliich is latier fastened to the frame of the bicycle be¬ 
tween the rear wheel and driving shaft or axle, that when the rider 
back-pedals the brake-shoe will be applied to the tire of the rear 
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wheel, and my further distinction is that one operates to apply the 
brake through the driving chain alone, the other operates directly 
from the driving shaft or axle and the ring or clutch device sur¬ 
rounding the driving axle. 

Q. Now, will you state, Mr. Skidmore, what is the difference and 
what is accomplished by the two devices? A. AVell, I will saj'they 
both accomplish substantially the same result. 

Q. In different ways? A. different mechanical structures. 

Q. Accomplish the same thing? A. Acceniplish substantially 
the same thing. 

Q. If the last application of Mr. Farrow, namely, the one involved 
in interference, had been prosecuted to the end, would he ever re¬ 
ceived, in your opinion, any kind of a patent? A. In my opinion 
it is possible that he might receive a claim of a specific and limited 
nature. 

Q. The application on which the patent was allowed, will jmu 
state what you know as to the importance of the claims and the 
value of that.patent ? A. I know that the claims are comparatively 
limited in scope and character, and that Mr. Farrow and Mr. Fulton 
both dismissed them as being unimportant, and although the appli¬ 
cation has been prosecuted to an allowance, it has never been con¬ 
sidered of importance to have the patent issued. 

Q. I understood you to say that the last Farrow application was 
involved in interference. A. Yes, sir. 

Q. And that you had notified the company of that fact, and that 
they had instructed you not to proceed with the interference—to 
prosecute the case under this interference. Will you state if you 
intended to prosecute this patent after this interference had 
45 been decided any further? A. I will say that after I have 
time to carefully consider the matter, I will decide as to 
whether I will prosecute tlie application involved in interference. 

Q. Then I understand it is your opinion some limited patent may 
yet be allowed Mr. Farrow on both of these applications. A. I ma}' 
say one application is allowed, limited to specific claims; the other 
application, which application was involved in intei'ference, I will 
not give an opinion as to whether or not limited or specific claims 
may be secured at this time, but I will say that such claim or claims 
might possibly be secured. 

Q. Do you think it worth while, in your opinion, to prosecute any 
further the application now involved in interference? A. In my 
opinion, all the essential claims and claims of material scope have 
been decided against us, and that the said claims have now been re¬ 
jected since the applicant was defeated in the interference cases 
A, B, and C. 

Q. Then do I understand it that it is possible for Mr. Farrow to 
have allowed him on botli applications, but they would be of so 
limited a nature that in your opinion they would be valueless? A. 
I have testified that claims of a limited nature have been allowed in 
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that any claim or claims will be allowed in this last-named applica¬ 
tion, if the said application is prosecuted further, but, as I have 
before testified, I say it is possible a limited claim or claims might 
be procured by further prosecuting the said last-named applica¬ 
tion. 

Q. Are you familiar with the answer filed by the Eclipse Bicycle 
Company in this action ? A. No, sir. 

Q. Will you please state if any action was ever taken by you, 
looking to the obtaining of foreign applications? A. Yes; foreign 
applications were made. 

Q. Do you know about what time ? A. I think in the summer of 
1897—the latter part. 

Q. Are you familiar with the rules of the Patent Office ? A. Yes, 
sir. 

Q. Will you state if there is a rule of the Patent Office which 
would prevent Mr. Farrow from communicating with the office on 
account of the fact that he had sold out his entire interest to the 
Eclipse Company ? A. Well, the practice of the Patent Office is to 
prevent any one from having access to the application records, ex¬ 
cept the applicant or his duly authorized attorney, and when an 
assignment |is made by an applicant of his entire right, title, and 
interest the Patent Office may, under its present practice, prevent 
applicants from having access, having sold their right, title, and in¬ 
terest. 

(Cross-examination of witness reserved.) 


46 Edward G. Curtis, a witness of lawful age, called by and 
on behalf of the complainant, being first dulv sworn, is ex¬ 
amined— 

By Mr. Gittings : 

Q. What is your business and profession? A. I am private sec¬ 
retary to Colonel Britton. 

Q. Do you know the plaintiff in this suit, Mr. Farrow? A. Yes, 
sir. 

Q. Do you know the na'ture of this suit? A. Only generally, 
merely. I don’t believe I do apprehend exactly what it is for. 

Q. You are familiar with the brake known as the “ Farrow brake,” 
are you not? A. I have used it for upwards of two years—nearly 
that long and maybe more. 

Q. Having used it for two years, is the device practical in your 
opinion ? A. Entirely so ; that is my experience with it. 

Q. Where did you get it? A. Mr. Farrow put it upon a wheel 
that I have; in fact, it was put on two difierent crops. The same 
device w’as transferred from one wheel to the other. 

Q. What is the nature of that device? A. Do you mean the 
brake ? 

Q. Yes; can you describe it? A. Only generally ; it is a brake 
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that is pulled against the rear tire by means of a rod, which, with a 
dog, locks in the chain upon back-ped-ling; of course that is to be 
through what I have always called a loose sprocket on the rear 
wheel. I should think that would define that sprocket as well as 
anything. 

Q. How long have you been using a wheel? A. I do not know 
definitely, but I think it is about two years now; perhaps a little 
later than this. 

Q. I mean how long have you used a wheel without this device? 

A. Three or four years before I had this put on. 

Q. Are you familiar with the brake d-own as the “ Morrow 
brake ” ? A. Onl}' as I have seen it on the streets ; then Mr. Las^iley 
explained it to me in his store at one time. 1 

Q. What is the difference between them if you know? A. The | 
difference I should define as being in the|front sprocket. The brake I 
is made to apply to the tire through a loose front sprocket that oper- ' 
ates, as I understand it, very much as the rear one, only in the op¬ 
posite direction and is pulled directly against-the tire without the 
intervention of the locking with the chain. 

Q. In one the chain revolves after the brake is applied and in 
the other the chain is locked ? A. I don’t know about that. 

47 In mine it did not revolve and in the other he has to back¬ 
pedal with it, and it does not run when the brake is locked 
upon the wheel. 

Q. You say you have used it for two years? A. I should judge 
it has been something like that. I do not recollect exactly, but I 
could find any definitely if there is any object in it. 

Q. And 5 ’ou consider it practical in every way? A. It has been. 

Q. Maybe you can define it better in number of miles? A. I i 
think I have ridden it somewhere from four to five thousand miles. 


Cross-examination. 

Mr. Mackall : 

Q,. You say Mr. Farrow put this brake on that wheel ? A. Yes, 
sir. 

Q. You do not know anything about who invented it except what 
he said ? A. Only from hearsay. I have no other means of know¬ 
ing, but I had known it long before I put it on my wheel. I knew 
of it as Mr. Farrow’s. 

Q. From the same source? A. From other sources. I did not 
think well of it at first and it was some time before I had it put on 
my wheel. 

Q. Are you an experienced patent man? A. No, sir; nothing 
whatever to do with patents. 

Q. And you are not familiar with inventions? A. Only in a 
general way, as any man is who is more or less a mechanic and 
civil engineer. 

Q. You have no special information on that subject? A. Except 
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as one gets generally. My profession has been that of civil engi¬ 
neer. 

Redirect examination. 

By Mr. Gittings : 

Q. You stated on cross-examination, in answer to a question of 
Mr. Mackall’s, that you are a civil engineer. A. I am not practicing 
it here, however, except- 

Q. And have some mechanical knowledge? A. Yes, sir. 

Q. Have you had anything to do with mechanical engineering ? 
A. No; only in a general way; that is a very different thing from 
civil engineering. 

Q. You are more or less familiar with mechanical engineering, 
are vou not? A. Yes, sir. 

Mr. Mackall here announces that he waives the right to cross- 
examine the witnesses previously examined. 

48 Henrv P. Doolittle, a witness of lawful age, called by 
and on behalf of the complainant, being first duly sworn, is 
examined— 

By Mr. Earle : 

Q. What is your name, residence, and occupation ? A. Henry P. 
Doolittle, 2022 Hillyer place, attorney-at-law and solicitor of patents. 

Q. What experience have you had in the practice before the 
Patent Office? A. I have been engaged in practice before the 
Patent Office for the past five years as assistant to my father, William 
H. Doolittle, and on ray own account. I have prepared and prose¬ 
cuted many applications for patents and am familiar with inter¬ 
ference procedure in the Patent Office, and among the applications 
I have prepared and prosecuted have been a number relating to 
back-pedaling brakes for bicycles and other improvements in 
bicycles. 

Mr. Earle : I offer in evidence certified copies of file-wrappers 
and contents, drawings, in application of W. H. Farrow—^serial No., 
600,359—filed July 24, 1896, to be marked Complainant’s Exhibit- 
3 and 4, W. IM. F." 

Q. Have you examined and are you familiar with the contents of 
application No. 660,359, of which these are copies? A. Yes, sir. 

Q. I find that the application was filed July 24,1896, and that on 
October 20, 1896, the Patent Office wrote a letter to Farrovr, in 
which it is stated “ applicant is attempting to claim three distinct 
and independent inventions in one application,” specifying in what 
claims the different inventions were separately claimea and requir¬ 
ing applicant “ to limit himself in one of the above inventions.” 
Will you please state why this requirement was made by the Patent 
Office ? A. Because it is the rule of the Patent Office that only one 
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invention can be claimed in a single application, or, to state the 
rule more explicitly, only one device or one improvement embody¬ 
ing the invention can be specifically claimed. 

Q. Will you describe briefly the devices set forth in the claims of 
this application which the examiner states to be separate inven¬ 
tions ? 

The Witness: In claims 1, 2, 3, and 4 there is claimed a coast¬ 
ing mechanism alone. This coasting mechanism consists of an 
extension hub formed on tlie hub of the rear wheel of the bic 3 mle, 
a sprocket rim loosel}" mounted thereon, having automatic clutch¬ 
ing devices between the same and the .extension of the hub and 
means for retaining the clutching mechanism from engagement, 
which means are controlled by mechanism adapted to be oper¬ 
ated by the bicj'cle rider. In the 5, 6, 7, 8,11, and 13 claims there 
is claimed a combined coasting and brake device for bicj’cles, 
consisting of the sprocket rim mounted on the hub so as 
49 to rotate thereon, and a brake-spring also mounted on said 
hub and controlled by the backward movement of the brake¬ 
spring, so that when the sprocket wheel is rotated backward, in back- 
{)edaling, the spring will be thereby contracted around the hub and 
thus apply the brake. In the 9,10, and 12 claims there is claimed 
a modification of the brake-spring. In this modification the brake¬ 
spring is lo-sely and concentrically" mounted upon the extensibii 
hub and the sprocket rim is mounted concentrically upon the 
brake-spring—that is to say^ tlie inner periphery' of the sprocket 
rim is inclined, and the thickest portion of the sprocket rim is 
adapted to contact with the thin-er section of the brake-spring 
when the sprocket rim is moved backward. By' this construction, 
on back-pedaling, the brake-spring is carried back by the sprocket 
rim and contracted upon the hub to apply the brake. In both the 
constructions set forth in claims 5, 6, 7, 8,11, and 13 and in claims 
9,10, and W the clutch mechanism by' which the sprocket wheel 
may be released from and engaged with the hub may consist either 
of screw-threads on the hub and corresponding screw-threads in the 
sprocket rim, or it may' consist of friction and roller clutches be¬ 
tween the sprocket rim and the hub. 

Q. TheUjjf the examiner’s requirements should have been com¬ 
plied with, how could the inventions stricken from the application 
have been protected ? A. By' filing separate applications on those 
inventions. 

Q. Were any' separate applications filed ? A. Not to my' knowl¬ 
edge. 

Q. In y'our search would y'ou have found them in y'our examina¬ 
tion of this matter in the Patent Office if thev had been filed ? A. 

ft/ 

No; I could not. Applications are kept secret in the Patent Office. 

Q,. In comply'ing with the examiner’s requirements, to what one 
of these inventions was the application restricted ? A. On July 7, 
1897, the application having been assigned to the Eclipse Bicy'cle 
Company', and Mr. J. L. Skidmore having been appointed attorney, 
a substitute specification was filed. In this application the claims 
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were confined to the combined braking and coasting mechanism^ 
the brake mechanism consisting of the brake-spring connected with 
the sprocket rim and operated by the backward rotation of the 
sprocket rim. The specific forms of the brake-spring and of the 
mechanism for operating the same were not claimed in that appli¬ 
cation. An attempt was made to claim the clutch device alone, but 
this claim was subsequently cancelled. 

Q. The two inventions that were stricken out, will 5 mu give your 
opinion as to their probable patentability? A. I am of the opinion 
that both of these inventions were probabl}' patentable. The exam¬ 
iner in his action cites I’eferences to the claims covering these in¬ 
ventions, but those I'eferences do not show the whole construction of 
each invention. I am unaware of any other patent in the previous 
state of the art that would anticipate these inventions. 

50 Q. Referring to Exhibit 3,1 find a letter from the Com¬ 
missioner of Patents, dated January 7,1898, stating that the 
application had been allowed. What claims were embraced in 
this application? A. The five claims shown in the record as un¬ 
canceled. 

Q. What do those claims cover and secure to the applicant? A. 
If find in the first of these claims there is covered broadly a coast¬ 
ing and braking mechanism for bicycles, consisting of an expan¬ 
sible brake-spring mounted on the hub of the rear wheel, the 
sprocket rim being mounted upon the brake-spring and means for 
clutching the parts together for braking and coasting. The remain¬ 
ing claims are also broad, but they cover more specifically the 
various constructions that form part of the mechanism that is 
broadly claimed in the first claim. The operation of this brake is 
as follows: When the rider desires to coast, the feet and the pedals 
are held still, when the clutch mechanism, normallj’^ connecting the 
sprocket rim and hub of the rear wheel, is disengaged from connect¬ 
ing with these parts and permits the hub to revolve freely, while 
the sprocket rim is held still. When it is desired to apply the brake 
the rider back-pedals, which forces back the sprocket rim on the 
hub, and by means of a detent, connecting the sprocket rim with 
the brake-spring, pulls the latter backward, winding it up, and thus 
contracts it upon the hub of the rear wheel so as to apply the brake. 
The claims, however, are not limited to a brake-spring that is 
adapted to be wound up, but a brake-spring that may be expanded 
against part of the rotating hub is also covered by these claims. 

Q. What remained to be done to obtain a patent on the applica¬ 
tion 600,359 ? A. Nothing remained to be done except to pay a 
final Government fee of $20, after the payment of which the patent 
would have been issued in about twenty days. 

Q. What, in your opinion, is the value of this patent that has 
been covered as you have described? I do not mean the intrinsic 
value, but I mean the value considering the previous state of the art. 

The Witness: In my opinion the invention is a ver}' valuable 
one. The idea of a brake-spring applied to the hub of the rear 
wheel and actuated by the back-pedaling of the rider, in combina- 
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tion with the coasting mechanism, appears to have been at the date 
of this application a novel one, and also appears to be broadly pro¬ 
tected in the claims allowed. If it should be found in practice that 
the application of the brake-spring to the hub would not produce 
sufficient force to retard the wheel, it is obvious that this defect 
might be remedied by cliangiug the metal of the spring, as, for in- | 
stance, making the spring of softer metal, or it might be possible to I 
provide a construction by which the spring would have to act 
against an increasing power, as in the case of a cone-shaped exten¬ 
sion of the hub arouud which the spring would contract. Both of 
these constructions are within the scope of the claims allowed. 
This brake, since it does not operate o/the tire of the wheel, thus 
obviates the disadvantages connected with a brake so operat- 
51 ing, which consist principally in the wear and tear applied 
to the tire and the soft and yielding surface offered to the 
brake-shoe employed in brakes that are applied to the tire. Subse¬ 
quent to this application there have been many applications for 
patents filed on improvements embodying the idea contained in 
these claims, thus showing that inventors have appreciated the value 
of this idea and have sought to adopt the same. 


Mr. Earle : I offer in evidence certified copies of file-wrapper and 
contents, filed December 1st, 1896, No. 614,140, to be marked Com¬ 
plainant’s Exhibits 5 and 6, W. M. —. 

Mr. Mackall: I object to them as immaterial and incompetent. 

Q. Referring to this exhibit, I find that on January 22,1897, the 
examiner wi’ote a letter to Farrow in which he states, “Applicant is 
attempting to claim two distinct and independent inventions in one 
application. First, that shown in figures 1 to 7, inclusive, and cov¬ 
ered by claims 3, 4, 5, and 6; and, second, that shown in figures 8 to 
11, covered by claim 2. For this reason a division is hereby re¬ 
quired.” Will you please describe briefi}^ the different inventions 
that are named in this application? A. For convenience, I will 
designate the inventions covered by 3, 4, 6, and 6 by “A” and that 
covered by' claim 2 by “ B.” The device A consists of a combined 
coasting and braking mechanism. Any suitable coasting mechan¬ 
ism may' be employed, but the construction that was shown and de¬ 
scribed in the amendment filed July 7,1897, in accordance with the 
requirement of the examiner that some specific construction of a 
coasting mechanism should be shown, consists of roller clutches like 
those for the same purpose shown in the application No. 600,359, 
consisting of inclined recesses in the hub and rollers therein which 
clutch the sprocket which engages on forward propulsion of the 
latter so as to bind the hub and sprocket togetlier. The braking 
mechanism consists of a pivoted mortise lever or hood embracing 
the upper run of the chain and having a pivoted tooth or pawl. To 
the hood is connected a rod which carries at its end a brake-shoe 
adapted to bear against the tire of the latter. To coast, the feet are 
held still and the rollers of the clutch run back to the deepest parts 
of the inclined recesses, permitting the hub and driving wheel to 
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revolve, while the sprocket wheel remains still. To apply the 
brake, the rider back-pedals, checking and turning backward the 
driving chain, thereby causing the upper run of the chain to slacken 
and drop down upon the pawl and engage the same. The pawl, 
being pulled back by the action of the chain, pulls back the hood 
and rod and applies the brake. 

The device B consists of a coasting mechanism combined with a 
different form of brake mechanism. In this device the brake is ap¬ 
plied directly by the front sprocket wheel. A rock-shaft is journalled 
in a hanger secured to the frame in front of the driving wheel, and 
an arm carrying a brake-shoe is attached to the rock-shaft. 
52 To the end of the rock-shaft is secured a strong lever, the end 
of w’hich is adapted to project into the circle of the move¬ 
ment of the sprocket wheel. On the end of the lever and projecting 
beyond the same are spring guides of disk form, adapted to embrace 
and press slightly on the sides of the sprocket wheel. These guides 
are flared outwardly so that when the sprocket wheel is going for¬ 
ward the guides will contact but slightly with the sprocket wheel, 
but when back-pedaling is applied the guides are engaged by the 
backwardly moving sprocket and carry down the lever into the line 
of the teeth, one of which strikes the lever and applies the, brake. 
A second and longer lever on the rock-shaft is adapted to engage the 
succeeding tooth of the wheel, and thus prevent further application 
of the brake, b}' which means the power of the brake may be lim¬ 
ited and jamming of the same is prevented. 

Q. What became of claim 2, covering the invention which you 
have designated as “ B ” in the further prosecution of the applica¬ 
tion ? A. It was dropped and a substitute specification was filed on 
July 7,1897. 

Q. In your opinion, what is the probable patentability of the de¬ 
vice claimed by claim 2 that was dropped ? A. I am of the opinion 
that it was patentable. The examiner cited no references to claim 
2, and none of the references cited to the other claims of this appli¬ 
cation nor to the claim of the other application show the subject-mat¬ 
ter of this claim, and I know of no other patents that show it. I 
think it is possible that even a broader claim than claim 2 might 
have been obtained on the construction set forth in this claim. 

Q. What is your opinion of the practicability and value of the 
device covered by said claim ? A. In my opinion the device is not 
only practicable, but productive of highly advantageous results and 
of great value. Great power can be applied by this brake by means 
of the sprocket wheel acting directly on the rock-lever. Its appli¬ 
cation is not dependent upon the chain. The hanger is adjustable 
so that the pressure to be applied can be fixed at a certain limit. 
The additional lever which forms a fork with the brake-shoe lever 
also limits the pressure applied to the brake. By this means too 
violent an application of the brake, so as to injure the tire or jam 
the wheel, is prevented. I believe the invention to be thoroughly 
effective for accomplishing the purposes for which it is intended, 
and to be very valuable. ... 

7—1351a 






50 ECLIPSE BICYCLE CO. VS, 

Q, In your opinion, would an inventor or owner of an invention 
similar in its nature and of the same relative importance as the in¬ 
vention covered by claim 2, said inventor or owner being acquainted 
with the state of the art to which the invention related and using 
ordinary diligence and care to protect his property in the invention, 
have filed another application for patent on that invention? A. 
Most decidedly he would have done so. 

Q. In the application, as it was originally filed and as it 
53 remained until Jul)'^ 8, ] 897, which do you consider, device 
A or B, as the essential part of the invention or inventions in 
said application ? A. Neither device, A nor B, alone, can be said to 
have been the essence or essential part of the invention or inven¬ 
tions. Thej" were distinct, equal, and co-ordinate inventions, and 
one was just as much a part of the improvement covered by the ap¬ 
plication as the other. 

Q. Then was original claim 2 an essential claim of that applica¬ 
tion? A, Yes, sir. 

Q. Will you refer to device A, in Exhibit 5, and state briefly 
what was further done in prosecuting the claims on that invention ? 
A. On July 7,1897, the application having been assigned to the 
Eclipse Bicycle Company, and Mr. Skidmore having been appointed 
attorney, a substitute specification was filed, from which the subject- 
matter of claim 2 was eliminated. The examiner required some of 
the claims to be canceled on the ground that they were substantially 
the same as others. These requirements having mostly been com¬ 
plied with, on November 3,1897, the Patent Ofl&ce declared three 
interferences with claims 1, 2, 3, 5, and 6 of the six claims then in 
the application. These interferences were decided against Farrow, 
and, as a result, the examiner, on September 1,1898, rejected claims 
1, 2, 3, and 6, on which judgment of priority had been rendered 
against Farrow, and also rejected claim 4, on the ground that it was 
not patentable over these other claitns. This action left claim 5 in 
the application. Since this action nothing has been done in the 
case by either the Patent Office or applicant, so far as I am aware. 

Mr. Earle : I offer in evidence copies of interference records, to 
be marked Complainant’s Exhibits 7, 8, and 9. 

Q. Referring to Exhibit 7, what was the termination of this in¬ 
terference No. 19092 ? A. The interference was decided in favor of 
the party Little, whose date of application was prior to the dates of 
conception of the invention in interference by the other parties to 
the interference. 

Q. What was the termination of this one, No. 19093 ? A. This 
interference 19093 was decided in favor of Phillip-, one of the parties 
to the interference, on August 5,1898. 

Q. Do you know whether Farrow was represented in the taking 
of testimony on behalf of Phillips ? A. The Patent Office records 
which I have examined show that he was not represented. 

Q. Then there could be no cross-examination of the witness who 
testified for Phillips ? A. No. 
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Q. In Exhibit 9, record of interference No. 19094, the issue set forth 
therein is stated by the examiner as claim 21 of Phillips and 
54 to be generic to claim 5 of Farrow. What is meant by this 
term “generic” in this connection? A. It means that the 
issue covers broadly a certain genus or class of inventions of which 
there may be different forms or species, and that claim 5 of Farrow 
is drawn to one of the forms or species of that genus or class. The 
specific constructions of Farrow and Phillips embodying the subject- 
matter of the issue of the interference differed, and the issue covered 
both instructions, but Farrow’s claim was drawn to his specific con¬ 
struction. 

Q. What practice now exists as to the declaration of an interfer¬ 
ence between generic and specific claims? A. Interferences are not 
now declared between such claims, because of the practice estab¬ 
lished by the present Commissioner of Patents in the case of Ham¬ 
mond vs. Hart, decided April 25,1898, reported in 83 Official Ga¬ 
zette, page 743. In that decision it was lield, among other things, 
that, in conformity with the practice in the United States courts in 
suits between interfering patents, an interference did not exist be¬ 
tween generic and specific claims because such claims do not conflict. 
Even before such decision, however, according to a rule of the Pat¬ 
ent Office, in any interference with a generic claim the opponent 
party having the specific claim could file a disclaimer which was 
embodied in his application, disclaiming the subject-matter of the 
generic claim and restricting himself to the specific claim, where¬ 
upon the interference would be dissolved and the applicant would 
be allowed to take out his patent on his specific claim. 

Q. Would that practice—the practice that you have described— 
apply to the interference No. 19094? A. Yes, it would apply, as 
appears on the face of the examiner’s statement. 

Q. What would have been gained bj' the dissolution of this inter¬ 
ference? A. Farrow could have had his application allowed. He 
could have withdrawn from a losing fight and taken out his patent 
at once on;the claims then in the application, the interference 19093 
being already practically settled against him. 

Q. When would it have been possible to make a motion for a dis¬ 
solution of that interference? A. The motion could have been 
made either directly after the decision in Hammond vs. Hunt or it 
could have been made at the final hearing before the examiner of 
interference-. 

Q. Referring to Exhibit 9,1 notice that on August 5 the exam¬ 
iner of interference- states that judgment of priority of invention is 
awarded to William A. Phillips. What then became of Farrow’s 
application ? A. The claims, with the exception of claim 5, were 
rejected in accordance with the judgment in the interferences. 
Claim 4, which had not been in interference, was rejected as not be¬ 
ing patentable over the matter of the other rejected claims. This 
action left claim 5 practically allowed, as all claims that are not 
specifically rejected are presumed to be allowed. 
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55 Q. Then the examiner allowed what might have been ob¬ 
tained several months before by action ? A. Yes, sir. 

Q. Take claim 5, what is the scope of this claim in the applica¬ 
tion? A. It covers a combination with the coasting mechanism of 
a brake-shoe for the tire of the rear wheel, a pivoted mortised lever 
or hood through which the chain runs, a pawl in the lever which 
• the chain is adapted to engage on slackening, and means connected 
with the lever and brake-shoe for appl 3 dng the brakes. The ele¬ 
ment that gives the claim patentable novelt}' is the pivoted lever 
or hood through which the chain runs and which is provided with 
a pawl for engaging the chain when the latter slackens so as to 
thereby apply the brake. 

Q. Could any other claims be obtained in this application ? A. 

It might be possible to draw another claim that would distinguish 
from the reference and the issues in interference. 

Q. When was it possible to know what would be the probable 
outcome of these interferences and the result of the claims in said 
interferences? A. It was impossible to know this in any of the in¬ 
terferences before the apprival and opening of the preliminary 
statements of all the parties. The date of the approval of the state¬ 
ments was December 18, 1897. In interference- 19093 and 19094 it 
was impossible to tell what the probable outcome would be until 
Phillips had taken testimony to support his preliminary statement. 
Part of Phillips’ testimoii}' in each interference was filed in the 
Patent Ofiice was Januarj'^ 22,1898. The complete printed records 
were not filed until March 24,1898, and March 28,1898. | 

Q. Have you examined and are you familiar with the back- j 
pedaling brake made and used b}' the Eclipse Bicycle Compan^'^ ? | 
A. Yes, sir. i 

Q. I hand you cop^y of patent No. 611,073 to A. P. Morrow. Will f 
you please state if that is the same as used by the Eclipse Bicycle 
Company ? A. It is. 'i 

Q. Will you describe briefly the difference between the Morrow' 1 
and Farrow forms of brakes? A. Both in the Morrow' brake and ‘ 
all the forms of the Farrow brake there is shown the clutch mech- |! 
anism on the rear wheel to permit coasting, but this is independ- S; 
ent of the braking mechanism. Farrow in the device shown in his ? 
first application, in order to brake the wheel on the rear-wheel hub, i 
applies the pressure of a spring operated bj' back-pedaling through [ 
an\' of the various means which are shown in that application. In | 
his second application Farrow, in the device which I have desig-1 
nated as A, presses a brake-shoe against the wheel tire by means of I 
the paw'l lever or hood which the chain engages. In device B he | 
presses the brake-shoe against the tire bj' a lever engaging [I 

56 the teeth of the front sprocket wheel. Morrow merely ap- ij 
plies the clutch of the rear-w'lieel coasting mechanism to thel 

front sprocket wheel in order to apply the brake. Fie has a ringg 
mounted on the shank' of the crank and a clutch between thesei 
parts, arrange- so that the clutch will bind the crank and briugi 
together on the backw'ard movement of the pedals, turning the ring! 


! 
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backwards and forcing down a pivoted lever connecting to the ring,, 
which lever forces the brake-shoe against the tire of the rear wheel. 
The brake-clutch in the Morrow device adds to the number of parts 
and is liable to get out of order and increases the expense of man¬ 
ufacturing the brake. Farrow does not have this feature. His 
brake is simpler in construction than Morrow’s and has fewer parts. 
Any advantage that may be obtained by the application of Mor¬ 
row’s brake mechanism to the front sprocket wheel is also obtained 
by the device B, which was eliminated from the second application. 
This device does not have the clutch shown by Morrow, and is more 
simple in construction and capable of a greater power. In the 
Morrow brake if the same is applied too strongly the wheel will be 
jammed so tightl}’^ that it must be revolved by hand so as to unlock 
it. This is especially the case when, in dismounting, the foot of the 
rider leaves the pedal when the latter is in its i*ear position, thus 
applying the brake with the full weight of the rider. In the Far¬ 
row device B the jamming of the brake is prevented by limiting the 
extent of the power of application by means of an adaitional lever 
engaging the sprocket tooth succeeding the one that is actuating the 
brake movement. All the devices, both of Morrow and Farrow, ai’e 
operated in the same manner by the rider. 

Q. Have you examined, at the Patent Office, the contents of the 
file of the Morrow patent, and are you acquainted with the refer¬ 
ence, if any, cited against the claims in Morrow’s application? A. 
Yes, sii’. 

Q. What is, in your opinion then, in view of the previous state 
of the art, of the comparative scope of the claims allowed to Farrow 
in the first and second applications and those which might have 
been allowed on the devices that were eliminated from those appli¬ 
cations? A. It was impossible for either Farrow or Morrow to 
obtain broad claims on the combined coasting and braking device 
operated by the pedals. This idea was old, as shown in the Stover 
and Ilance patents. No. 418,142, of December 24,1885), and British 
patent to Juhel, No. 8833 of 1895. The clutch used b}' FaiTow 
and Morrow for coasting and by Morrow for appljdng the brake 
was old, as shown by the Stover and Hance patent, the Juhel 
patent, the British patent to Hartley, No. 19608 of 1.S90; the United 
States patent to Moise, No. 533,912, and the German patent, 91559. 
The only feature in Morrow’s device that gives patentability to his 
claims, if they can be considered propei'ly patentable at all, which is 
very doubtful, are the particularly constructed levers carrying the 
brake, the pivot bolt, the slotted arm of the ring, and the particular 
arrangement of these parts. The claims in the Morrow 
57 patent are very narrow and are restricted to small mechanical 
details. The patent is therefore weak and restricted. In the 
Farrow applications, the claims of the first application which was 
allowed are broad, and, in my opinion, valuable. I have already 
explained their scope. Other broad and valuable claims might 
have been obtained on the other inventions that were eliminated 
from this application. 
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Ill the second application, tlie claim now remaining covers just 
as broadly Farrow’s construction A as Morrow’s claims cover his 
construction. As to device B of the second application, a broader 
claim than claim 2, drawn on that device, could have been obtained. 
I know of nothing in the previous state of the art that would pre¬ 
vent the granting of such a claim. The claim that might have 
been obtained on this device would have been much broader and 
more valuable than Morrow’s claims, because the subject-matter of 
that claim differs more from the pi’evious state of the art than do 
Morrow’s claims. Morrow’s device is similar to that of Stover and 
Hance, and his claims are much more restricted, and his (Morrow’s) 
claims are much restricted by their patent. While all the devices 
of Farrow differ in man}' essential ways from the Stover and Hance 
patent. Morrow employs the clutch on the front sprocket to operate 
the brake just as Stover and Hance do, but Farrow employs a dif¬ 
ferent construction. For this purpose, in device B, Farrow has all 
the advantages that either Stover and or Morrow obtained bj’ ap¬ 
plying the brake on the front sprocket wheel, but he dispenses with 
the complicated mechanism employed in both of these patents for 
the purpose of applying the brake. 

Q. Have you used and tested the Morrow bi*ake and the Farrow 
brake in the form the Farrow brake is shown in device A of the 
.second application? A. I have used and tested the Morrow brake 
and have used and tested the Farrow brake in the form the latter 
is shown in the device designated as A. 

Q. How do they compare in operation? A. The devices are the 
same in operation, and the}' are practically the same in effective¬ 
ness. To coast, the feet and pedals are held still and the driving 
wheel revolves on the rollers betw’een the wheel and the rim, but to 
apply the brake the rider back-pedals and the brake-shoe is carried 
against the wheel tire with the force proportionate to that exerted 
by the rider. 

Mr. Earle : I wish to state, in answer to the objection of Mr. 
Mackall, that this is offered as additional evidence as to the simi¬ 
larity of the result to be obtained by the two devices. 

Q. Referring to the copy of the patent to Stover and Hance, I 
wish to ask you if there is any infringement of that patent by the 
Morrow and Farrow devices, or by either. 

Mr. Mackall ; I object to the question as immaterial. 

A. There is a clear infringement of the fourth claim of that 
58 patent by the Morrow device. The Farrow devices probably 
also infringe, but this is a matter of some doubt and would 
depend on the judicial construction of the 4th claim in the light of 
the previous state of the art. I would state here that the Stover 
and Hance patent has several defects which are overcome by the 
Farrow device: First, the application of the power on the lug of the 
brake-lever in the Slower and Hance patent being so near the ful¬ 
crum of that lever, it would require great power to apply the brake 
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with effective force. This disadvantage is overcome by the long 
power leverage obtained in each of Farrow’s constructions; second, 
the Stower and Hance brake must.be open to tbe air, and thus col¬ 
lects the dust, which is not the case with the Farrow brake. 

Cross-examination of Henry P. Doolittle. 

By Mr. Mackall : 

Q. What is your age ? A. I am twenty-four. 

Q. How long have you been actually practicing before the Patent 
Office? A. For about five 3 'ears. 

Q. You were practicing during this time in connection with j’our 
father? A. For the main portion of that period. 

Q. Have .you ever conducted a case before the Patent Office with¬ 
out his assistance, advice, and so on in the matter? A. Yes, very 
many cases. 

Q. You are still in the office with him, are you not? A. Yes; I 
am still in his office. 

Q. How many cases have you prosecuted alone and without your 
father’s co-operation in the bicycle field? A. That would be a 
pretty difficult question to answer definitely, but I would estimate 
the number between twenty and fifty. 

Q. These cases, I understand, were prosecuted by^ you individu¬ 
ally and independent of your father? A. Yes; but in the firm 
name of mj' father and my brother. 

Q. Do 3 'ou know Mr. Skidmore, who has testified in this case? 
A. Yes; I am acquainted with Mr. Skidmore. 

Q. Is he an experienced patent attorne}'^ and a man of ability in 
his profession ? A. Yes; he is, in my opinion. 

Q. Do you know who filed the applications that you have referred 
to in 3 'our testimony on behalf of Mr. Farrow? A. They were filed 
by Mr. Farrow, I presume, from the record in the applications. 

—.-. A. I suppose not. The records will show as to the exact 

date when Mr. Skidmore became interested in these applica- 
59 tionsand took chai’geof them. Of course, I am not informed 
of any communications respecting the application that may 
have passed between the inventor and assignee outside of the 
Patent Office record. 

Q. Speaking of the first application of Mr. Farrow, you testified 
that he was required by the Patent Office to limit himself to one of 
the inventions claimed in the application. That, I understand you 
to say, is consistent with the I’ule of the Patent Office? A. -Yes. 

Q. When a number of claims were made in one application and 
objection of that kind is made at the Patent Office, w'ould it not be 
usual for the inventor and his lawyer to talk the matter over and 
determine what particular claim or claims they should limit their 
application to in order to comply with the rules of the Patent Office? 
A. Yes; it would be customary for the inventor and his attorney to 
discuss the matter as to what particular claim or claims the par¬ 
ticular pending application should be limited to. It would also be. 
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customary to discuss auj'^ of the additional applications the other 
claims should be embodied. 

Q. I assume that you in a case of this kind, after talking the mat¬ 
ter over with your client, would not file other or additional claims 
then he assented to, would you? A. No; I would not. 

Q. As I understand from your testimony, all the claims made by 
Farrow in his applications and all the claims made by Morrow in 
his application are dominated by a prior invention by Stover and 
Hance and other inventors? A. All of the claims of Morrow’s pat¬ 
ents are restricted by the previous patent to Stover and Hance and 
other parties. Many of the claims of Farrow’s applications are also 
so restricted. As far as the broad idea of a combined braking and 
coasting device or the broad idea of a back-pedaling brake are con¬ 
cerned, neither Farrow nor Morrow could obtain a claim on such 
constructions, as those ideas were old, as shown in the Stover and 
Hance and other patents. 

Q. As I understand it, their claims must necessarily, if allowed at 
all, be limited or what we call limited claims, restricted to a par¬ 
ticular form of constructing the device referred to? A. As stated in 
the last answer, neither part}' could obtain a broad claim on aback- 
pedaling brake nor a combined coasting and braking device, but 
each would be entitled to claims or the means for cariwing out such 
ideas, provided these means were different from those shown by the 
different patents. 

Q. Then, as I understand it, neither of them could secure what is 
called a broad claim? A. The term “breadth” or “scope,” as ap¬ 
plied to a claim, is a comparative one. Neither party could obtain 
a broad claim covering any construction for a back-pedaling brake 
or for a combined brake and coasting device; but in the Farrow ap¬ 
plications broad claims were allowed on his construction em- 
60 bodying such ideas—that is to sa}', the constructions shown 
in those claims or their equivalents are not found in the pre¬ 
vious patents. 

Q. Have you examined the Stover and Hance patent? A I 
have. 

Q. You regard that as a valuable patent, do you not? A. I have 
not examined the validity nor have I carefully examined into the 
scope of the claims, but from the examination I have made I be¬ 
lieve the patent to be a valuable one. 

Q. You say you have not examined carefully into the scope of 
the claims in that case? A. Not carefully in connection with the 
restrictions that might be placed on the claims in view of the pre¬ 
vious state of the art. I have merely examined into the scope of 
the claims as it appears from the face of the patent. 

Q. You have considered the relative scope of these claims, have 
you not, and the claims about which you have been testifying? A. 
I do not tbink that is proper cross-examination anyhow. I do not be¬ 
lieve I have considered the relative scope of the Stover and Hance 
and the Morrow and Farrow claims. When scope of claims is con¬ 
sidered relatively it must be considered with respect to some third 
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patent or some device which it is claimed infringes the claims 
under consideration. 

Q. In expressing j'our opinion as to the patentability and prose¬ 
cution of the Farrow claims, have j'ou taken into consideration the 
extent and scope of the claims covered by the Stover and Hance 
patent? A. Yes. 

Q. If Mr. Farrow weut to Mi*. Skidmore after these interferences 
had been declared and discussed the matter with him and ascer¬ 
tained from Mr. Farrow that he could not overcome the questions 
of time raised in these interferences, would you, under the same 
circumstances, have done other than Mr. Skidmore did in this case ? 
A. Never liaving been placed in those circumstances, I am not able 
to say how I would have conducted the prosecution of the case, but 
I would state that some matters that might have been done in the 
prosecution of the applications and interferences are set forth in my 
direct testimony. 

Q. You state, on page 58, that if the dissolution of these interfer¬ 
ences had been dissolved in the manner you suggest, Mr. Farrow 
could have had his application allowed and withdrawn from a losing 
fight. What do you mean by that? A. It was apparent from the 
records of intei’ference, as shown by the dates of the filing of the re¬ 
spective applications and the preliminary statements of the parties, 
that Farrow could not reasonably expect to win in this interference. 

Q. Please state why he could not win. A. Because the dates of 
conception of invention and reduction to practice as alleged by some 
of the other parties were prior to the same dates alleged by 
61 Farrow, and in one of the other interferences the date of 
application of an opponent party was prior to the date of the 
reduction to practice by Farrow. FTad these prior dates, as alleged 
by the opponent parties, been established by testimony Farrow 
would have been unable to go back of them. 

Q. What do you mean in the same answer when you say that if 
the interfei'ence had been dissolved Farrow could have taken out 
his patent at once on the claim then in the application ? A. All 
claims at the time of the declaration of interference must be allowed, 
therefore these claims that were not put in interference were allowed, 
and a patent could have been taken out thereon by proper action on 
the part of the applicant. 

Q. Then, as I understand it, you mean to say that the claims in 
the application not involved in interference would have been allowed ? 
A. Yes. 

Q. When did you say that a motion for dissolution could have 
been made? A. Amotion could have been made in the. first in¬ 
stance twenty days after the notices for taking the testimony had 
been sent out, or, in view of the case of Hammond vs. Hart, it might 
have been made after that decision, although the twenty days had 
expired. 
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James L. Skidmore, a witness on behalf of the complainant, re¬ 
called by and on behalf of the defendant for further cross-examina¬ 
tion : 

Mr. Gittings : I object to the recalling of Mr. Skidmore for farther 
cross-examination on the ground that he was the first witness in tlie 
case and cross-examination was waived by Mr. Mackall, and, further, 
that we had closed our case. 

Mr. Mackall : It was understood at the time that Mr. Skidmore’s 
testimony was taken that I should have the privilege of cross-exam¬ 
ining him at any subsequent session in this case. 

By Mr. Mackall : 

Q. It is charged in the bill filed in this case that the defendant 
failed to take proper steps for the prosecution of the complainant’s 
alleged patent rights. Will you please state whether or not this 
statement be true ? A. It is not true. 

The Witness (continuing): It is not true. To the contrary, I 
personally took all necessary steps to the best of my abilit}'^ to 
protect and j)rosecute Farrow’s inventions in the best manner pos¬ 
sible. 

Q. Did you consult with Mr. Farrow during the course of your 
attention to this matter? A. I did many times on all material and 
important points. 

Q. Did he approve your course and conduct of the prosecution of 
his claims? A. He did. 

62 0,. Will you please state whether or not all the substantial 

claims made by Farrow which constituted the subject-matter 
between him and the company were finally rejected by the Patent 
Office ? A. They were. j 

Q. Did these rejected claims constitute and cover the consideration j 
in said agreement? A. The}' did. i 

Q. Do you mean by that to say that Mr. Farrow failed to secure | 
patents for the inventions contemplated in the contract ? A. I do. 

Q. Will you please state to what such failure was due, in your opin¬ 
ion ? A. Such failure was due to the fact that prior patents and appli¬ 
cations were in the Patent Office—that is, patents had been granted 
which covered all the essential parts and gist of Farrow’s inventions, 
and, further, applications were on file in the office prior to Farrow’s. 

Q. Then as I understand it, in your opinion, based — an intimate 
knowledge of all the facts, do you consider that there was or was I 
not a total failure of consideration on the part of Farrow under |l 
said agreement ? J 

Mr. Gittings : I object to the question on the ground that it is not I 
proper cross-examination. 1 

A. In ray opinion there was a total failure on the part of Farrow | 
to furnish the consideration. I 

Q. Will you state whether or not there was any attempt on the I 
part of the officers of the defendant company to defeat, destroy, or I 
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in any way injure the rights and alleged claims of Farrow? A. In 
ray knowledge there was not. 

Q. Can you tell us why The Eclipse Company, the defendant in 
this case, caused the manufacture and sale of the Farrow brake ? 
A. To my knowledge they never started the manufacture of the 
brake, except to make about ten or fifteen, then they were made aware 
of the existence of the patent to Stover and Hance, granted, I think, 
in 1889, which patent covered the substantial claims of the Farrow 
itivention. The company then sought to purchase said patent in 
order to protect their rights, and finding that Farrow was not the 
real inv'entor of the improved claims and the substantial claims of 
his invention, they were, of course, aware of the fact that they would 
be afforded no protection whatever, except by the purchase of Stover 
and Hance patent, which was a prior invention and a patented in¬ 
vention, and therefore to purchase the said Stover and Hance patent 
they would have protection. 

Q. It is charged in the bill filed in this case that the patent ap¬ 
plied for and subsequently obtained by Mr. Farrow is, in effect, the 
same device and an improved mechanical equivalent for the Farrow 
brake. What have you to say as to this? A. In my opinion there 
is a material difference between the inventions, and especially from 
a mechanical standpoint. 

63 Q. Is there any difference with reference to the patentabil¬ 
ity, if I use the correct expression ? A. In my opinion there 
is a patentable difference between the two inventions from the fact 
that the Patent Office granted Morrow a patent over and above 
Farrow’s inventions. 

Q. Do you know whether or not Mr. Morrow was an inventor in 
this particular field prior to the filing of the Farrow applications? 
A. I do know personally that Mr. Morrow was a meritorious and 
prolific inventor prior to Farrow’s applications, and that he has in¬ 
vented quite a number of devices having reference to bicycles and 
like vehicles, and that he has procured patents thereon and also has 
a number of allowed inventions and pending applications for pat¬ 
ents. 

Q. It is claimed in the bill that Mr. Morrow connived and de¬ 
signed to defeat the complainant’s interests under this agreement 
set up in this case. What, if anything, do you know about this ? 
A. To my knowledge that is not true. 

Q. Can you state from your own knowledge whether or not the 
interest in the Morrow brake was assigned to Mr. Fulton individ¬ 
ually or assigned to the defendant company in this case ? A. To 
my knowledge there was a half interest assigned to Mr. H. H. Ful¬ 
ton in person. 
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Complainant’s Exhibits W. M. F. 3 to 11, Inclusive, Being Kec- 

ords from Patent Office. 


Sub. sub. .spec. 


To all whom it may concern: 

Be it known that I, Willard Milton Farrow, 
a citizen of the United States, residing at Mor¬ 
gantown, in the State of West Virginia, have 
invented certain new and useful improvements 
in coasting and brake mechanism for bicycles, 
and I do hereby declare the following to be a 
full clear and exact description thereof refer¬ 
ence being liad to the accompanying drawings, 
forming a part of this specihcation. 

Figure 1 is a rear view in vertical section. 

Figure 2 a section at x-x of figure 1. 

Figure 3 a rear view vertical section of a 
modification. 

Figures 4 to 7 perspective views of detached 
parts of figure 1. 

Figure 8 a perspective of a section of the 
frame and lever. 

64 Figure 9 an outline of the frame en¬ 
tire, with the clutch-operating connec¬ 
tions. 

Figure 10 a rear view vertical section of a 
modification. 

Figure 11 a section at x-x of figure 10. 

Figure 12 a rear vertical section of a third 
modification. 

Figure 13 a section at x-x of figure 12. 

Figure 14 a section at y-y of figure 10. 

& 18 

Figures 15,16,17 a detached parts of figures 
•10 or 12. 

Figure 1“ a rear seci^ion vertically of a fourth 
modification. 

Figure 2“ a side elevation of same with frame 
removed. 

Figure 3” a side elevation of a fifth modifica¬ 
tion. 

Figure 4“ a detached perspective of brake¬ 
spring and lever of same. 

Figure 5‘ a side elevation of a sixth modifica¬ 
tion. 

Figure 6* a perspective of the lever 4 of same, 
and. 



[Matter enclosed between rules erased in copy.] 







■WILLARD M. FARROW. 


61 


Figure 7"' a perspective view of the brake 
spring of figure 1. 

My invention relates to bicycles and like ve¬ 
hicles and to tlie propelling gear thereof and is 
in the nature of a device for permitting the in¬ 
stant cessation of the act of pedaling without 
removing the feet from the pedals the bicycle 
continuing meantime without shock or jar to 
go on of its own momentum, and also of a brake 
that is operated by the pedals "wdiereby the ab¬ 
solute control of the wheel is at all times main¬ 
tained, the forward propulsion being resumed 
at will or the wheel almost instantly braked 
to a full stop. The objects of the invention 
are to j)rovide a coasting device such as will 
remove the objection to coasting which is 
now forbidden by ordinance in all consider¬ 
able towns and cities. With the solid sprocket 
and chain gear of the ordinary wheel coasting 
becomes dangerous in that the rider loses all 
control of the wheel except by means of the 
brake and if this becomes ineffective his 
65 own safety and that of others is endan¬ 
gered because he cannot regain a footing 
upon the rapidly flying pedals, or in any man¬ 
ner quickly cheek his momentum. 

For another thing the regular and unvaried 
working of the pedals become extremely monot¬ 
onous and irksome when long continued and my 
invention is designed to afford relief from this 
by permitting the instant cessation of pedaling 
at any time and as often as the rider may fancy, 
the process being accomplished by a sudden 
stop of the rotation and resting with the feet 
upon the pedals, and a I’esumption of forward 
movement when the coasting is completed. The 
process is wholly automatic being accomplished 
without manipulation of any mechanism other 
than that brought mto play by means of the 
sprocket chain and wheels. 

If dui’ing the operation of coasting it becomes 
desirable to stop a single half turn of the pedals 
backward applies a powerful brake, which act¬ 
ing directly upon the hub of the driving wheel, 
and to which the entire force of the rider’s legs 
may be applied, supplements the action of the 
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ordinary brake to a degree sufficient to almost in¬ 
stantly check the highest speed, the two brakes 
are therefore the best possible provision for an 
emergency as it is extremely unlikely that both 
would ever become inoperative at the same time. 

In carrying out my full invention I apply 
to the hub A of the driving wheel, figure 1“, an 
extension hub a, and upon this I loosely mount 
a sprocket rim B. A recess in the hub at a* is 
provided with a double or treble screw-thread 
in the form of short sections of a female screw, 
and an annular rim b integral with the sprocket 
rim has a corresponding male screw-thread the 
arrangement being such that a partial turn of 
the sprocket rim upon the hub extension brings 
the rim and hub together so that a further 
tin’ll of the rim forwardly, as in the act of 
pedaling, carries the driving wheel with it for 
propulsion, and so that when pedaling 
66 is stopped—the wheel continuing its 
rotation at once unscrews from the 
sprocket rim which is held stationary by the 
chain and pedals, the parts being disconnected 
or connected by about a third of a turn of the 
sprocket rim upon the hub extension a. 

An annular recess p in the rim, and simi¬ 
larly formed ring p* upon the hub A to enter 
said"^ recess, constitutes a dust and dirt guard 
to the interior. 

A strong steel band or spring D is inter¬ 
posed between the rim B and hub a, its inner 
surface in loose contact with the hub and this 
constitutes the brace. As shown in figures 
1“, 2* and 7“ its construction and uses are as 
follows: It is made to encircle the hub a about 
one and a fourth or more times, overlapping 
with a wedge or taper of its inner end, though 
having an outward spring or tension upon the 
inner, bore of the rim so that it loosely though 
closely fits the hub a and rotates easily there- I 
upon." It is secured to rotate with the rim by 
means of a lip d, taking into a recess, and its ; 
other or inner end is provided with an exten- r 
sion projecting at the side by means of which 
it is caused to engage a latch or detent e work- \ 
ing into a recess in the frame. A backward | 

O S 
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turn upon the pedals, carrying with it the 
sprocket rim B and end d of the spring, while 
the end d' is rigidly held by the latch e and 
frame draws the spring band D, tightly around 
the hub extension the friction of the rotating 
hub strongly aiding the process. The brake 
may thus be applied with all the strength of 
the rider or to an extent only limited by the 
strength of the parts, and the ordinary brake 
may at the same time be employed in the usual 
manner. If the sprocket wheels are in direct 
line when the rim is screwed to the hub the 
slight sidewise movement out of line when 
coasting suffices to ensure engagement of the 
screw-threads at the first forward turn of the 
rim in resuming propulsion as the chain 
strongly tends to align itself when under the 
tension of a strong pull and the entire process 
is thus wholly automatic. If riding at speed 
a backward impulse upon the pedals 
67 suffices to detach the sprocket rim and 
hub from the slight frictional hold of the 
clutching devices and the pedals being held 
stationary the parts are at once disengaged, 
the Avheel coasting freely of its acquired mo¬ 
mentum, or down an incline. From this posi¬ 
tion a partial backward turn upon the pedals 
applies the brake, or a partial forward rotation 
resumes propulsion. In figures 12 and 13 I 
illustrate a more preferred construction. The 
hub extension a is cylindiical while the bore 
of the sprocket rim is excentric, so as to ap¬ 
proach the hub more closely at the side and 
the spring is made thinner at this side, its 
overlapping ends occujiying the narrow part 
of the annular chamber between the hub and 
rim, and its opposite side being thickened to 
fit the wider space. The rim has a limited 
movement of rotation upon the spring this 
movement being defined by the length of the 
recess 6’ in the rim. 

When traction is applied to the chain the 
rim B is turned until the thick part of the 
spring wedges into the narrowing space be¬ 
tween the rim and hub extension, and so grips 
and carries this with it to propel the wheel. 
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and a reverse pull upon the sprocket by throw¬ 
ing the latter backward brings the extremity 
of the recess in contact with the lip d and 
frees the friction grip upon the hub for coast¬ 
ing. If upon forM^ard traction the spring slips 
upon the cylindidcal hub a without securing a 
grip its contact witli the latch e will give tlie 
slight clieck requisite for the purpose. 

The extension of the spring engages a 
latch e mountedNU 2 :)on a circular disk E which 
fits upon a squared pxtension q and is prevented 
from turning by a flattened extension of a 
cone bearing, Q, this flattened extension passing 
into the fork of the frame, figure 14, and also 
serving to hold in place the dust-guard S. 

A backward turn upon the pedals engages 
the lip d of the sjiring and recess, and the ex¬ 
tension d^ of the spring with the latch e. 
68 A strong pull backward upon the sprocket 

rim applies the brake in a manner al¬ 
ready described and‘forward propulsion is re¬ 
sumed by a j)artial forward rotation of tbe 
pedals. This is true of all the modifications 
shown. In figures 10, 11 the hub and rim are 
concentric and the overlapping spring is of 
equal thickness at all points the braking action 
being that just described while forward traction 
is secured by a series of friction rollers c, c, c, c 
which are so adjusted as to prevent forward 
rotation of the rim; and to permit free reverse 
movement for tlie coasting. 

In figures 3’' and 4'" the same expedient of 
friction rollers, c, c, c, c, in recesses in the hub 
extension are employed to effect the driving of 
tlie wheel by clutching the inner surface of the 
brake-spring when the rim is turned forwardly, 
and by dropping back into their recesses when 
in reverse movement, but the brake-applying 
mechanism is radically different in principle. 
The spring has two upwardly wedge-shaped 
bosses or lips d‘ one near either end and 
separated but a short distance from each other 
and these are divided lengthwise for the inser¬ 
tion of a lever F having two transverse pins / f 
designed to press over the bosses d^ d^ and to 
pull these, and with them the two ends of the 
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spring together when applying as a brake. 
The lever when in normal position as in dotted 
lines figure 3“ has two depressions /* /* in line 
with the pins g g ia. the rim so that these drop 
freely out of the way of the sprocket chain. 
When it is desired to coast the pedals are 
stopped with the left foot advanced thus bring¬ 
ing the pins g g io the front and between the 
upper and lower parts of the chain this position 
of the pedals having predetermined the posi¬ 
tion of the other parts. 

The slight effort at freeing the clutches from 
their propulsive bite is sufficient to carry the 
spring and lever forward a short distance, or 
to the full-line position of figure 3* the tension 
of the spring as in all other cases being how¬ 
ever so adjusted as to oppose no fric- 
69 tional resistance to coasting. A steady 
backward turn upon the pedals applies 
the brake by bringing the first of the pins g 
beneath the chain and thrusting it down upon 
the lever F the head of the second pin forming 
a fulcrum for the lever until a further turn 
backward brings the chain over and at once de¬ 
presses both the pins and with them the lever 
the pins // passing over the wedge-formed 
bosses and drawing the ends of the spring 
strongly together and so applying the brake, 
while a forward turn upon the pedals restores 
to the dotted-line position the friction clutches 
at once taking their bite for the forward move¬ 
ment of the driving wheel. 

Figures 5* & 6* illustrate another modifica¬ 
tion of the excentric rim bore, space at h* and 
the spring at this point being narrower than at 
the opposite side. The hub a and inner bore 
of the spring are cylindrical and from this con¬ 
struction it results that forward traction upon 
the rim turns the parts to the dotted-line posi¬ 
tion, the lever H being carried back into the 
recess 6’ and the thicker part of the . spring 
clutched by the narrowed part of the space 6* 
so that continued traction upon the rim turns 
also the hub a and the driving wheel. If now 
the pedals are stopped the friction of the spring 
upon the hub brings the parts to the full-line 
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position Fig. 5* and the lever H raises the pin 
g into position to be acted upon by the chain. 

As before described the position is predeter¬ 
mined by stopping with the pedals horizontal 
and left foot advanced, the lever and pin being 
thus located at the front of the wheel and be- 
tAveen the upper and lower parts of the chain, 
the shoulder and lip d are nearly engaged, 
and the spring is held partially open and the 
friction relieved by the detent notch h of the 
lever H coming in contact Avith the shoulder 
6® of the recess in the rim so that the wheel 
can coast freely in this position. Turning 
the pedals and sprocket rim backward the pin 
g is depressed by the chain thrusting the 
le\’er doAvnAA^ard, the rollers U engaging 
the inclined shoulders of the recess 
70 and so forcing the tapered end of the 
spring beneath the end that is held by 
the liji d, and AA’ith the most powerful of all 
mechanical inoA^einents so that the Avheel can 
if necessary be located and prevented from 
turning if so sudden a brake action were de- | 
sirable the position of the parts is reversed and 
forAA'ard propulsion is resumed by a quarter 
turn foi’AA’ard upon the sprocket rim this action 
being substantially the same in all modifica¬ 
tions of my inA’^ention. 

Figures 1 to 9 inclusive illustrate my inven¬ 
tion Avhen the brake is omitted the device being 
applicable to any Avheel where the hub can be 
screAv-threaded or in any manner arranged for 
the attachment of the hub extension as is 
shoAAm in figure 1. The rim B and the friction 
clutches are mounted upon the hub extension, | 
and the wheel is propelled and coasting accom- | 
plished in a manner already sufficiently illus- j 
trated and described. | 

This device is however readily converted at j 
will to an ordinary solid sprocket by means of ‘ 
a clutch I, mounted loosely upon the shaft and • 
having a series of pins i i Avhich pass through i 
holes in the rim and into coincident holes in > 
the hub A. This clutch is pressed toward the 
hub by means of a spiral spring L encircling 
the axle and it is actuated by a centrally piv- 
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oted lever J taking into a groove formed in its 
face the lever in turn being actuated by a wedge 
M* upon its upper end and a like wedge upon 
the vertically sliding block M to hold the 
clutch in opposition to the tension of the 
spring. 

When the block M is dropped the spring 
forces the clutch to engagement with the hub, 
and if the holes for the pins i i happen to be in 
line the connection would be made at once but 
the provision of a latch N, which catches and 
retains the clutch until the rotation of the 
sprocket rim brings the knock-off detent 0 
into action to depi'ess the latch into its recess 
and so pei'mit the spring to force the clutch 
into engagement. 

71 The necessity for this last arrange¬ 
ment arises from the fact that if the parts 
were suddenly connected while rapidly coast¬ 
ing the result would be so violent a jerk upon 
the sprockets and chain as to endanger the 
mechanism and almost inevitably throw the 
feet from the j)edals or severely injure the 
rider, but the latch and knock-off fully guard 
against this contingencj' by retaining the clutch 
from engagement until the rider has resumed the 
forward pedaling and so has the parts already 
in motion and under control, but is moreover 
on his guard against the shock that must follow 
the connecting of the parts. 

The mechanism and its operation will now 
be understood without further amplification, 
and while I have shown a vai’iety of me¬ 
chanical expedients for accomplishing my ob¬ 
jects as explained I have by no means ap¬ 
proached the limits of the invention as I may 
greatly change the mechanism for securing the 
desired results without departing from the 
basis of my invention, and I claim. 

1st. In a coasting mechanism for bicycles 
the combination of the extension hub, the 
sprocket rim loosely mounted thereon, and the 
automatic clutch, all as and for the purposes 
described. 

2. In a coasting mechanism for bicycles the 
combination of tne extension hub having the 
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sprocket rim loosely mounted thereupon— 
the automatic clutch devices interposed between 
them, and a clutch for securing the sprocket 
rim to the hub of the wheel, all as described. 

3. In a coasting mechanism for bicycles the 
combination of the extension hub—^the sprocket 
rim loosely mounted thereon the interposed 
automatic clutch devices, and the lever for con¬ 
necting the sprocket rim and hub, said lever 
being spring pi’essed toward engagement of the 
parts, and being held from such engagement 
by mechanism under control of the rider, all 
as set forth. j 

4. In a coasting mechanism for bicycles i 
72 the extension hub—the sprocket rim— 
the automatic clutches and the spring- 
pressed clutch and lever with its releasing 
mechanism in combination with the latch for 
retaining the clutch from engagement and the 
knock-olf for depressing the latch, all as and 
for the purposes described. 

5. In a coasting and brake device for bicycles 
the combination of the extension hub the brake¬ 
spring loosely encircling the same, and the 
sprocket rim loosely mounted upon the brake¬ 
spring, all as and for the purpose set forth. 

6. In a coasting and brake mechanism for bi¬ 
cycles the combination of the extension hub, the | 
brake-spring mounted thereupon—the sprocket j 
rim mounted upon the brake-spring and means 
for automatically clutching the parts for pro¬ 
pulsion and releasing them for coasting, all as 
and for the purposes described. 

7. In a coasting and brake mechanism for ; 
bicycles the combinatien of the extension hub, 
the brake-spring, the sprocket rim and the au¬ 
tomatic clutches for propulsion and for coasting ; 
together .with means for applying the brake to ■ 
said extension hub by a backward rotation of ; 
the sprocket rim, all as set forth. 

8. In a coasting and brake mechanism for 
bicycles the combination of the extension hub, 
the brake-spring and the sprocket rim, auto¬ 
matic clutch devices for attaching and releasing 
said parts and a stationarj’^ detent for engag¬ 
ing the brake-spring when the sprocket rim is 
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rotated backwardly all as and for the purpose 
described. 

9. In a coasting and brake mechanism for 
bicycles the combination of the extension hub, 
the brake-spring loosely and concentrically 
mounted thereupon, the sprocket rim mounted 
eccentrically upon the brake-spring, and a fixed 
detent for preventing backward rotation of the 
brake-spring. 

10. In a coasting and brake mechanism for 
bicycles the combination of the extension 

73 hub, the brake-spring provided with the 

lip to engage a recess in the sprocket 
rim and the thickened and thinned sections of 
the spring forming an excentric seat or bear¬ 
ing for the sprocket rim mounted thereon, 
whereby, when traction is made upon the rim 
it is caused to grip the brake-spring for the 
propulsion of the driving-wheel, all as set forth 
and described. 

11. In a coasting and brake mechanism for 
bicycles the extension hub—^the brake-spring 
and the sprocket rim, the brake-spring having 
an extension taking into a recess in the rim 
and an extension to take upon a detent and 
fixed portion of the bicycle whereby a back¬ 
ward pull upon the pedals and sprocket rim 
draws the brake-spring frictionally tight around 
the hub extension—all as and for the purposes 
described. 

12. In a coasting and brake mechanism for 
bicj'^cles the extension hub—^the brake-spring 
thickened at its central section and thinned 
toward its overlapping ends and provided with 
the lip and side extensions for engaging both 
the sprocket rim and a fixed part of the bicycle 
whereby traction can be applied to the ends of 
the spring for drawing it into frictional engage¬ 
ment with the hub extension as set forth. 

13. In a coasting and brake mechanism the 
hub extension and the sprocket rim, the brake¬ 
spring interposed between them and provided 
with an extension taking into a recess in the 
rim, and a side extension as d' in combination 
with the cone bearing fixed into and prevented 
from rotation by the fork of the frame, said cone 
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bearing carrying the disk E and detent e, and 
the saucer-shaped dust-guard s all as and for 
the purposes described. 


WILLARD MILTON FARROW, Inventor. 

Witnesses: 

E. P. BUNYEA. 

EDWIN S. CLARKSON. 


74 2-071. 

Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

United States Patent Office, 
Washington, D. C., Oct. 20th, 1896. 

Mailed “ “ “ i 

Willard M. F.arrow, care J. !M. Pollard, city: 

Please find below a communication from the examiner in charge 
of your application, 600,359, filed Jul}’^ 24th, 1896, coasting and 
brake mechanism for bicycles. 

JOHN S. SEYMOUR, 

[C. H. DUELL,]* 

Commissioner of Patents. | 

The draftsman objected to the drawings for the reason that the 
lines are pale and rough in parts. The examiner objects to the | 
drawings for the reasons that the devices illustrated on sheet 3, and I 
in figure 5“, sheet 2, are not clearly shown. The construction set ; 
out in figure 5“ cannot be understood. The drawing should more ? 
clearly illustrate this device, and a complete and full description 
furnished. An aperture should be shovni in disk K, figure 7, sheet ; 
1, to permit the axle to pass therethrough, and to conform to figure | 
3. It should preferably be stated that figure 1* is a vertical section 
rather than “ a rear section vertically.” } 

In line 13, page 3, a' is referred to as a recess. In figures 1 to 6 j 
o' is used to designate holes. This should be corrected. Flange ’ 
should be used in lieu of “ ring ” next to the last line, page 3. The 
operation of the latch or detent o, shown in figure 1*, is not cleai’. i- 
Line 19, page 3, should preferably read, “ the rotating hub acts as a i 


[Matter enclosed between rules erased in copy.] 

[* Words and figures enclosed in brackets erased in copy.] 









WILLARD M. FARROW. 


71 


strong brake.” The sixth line from the bottom of page 5, it should 
be stated which extremity of the recess 6’ is meant. The letter E 
should be put upon figure 12 and g'upon figure 16. d' should also 
be put upon figure 12. Figures 10 and 11 do not clearly illustrate 
the device. Lines 17,18, and 19, page 6, are incorrect, and should 
be rewritten. It is not seen why stopping with the left foot ad¬ 
vanced brings the pins g g io the front and between the upper and 
lower parts of the chain, page 7. As heretofore stated, the illustra¬ 
tion of the device in figures 5“ and 6“ is unsatisfactory, and it is 
hereby required that the entire description of these figures occurring 
on page 8 and part of page 9 should be rewritten. 

75 In claim 3 the spring should be included, and lines 3, 4 
should be made to read, “ the lever for actuating the connec¬ 
tion between the sprocket rim, etc.” 

The words “ as or in combination,” claim 13, are indistinct. The 
cone and disk E and guard s should be directly included in this 
claim. 

Claims 1, 2, 3 are rejected upon Stover et al., 418,142, Dec. 24th, 
1889, brakes. 

Claims 5 and 6 are rejected upon Whitney, 527,571, Oct. 16,1894, 
brakes, and Juhel’s British patent, 8833, May 3,1895, brakes. 

Claim 7 is rejected upon Juhel, cited, and upon Michael, 16732, 
Sept. 3,1894, brakes, English. 

Claims 8 and 11 are rejected upon Whitney, cited. 

Applicant is attempting to claim three distinct and independent 
inventions in one application: (1) That covered by claims 1, 2, 3, 
and 4; (2) that covered by claims 5, 6, 7, 8,11, and 13; (3) that 
covered by claims 9,10, and 12; and he is hereby required to limit 
himself to one of the above inventions. 

E. W. SEW ALL, 

1st Ass’t Examiner. 

A. M. J. 

In the United States Patent Office. 

In the matter of the application of W. M. Farrow. Coasting and 

braking mechanism for bicycles. Filed July 24, 1896. Serial 

No., 600,359. 

Hon. Commissioner of Patents. 

Sir: I hereby amend the above-named application as follows: 

First. 

Cancel figures 9,5a, and 6a of the drawings and change figure 7a to 5a. 

Second. 

Cancel sheet 3 of the drawings. 
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Third. 


Camel the entire specification, except the signature clause and signa 
tures, and substitute tJwefor the following : 


Sub. Spec. 


“To all whom it may concern: 


Be it known that I, AA^illard Milton Fan'ow, a citizen of the United 
State.s, residing at Morgantown, in the State of A¥est ATrginia, have 
invented certain new and useful improvements in coasting and 
brake mechanism for bicycles, and I do hereby declare the follow¬ 
ing to be a full, clear and exact description thereof, reference being 
had to the accompanying drawings, forming part of this specifica¬ 
tion. 

70 My invention relates to bicj'cles and like vehicles, the ob¬ 
ject being to pi’ovide this class of vehicles with mechanism 
for disconnecting the rear wheel of the machine from irs driving 
sjjrocket and quickly reconnecting the parts. 

A further object of the invention is to provide a bicycle with au¬ 
tomatic coasting and braking mechanism located on the rear axle 
of the machine, and adapted to be operated bj'^ backward rotation 
of the driving shaft. • 

The characteristic features of the invention will be fully dis¬ 
closed hereinafter, and defined in the appended claims. 

In the accompanying drawings: 


Cancel per A. 


Figure 1, illustrates a vertical section of one 
form of my improvement applied to the rear 
axle of a bicycle the brake being omitted. 

Figure 2, is a section on the line x-x of 
figure 1. 

Figure 3, is a vertical section of a modifica¬ 
tion of the structure shown in figure 1. 

Figures 4, 5, 6 and 7 illustrate parts in de¬ 
tail. 

Figure 8, shows a part of the machine frame 
with means applied thereto for operating the 
shifting devices. 


Figure 1 [a]* is a vertical section of a [modified]* form of shift¬ 
ing mechanism with a brake applied thereto. 

Figure 2 [a]* is a side elevation of the hub, sprocket wheel and 
brake removed from the axle. 

Figure 3 [a]* is a side elevation illustrating a [further]* modifi¬ 
cation of the wheel-shifting mechanism and brake. 
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Figure 4 [a]* shows the modified form of brake and its operating 
lever detached; and 

Figure 5 [a]* is a perspective view of the brake-spring shown in 
figures 1 [aj* and 2 [a]*. 

In carrying out my invention I apply to the hub A of the driving 
wheel, figure 1 [o]* an extension a and upon this I loosely mount a 
sprocket rim B. A recess in the hub at a' is provided with a double 
or treble screw-thread in the form of short sections of a female screw, 
and an annular rim b inierp^tegral with the sprocket rim has a cor¬ 
responding male screw-thread, the arrangement being such that a 
partial turn of the sprocket rim upon the hub extension brings the 
rim and hub together so that a further turn of the rim forwardly, as 
in the act of pedalling, carries the driving wheel mth it for 
77 propulsion, and so that when pedalling is stopped the wheel 
continues its rotation, at once unscrews from the sprocket rim 
which is held stationary by the chain and pedals, the parts being 
disconnected or connected by about a third of a turn of the sprocket 
rim upon the hub extension a. 

An annual recess P in the rim, and similarly formed flange P' 
upon the hub A to enter said recess, constitute a dust and dirst 
guard to the interior. 

A strong steel band or spring D constituting the brake is inter¬ 
posed between the rim B and the hub a, its inner surface being in 
loose contact with the hub. As shown in figures 1 [a]* 2 fa]* and 
.5 [a]*, its construction and uses are as follows: It is made to en¬ 
circle the hub a about one and a fourth or more times, overlapping 
with a wedge or taper at its inner end, though having an outward 
spring or tension upon the inner bore of the rim so that it loosely, 
though closely, fits the hub a and rotates easily thereupon. It is 
secured to rotate with the rim by means of a lip d, taking into a 
recess, and its other or inner end is provided with an extension d' 
projecting at the side by means of which it is caused to engage a 

latch 

spring-pressed [rack]* or detent e working into a recess in the frame. 
A backward turn upon the pedals, carrying with it the sprocket rim 
B and end d of the spring, while the end d' is rigidly held by the 
latch e and frame, draws the spring band D tightly around the hub 
extension thus forming a strong brake. The brake may be applied 
with all the strength of the rider or to an extent only limited by 
the strength of the pai'ts, and the ordinary brake may at the same 
time be employed in the usual manner. If the sprocket wheels are 
in direct line when the rim is screwed to the hub the slight sidewise 
movement out of line when coasting suffices to ensure engagement 
of the screw-threads at the first forward turn of the rim in resuming 
propulsion as the chain stron-ly tends to align itself under the ten¬ 
sion of a strong pull, and the entire braking is thus wholly auto¬ 
matic. If riding at speed a backward impulse upon the pedals suf¬ 
fices to detach the sprocket rim and hub from the slight frictional 
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hold of the clutching devices, and the pedals being held stationary^ 
the parts are at once disengaged, the wheel coasting freely by its 
acquired momentum, or doiAui an incline. From this position a 
partial backward turn upon the pedals applies the brake, or a par¬ 
tial forward rotation resumes propulsion. 

In figures 3 [a]* and 4 [a]* friction rollers c, c, c, c, in recesses in 
the hub extension are employed to effect the driving of the wheel I 
by clutching the inner surface of the brake-spring when the rim is 
turned forwardly, and by dropping back into their recesses when in 
reverse movement, but the brake-applying mechanism is radically 
different in principle. The spring has two upwardly wedge-shaped 
bosses or lips d®, d®, one near either end and separated but a short 
distance from each other, and these are divided lengthwise 
78 for the insertion of a lever F having two transverse pins /,/, 
designed to press over the bosses d*, d®, and to pull these, and 
with them the two ends of the spring together when applying as a 
brake. The lever ivhen in normal position, as in dotted lines, 
figure 3*, has two dej)ressious,/', /', in line with the pins g, g, in the 
rim, so that these drop freely out of the way of the sprocket chain. 
When it is desired to coast the pedals are stopped in such position 
as to bring the pins g, g, to the front and between the upper and 
lower parts of the chain, this ijosition of the pedals having predeter¬ 
mined the position of tlie other parts. 

The slight effort at freeming the clutches from their propulsive 
bite is sufficient to carry the spring and lever forward a short dis¬ 
tance, or to the full-line position of figure 3“, the tension of the 
spring as in all the cases being however so adjusted as to oppose no 
frictional resistance to coasting. A steady backward turn upon the 
pedals applies the brake by bringing the first of the pins g beneath 
the chain and thrusting it down upon the lever F, the head of the 
second pin forming a fulcmm for the lever until a farther turn 
backward brings the chain over and at once depresses both the pins 
and with them the lever, the pins /,/, passing over the wedge-formed 
bosses and drawing the ends of the spring strongly together, and so 
applying the brake, while a forward turn upon the pedals restores 
the parts so that the friction clutches at once take their bite for the ■ 
forward movement of the driving wheel. 


Cancel per A. 


Figures 1 to 8, inclusive, illustrate my in¬ 
vention when the brake is omitted, the device ; 
being applicable to any wheel when the hub i 
can be screw-threaded or in any manner ar- 
ranged for the attachment of the hub extension i 
as is shown in I] 


figure 1. The rim B and the friction clutches are moimted upon 
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the hub extension, and the wheel is propelled and coasting ac¬ 
complished in a manner already sufficiently illustrated and de¬ 
scribed. 

This device is however readily converted at will to an ordinary 
solid sprocket by means of a clutch I, mounted loosely upon the 
shaft and having a series of pins i, i, which pass through holes in 
the rim and into coincident holes in the hub A. This clutch is 
pressed toward the hub by means of a spirial spring L encircling 
the axle, and it is actuated by a centrally pivoted lever J taking 
into a groove formed in its face, the lever in turn being actuated 
by a wedge m' upon its upper end and a like wedge upon the verti¬ 
cally sliding block m to hold the clutch in opposition to the tension 
of the spring. 

79 When the block m is dropped the spring forces the clutch 
to engagement with the hub, and if the holes for the pins i, i 
happen to be in line the connection would be made at once, but for 
the provision of a latch n, which clutches and retains the clutch until 
the rotation of the sprocket rim brings the knock-off detent 0 into 
action to depress the latch into its recess, and so permit the spring to 
force the clutch into engagement. 

The necessity for this last arrangement arises from the fact that 
if the parts were suddenly connected while rapidly coasting, the 
result would be so violent a jerk upon the sprocket and chain as to 
endanger the mechanism, and almost inevitably throw the feet from 
the pedals or severely injure the rider, but the latch and knock-off 
fully guard against this contingency by retaining the clutch from 
engagement until the rider has resumed the forward pedalling and 
so [as the]* has the parts already in motion and under control, but 
is moreover on his guard against the shock that must follow the 
connecting of the parts. 

I claim as my invention: 


Cancel per A. 


1 . 

The combination with a cycle of coasting 
mechanism and brake mechanism, both located 
on the rear-wheel axle of the machine, and 
adapted to be operated by back-pedalling. 

• 2 . 

The combination with a cycle, of coasting 
mechanism comprising clutch mechanism lo¬ 
cated on the rear-wheel axle, and a brake-spring 
interposed between the rear-wheel hub and its- 
driving sprocket. 
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3. 

The combination ■with the rear wheel of a 
cycle provided with a hub extension, of a 
driving sprocket mounted on said hub exten¬ 
sion, a brake-spring interposed between the 
hub extension and sprocket, means for con¬ 
tracting said spring to brake the machine, and 
clutch devices for connecting and disconnect¬ 
ing the hub and sprocket. 

4. 

In a coasting mechanism for bicycles, the 
extension hub, the sprocket rim, the 
80 automatic clutches, and the spring- 
pressed clutch and lever with its releas¬ 
ing mechanism, in combination with the latch 
for retaining the clutch from engagement and 
the knock-off for depressing the latch, all as 
and for the purposes described. 

5. 

In a coasting and brake device for bicycles 
the combination of the extension hub, the ex¬ 
pansible brake-spring loosely encircling the 
same, and the sprocket rim loosely mounted 
upon the brake-spring, all as and for the pur¬ 
pose set forth. 


1 [ 6 ].* 

In a coasting and brake mechanism for bicj'cles the combination 
of the extension hub, the expansible brake-spring mounted there¬ 
upon, the sprocket rim mounted upon the brake-spring and means 
for automatically clutching the parts for propulsion and releasing 
them for coasting, all as and for the purposes described. 

2 [7].* 

In a coasting and brake mechanism for bic 3 "cles the combination 
of the extension hub, the brake-spring, having overlapping ends, 
the sprocket rim and the automatic clutches for propulsion and for 
coasting together, with means for applying the brake to said exten¬ 
sion hub by a backward rotation of the sprocket rim, all as set forth. 
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3 [8]- 

In a coasting and brake mechanism for bicycles the combination 
of the extension hub, the expansible brake-spring having overlap¬ 
ping ends and the sprocket rim, automatic clutch devices for attach¬ 
ing and releasing said parts and a stationary detent for engaging 
the brake-spring when the sprocket rim is rotated backwardly, all 
as and for the purposes described. 


4 [9].=^ 

In a combined coasting and braking device for cycles, the combi¬ 
nation with a clutch device for permitting coasting without revolv¬ 
ing the pedals, of a brake comprising a spring located within the 
coasting devices and having its ends overlapped and provided with 
projections, and a catch or detent for engaging one end of the spring 
while the other end thereof is engaged by the driving sprocket. 


Cancel per A. 


81 10. 

In a cycle, the combination with the rear 
axle and sprocket mounted thereon and pro¬ 
vided with radially disposed openings, of a 
clutch device, comprising a sliding disk having 
pins to enter said openings, and means for 
sliding said disk on the axle.” 


Remarks. 

It is believed that the case is now free from the charge of multi¬ 
plicity of inventions. 

While a plurality of forms of clutch mechanism is shown and 
described, all of said forms are within the generic claims now pre¬ 
sented. 

Further and favorable action is respectfully requested. 

Very respectfully, JAS. L. SKIDMORE, 

Atfy for Farrow. 

Washington, D. C., July 9th, 1897. 

2-071. 

Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 
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Department op the Interior, 

United States Patent Office, 
Washington, D. C., Sept. 15,1897. 

Mailed “ “ “ 

W. M. Farrow, c, o James L. Skidmore, Washington, D. C.: 

Please find below a communication from the examiner in charge 
of your application, 600,359, July 24, 1896, coasting and brake 
mechanism for bicycles. 

BENJ. BUTTERWOETH, 

[C. H. DUELL,]* 

Covvmissioner of Patents. 

The objection to the drawing is repeated. 

The letter a* should be placed upon the drawing. 

Claim 3 is indefinite. It is not understood what means appli¬ 
cant refers to for contracting the spring to brake the ma- 
82 chine. Furthermore, there is no construction set out in this 
nor in the 1st, 2nd, and —. 

Claim 1 is rejected upon— 

Stover & Hance, 418,142, Dec. 24,1889, brakes, back-pedal, there 
being held to be no invention in placing the brake on the rear axle. 

Claim 2 is rejected upon— 

Whitney, 527,571, Oct, 16,1894, brakes, back-pedaling, taken with 
Stover & Hance, cited. So far as this claim is concerned, applicant 
has merely added the clutch of Stover & Hance to the Whitney 
brake. 

Claim 3 is rejected upon— 

British to Juhel, 8833 of 1895, brakes, back-pedaling. 

“ Michael, 16732 of 1894, “ “ “ 

Claim 5 is rejected upon Juhel and Whitney, cited. 

As pointed out above, there is no construction set out in these 
claims rejected, and that if corrected they would be substantially 
the same as some of the claims already in the case which stand 
allowed. 

Applicant is attempting to claim two distinct and separate inven¬ 
tions in one application, first, that covered by claims 1, 2, 3, 5, 6, 7, 
8, 9 and illustrated on sheet 2 of the drawings; and, second, that 
covered by claims 4 and 10 and illustrated on sheet 1 of the draw¬ 
ings. This he cannot be permitted to do, and he is hereby required 
in the next action on his part to elect which of the inventions he 
desires to have remain in this case. In one he is claiming a bicycle 
back-pedaling brake and in the other a clutch pure and simple, 
clearly distinct inventions, and, moreover, they are not used in con- 
iunction with each other. 

FRANK C. SKINNER, Examiner. 

JOHNSON. 
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A. 

In the matter of the application of W. M. Farrow. Coasting and 
brake mechanism for bicycles. Filed July 24,1896. Serial No., 
600,369. 

Hon. Commissioner of Patents. 

Sir : I hereby amend the above-named application as follows: 

First. 

On page S commence with line 10 and erase through line 18, same 
page. 

Second. 

Cancel the letter “ a ” after figure 1, figure 2, figure S, figure J^., and 
figure 6 , on lines 19, 21, 28, 25, and 27, page 2. 

Third. 

Commence with line 27, page 5, and erase through line 3, page 7. 

83 Fourth. 

Cancel claims 1, 2, 3, 5, and 10. 

Fifth. 

Cancel sheet 1 of the drawings and the small letter “a” afte/)' figure 1, ■ 
figure 2, figure 3, figure J^, and figure 5, on sheet 2 of the drawings. 

Remarks. 

In yiew of the foregoing amendments, it is belieyed that the case 
is in condition for allowance. 

Further and fayorable consideration of the case is respectfully 
rcc^UGstGci, 

Very respectfully, JAS. L. SKIDMORE, 

Alt'y for Farrow. 

'Washington, D. C., September 27th, 1897. 


2-071. 

Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, "Washington, D. C.” 

All communications respecting this application should giye the 
serial number, date of filing, and title of invention. 

Dkpartment of the Interior, 

United States Patent Office, 
AVashington, D. C., Dec. 2,1897. 

Mailed “ “ “ 

W. M. Farrow, care James L. Skidmore, Washington, D. C.; . . 

Please find below a communication from the examiner in charge 
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of your application, # 600,359, July 24, 1896, coasting and brake 
mechanism for bicycles. 

BENJ. BUTTERWORTH, 

[C. H. DUELL,] * 

Commissioner of Patents. 

When the objection to the drawing has been overcome it is 
thought that the case will be allowed. 

FRANK C. SKINNER, Examine)'. 

JOHNSON. 


85 In the United States Patent Office. 

In the matter of the application of W. M. FaiTow. Coasting and 
brake mechanism for bicycles. Filed July 24, 1896. Serial No., 
600,359. 

Hon. Commissioner of Patents. 

Sir : I hereby amend the above-named application by cancelling 
the drawings now of record and substituting therefor the accom- j 
panying sheet. 

The case having now been relieved of all objections, an early 
allowance is respectfully saked. 

Very respectfully, JAS. L. SKIDMORE, 

Att’y for W'. M. Farrow. 

Washington, D. C., Dec. 18,1897., 

2-024. 


Issue division. Serial No., 600,359. | 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

Department of the Interior, 

U. S. Patent Office, ■ 

Washington, D. C., Jarmary 7,1898. i 

,1 

Willard M. Farrow, c / o Jas. L. Skidmore, city. , 

Sir: Your application for a patent for an improvement in coasting 
and brake mechanism, filed July 24, 1896, has been examined and : 
allowed. I 

Very respectfully, BENJ. BUTTERWORTH, I 

Commissionet' of Patents. j 

(Here follows drawing marked page 84.) i 
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86 To all whom it may concern: 

Be it knowi that I W. Milton Farrow, a cit¬ 
izen of the United States, residing at Washing¬ 
ton in the District of Columbia have invented 
a new and useful improvement in coaster and 
brake gearing for bicycles^ and I do hereby de¬ 
clare the following to be a full, clear, and exact 
Sub. description of the same. 

Sub. spec. Reference is had to the accompanying draw¬ 

ings forming a part of this specification and in 
said drawings 

Figure 1 is a side elevation, partly in sec¬ 
tion. 

Figure 2 a section on the line z-x of figure 1. 

Figure 3 a plan of a part of figure 1. 

Figure 4 a section on the line y-y of figure 5. 

Figure 5 a section on the line z-z of figure 4. 

Figure 6 a section on the line o-o of figure 7. 

Figure 7 a section atp-p of, figure 6. 

Figure 8 is a side elevation of a modifica¬ 
tion. 

Figure 9 a section at z-z of figure 8. 

Figure 10 is a plan of the device shown in 
figure 8. 

Fig. 11 an enlarged detail of figure 8. 

Fig. 12 a' top or plan view of a part of the 
lever Z. ' 

Like letters of reference indicate like parts in 
all the views. 

My present invention is an improvement 
upon that shown in my pending application 
for an improved coasting and brake for bicy¬ 
cles filed on July the 24th 1896, number 
600,359 and it has for its object the combina¬ 
tion with my automatic coaster of a more pow¬ 
erful and effective brake than that shown in 
said prior application the invention being ,to 
construct a brake that will he sudden and au¬ 
tomatic in operation, and to which the rider 
may apply his utmost strength in emergencies 
requiring instant stopping of the wheel, the 
brake action taking effect upon the periphery 
of the wheel instead of a disk or flange exten¬ 
sion of the hub as in my prior application 
above mentioned but being applied in the same 
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87 manner, viz. by a backward rotation of 
the pedal shaft and propelling gear all 
as will be specifically described. 

My present invention is limited to the brake 
and its actuating mechanism and I have not 
illustrated a coasting device though such is 
essential to the operation of the brake. Any 
coasting mechanism that will permit free for¬ 
ward rotation of the driving wheel while the 
pedals and sprockets are stationary will sufldce 
for my purpose, and my invention consists in 
the application of an automatic brake to any 
coasting device. 

It is not essential that the brake should be 
of the exact character shown, or that it should 
be located as described; the combination of a 
coasting device with a brake that is applied 
to the peripheiy of the wheel by a mere re¬ 
versal of the pedal shaft and propelling gear 
is the essence of my invention. Such a brake j 
as I illustrate and describe is impossible of op- ' 
eration except in combination with a coasting 
gear. 

In carrying out my invention I suspend or 
pivot a brake-shoe A so that it can be readily 
brought into contact with the periphery of the 
driving wheel. It is held from contact by 
gravity, aided by a light spring a which also ' 
serves to press the lower end of the brake-shoe 
first against the tire when the brake is to be 
applied. A rod b figures 1, 2, 3, serves to pivot 
the shoe to a lever M which is suspended upon 
the cross-brace of the frame C, and has a free 
swinging motion thereon, and the rod b is bent 
at a right angle and connected to the lever B 
by means of which it is made to transmit the 
brake power to the shoe. Figures 1, 2, 3. 

The lever B is strongly pivoted at its lower 
end to a base b' adjustably clamped to the ( 
horizontal brace of the frame and its upper = 
end terminates as a mortise 6’ which serves 
for a guide for the chain D, which however 
when drawn taut as in the act of propulsion 
passes through said mortise mthout contact or 
friction. Upon a reversal of the pedals the 
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88 chain slacks or di‘ops to the hottorn of 
the mortise and is engaged by a pawl c 
which firmly locks the lever and chain together 
against backward movement through the mor¬ 
tise, and a further backward turn of the pedals 
actuates the lever and rod b and so applies the 
brake. 

As shown in figures 1 and 2 the pawl c 
is pivoted near the top of the mortise and when 
the chain is taut in propulsion it is raised to 
the dotted-line position resting horizontally 
upon the chain and because of its contact being 
prevented from any motion or disagreeable click 
or noise. It is moreover pai'tly counterbalanced 
only sufiicient excess of weight being left at the 
toe to cause it to follow tlie sag of the chain and 
so to insert the pointed end or toe between the 
side bars of the link and by means of its 
shoulders to hold the link down upon the cross¬ 
pin c', as shown in figure 1. 

A /ull backward upon the chain next oscil¬ 
lates the lever, and by means of the rod b actu¬ 
ates the brake. 

In figures 4 and o I illustrate a slightly 
modified arrangement of parts whereby the 
chain is enabled to act in propulsion or when 
taut without contact with any part of the lever. 
The pawl is pivoted at the bottom of the mor¬ 
tise and entirely below the sti’aight line of the 
chain as shown in full lines of the latter hut 
when by reversal of the spi’ocket the chain is 
caused to sag it catches the ujjturned point of 
the pawl which then turns on its pivot wedg¬ 
ing the chain against the end of the mortise. 
Forward propulsion being resumed the pawl 
takes the dotted-line position and the chain 
runs freely through the mortise without con¬ 
tact. 

A like result is secured by the means shown 
in figures 6 and 7 where a strong curved lug 
or hook 6 rises from the floor of the mortise 
terminating just short of contact with the taut 
chain, and readily enters and secures the link 
when the chain is slack. 

In figures 8 to 12 inclusive I illustrate 
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89 mechanism designed to take the power | 
direct from the large sprocket wheel G | 
and transmit it to the brake shoe without refer- I 
ence to the chain. A rock-shaft H is journalled 
in hearings ii in & hanger I which is both ad- • 
justably and detachably secured to the frame 
C in front of the driving wheel and an arm H 
is rigidly attached to the rock-shaft projecting 
downward and backward therefrom and the 
brake-shoe A is pivoted to this arm by means 
of the lugs a' a' and retained in any desired 
adjustment or plane by means of the spring a. 

To the end of the rock-shaft and in the plane 
of the sprocket wheel is secured a strong lever 
K, so adjusted as to project its end into an arc 
of the circle of movement of the sprocket teeth 
without quite reaching the rim of the sprocket 
wheel. This lever is made to impart a limited 
rocking movement to the rock-shaft and the 
movement is defined as follows. When the 
sprocket wheel is turned forwardly the lever K 
is turned up out of the path of the sprocket 
teeth by contact with the latter and is then 
turned slightly more by means of one or more 
spring-guides k which are attached to the end 
of the lever and project beyond it so as to press 
gently upon the sides of the rim of the sprocket 
wheel. These guide-springs are fiared or di¬ 
verge outwardly so that as the lever K is turned 
upward the springs touch the rim more and 
more lightly till at last the contact becomes too 
faint to cause further movement in that direc¬ 
tion. This position of the lever is shown in ■ 
dotted lines in figure 8. j 

When the movement is reversed the back¬ 
ward term of the sprocket wheel induces a con- | 
stantly increasing grip of the springs k k hy ; 
means of which the end of the lever is brought I 
beneath one of the teeth of the sprocket | 
wheel and is turned downward with it thus ' 
rocking the shaft and pressing the brake- 
shoe against the tire of the driving wheel. 
The lever K is at this time in a nearly horizon¬ 
tal plane and tangent to the sprocket wheel so 
that the weight applied to the pedals plus the 
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90 leverage of the pedal cranks is trans¬ 
mitted entire to the brake-shoe and ex¬ 
erted in the brake action. This with a heavy 
rider might perhaps endanger the tire, or cause 
a dangerously sudden stop were it not subject 
to an adjustable limit as follows: 

A second lever L is attached to the rock-shaft 
in the same vertical plane with lever K. This 
lever is of greater length than the former and 
is so arranged with reference thereto that as 
the limit of the desired or requisite brake ac¬ 
tion is attained the end of the lever 1 passes 
beneath a tooth of the sprocket wheel above 
that engaging lever K and braces and locks 
the sprocket wheel against further turning by 
absorbing the surplus weight of the rider. 
The effect of this is to retain upon the brake 
only the exact degree of pressure predeter¬ 
mined as most desirable and at the same time 
to afford a safe fulcrum for dismounting from 
the pedals or continuing upon them all the 
weight of the rider. 

In practice the relative angle of these two 
levers may be made adjustable with reference 
to each other or to the arc of movement of the 
teeth of the sprocket wheel with which they 
are to engage but the degree of brake force 
may be varied or adjusted by means of the 
adjustable hanger and rock-shaft and this 
meets all practical requirements. 

As stated hereinbefore I do not limit' my in¬ 
vention to the mechanism shown and described 
but claim. 

1. In a coasting device for bicycles the com¬ 
bination of a brake-shoe for the periphery of 
the driving wheel with mechanism for auto¬ 
matically forcing said shoe against said wheel 
by a backward rotation of the pedal shaft and 
propelling gear as set forth. 

2. In a coasting and brake mechanism for 
bicycles the pivoted lever adapted for engage¬ 
ment with the teeth of the sprocket wheel and 
to be turned thereby to actuate the rock-shaft 
and apply the brake in combination with a 
second lever which is also secured to the rock- 
shaft and is adapted to engagement with the 
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91 sprocket wheel and to lock it against fur- I 
ther movement as and for the purpose 
set forth. 

3. In a coasting and brake device for bicycles 
a brake-shoe for the tire of the wheel and an 
operating lever therefor, said lever permitting 
the unobstructed passage of the chain when the 
wheel is propelled forwardly, but grasping the 
chain and applying the brake when the chain 
is made to run backwardly all as shown and 
described. 

4. In a coasting and brake device for bicycles 

a brake-shoe for the tire of the wheel a lever 
connected to said brake-shoe and having a 
guide-mortise for the passage of the chain and 
arranged so that the latter when running for¬ 
ward and drawn taut is wholly unobstructed 
but when reversed and run backward is slack¬ 
ened and engaged by a pawl or hook within 
said guide-mortise and so made to apply the 
brake, all as set forth. _ i 

5. In a coasting and brake mechanism for 
bicycles the brake-shoe adapted to the drawing 
wheel, the lever having the rod connection with 
the brake-slioe and having a mortise for the 
passage of the sprocket chain and a paAvl or 
upward projection upon the floor of said mor¬ 
tise the position of the parts being such that 
Avhen the chain is taut as in propulsion it runs 
in the mortise Avithout contact but Avhen re- 
A^ersed it slacks or sags so that it is secured by 
said pawl or projection and thus connected for 
operating the brake. 

6. In a coasting and brake device for bicycles 

the lever provided Avith the mortise through ! 
Avhich the driving chain runs Avithout contact I 
Avhen taut and provided Avith the paAvl having 
the upAvardly pointed toe to enter a link of the 
chain when by reverse rotation of the sprocket 
AAdieel the chain fir§t becomes slack and drops I 
over said toe and then raises said pawl to grip * 
the chain against the end of the mortise all as j 
and for the purpose described. [ 


WILLARD MILTON FARROW. 

Witnesses: 

CHARLES M. IRELAN. 

T. R. SHEPPARD. 
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92 2-071. 

Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department op the Interior, 

United States Patent Office, 
Washington, D. C., Jan. 22nd, 1897. 

Mailed Jan. 22,1897. 

Willard M. Farrow, care James M. Pollard, city: 

Please find below a communication from the examiner in charge 
of 3 'our application, # 614,140, Dec. 1st, 1896, coaster and brake gear 
for bicycles. 

JOHN S. SEYMOUR, 

[C. H. DUELL,]* 

Commissioner of Patents. 

The draftsman objects to the drawing for the reason- that the lines 
are rough in parts, and it has been accordingly admitted for exam¬ 
ination only. 

In figure 1 the connecting rod b, which is broken away, should, 
for the sake of clearness, he shown as one continuous member, ex¬ 
tending in the shortest distance from the pivot on the lever ful- 
crumed on the rear fork of the bicycle to the pivot on the brake, and 
should in that position be shown as broken. As a coasting device 
is an essential feature of applicant’s improvement, the same should 
be shown on a new sheet of drawing. 

The spring-guides k should be shown in figure 8, and also the two 
levers used in this construction should be shown adjustable, as re¬ 
ferred to in the 4th line from the bottom of page 6. 

All the claims are incomplete, as not covering an operative con¬ 
struction, and are rejected for that reason. A clutch mechanism 
should be included in each claim to allow the chain to come out of 
operative engagement with the rear sprocket. In claim 2 the 
sprocket and rock-shaft should be directly included. 

Claim 4 is inaccurate in stating that the lever connected to said 
brake-shoe has a guide-mortise for the passage of the chain. The 
lever connected to the brake-shoe has no mortise. The construction 
should be more clearly set forth in this claim, and also the pawl or 
hook should be directly included. 

Claim 5 is indistinct in the words “ adapted to ” in referring to 
the brake-shoe. It should preferably be stated “ adapted to con¬ 
tact.” The pawl should be directly included in this claim. 


[* Words and figures enclosed in brackets erased in copy.] 
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Claim 6 is incomplete in that it does not include a brake. 
93 Claim 1 is rejected upon U. S. patent to Stover d al., 
418,142, Dec. 24th, 1889, brakes. 

Claim 3 is rejected upon U. S. patent to Bailey, 517,996, April 10, 
1894, brakes. To overcome this reference it should be distinctly 
brought out in the claim that the lever positively engages the chain. 

Applicant is attempting to claim two distinct and independent 
inventions in one application: First, that shown in figures 1 to 7, 
inclusive, and covered by claims 3, 4, 5, and 6, and, second, that 
shown in figures 8 to 11, covered by claim 2. For this reason a 
division is hereb}’^ required. 

FRANK C. SKINNER. Examiner. 


Sub. Spec. 

In the United States Patent Office. 

In the matter of the application of William M. Farrow. Coaster 

and brake gear for bicycles. Filed December 1,1896. Serial 

No. 614,140. 

Hon. Commissioner of Patents. 

Sir : I hereby amend the above-named application as follows: 

First. 

Cancel the drawings now on file, and substitute therefor the accompa¬ 
nying three sheets. 

Second. 

Cancel the specification, except the preamble, signature clause, and 
signatures, and substitute therefor the following: 

My invention relates to combined coasting and brake mechanism 
for bicycles and like vehicles. 

The main object of my invention is to construct a simple, durable 
and economical automatic coasting device combined with a power¬ 
ful brake that will also be automatic in operation, and to which 
brake the rider ma}'^ fi^pply his utmost strength in emergencies re¬ 
quiring sudden stopping of the wheel, the brake action being 
applied to the peripheiy of the driving wheel instead of to a disk 
or flange extension on or connected with the hub of the driving 
wheel; the crank shaft or driving sprocket, and the brake is applied 
by a backward rotation of the pedals and propelling gear or mech¬ 
anism, as will be more fully and specifically described liereinafter. 

A further object of my invention is to combine with mj' im¬ 
proved brake devices any type or construction of coasting device 
that will permit the wheel to coast freely while the pedals and pro¬ 
pelling mechanism are held stationar 3 ^ 
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The above-named and such other objects as may occur fropfi the 
ensuing description are accomplished by the mechanism hei'einafter 
described, reference being had to the accompanying drawings, in 
which— 

Figure 1, represents a complete bicycle embodying my inven¬ 
tion. 

94 Figure 2, is a side elevation partly in section, illustrating 
my improved brake mechanism, together with a part or sec¬ 
tion of the upper portion of the driving chain. 

Figure 3, is a vertical section on the line xx oi figure 1. 

Figure 4, is a plan view of a part of figure 1. 

Figures 5 and 6 are vertical sectional views of a modified form of 
lever. 

Figures 7 and 8, are like views of another modified form of lever. 

Figure 9, is a section of the rear sprocket, showing friction clutches 
and ball bearings and illustrating one of my preferred coasting 
devices. 

Figure 10, is a vertical cross-section of the same; and 

Figure 11, a like section slightW modified, showing coasting de¬ 
vices. 

In carrying out my invention, I suspend or pivot a brake-shoe A 
so that it can be readily brought into contact with the periphery 
of the driving wheel. The said shoe is held by gravity aided by a 
light spring a which serves to press the lower end of the brake-shoe 
first against the tire F when it is desired to apply the brake. A 
rod 6, as clearly shown in Figs. 1, 2 and 3, serves to'pivot the brake- 
shoe to a lever m which latter is suitably suspended to the cross¬ 
brace of the frame C, and has a free swinging motion, thereon, and 
the rod h is bent at substantially a right angle and connected to a 
lever B, through [through]* the medium of which the rod 6 is 
caused to transmit the brake power to the shoe, in Figs. 1, 2 and 3. 

The lever B is strongly pivoted at its lower end to a base 6' which 
latter is suitably secured to the horizontal part of the frame C and 
projects upwardly so that its mortised upper end 6^ forms a guide 
for the drive-chain D which chain when pulled taut as in the work 
of propulsion passes through said mortised portion of the lever B 
without contact. Upon reversal of the pedals, or what is commonly 
termed back-pedalling,^^ the upper portion of the drive-chain is 
slackened and is caused to engage a pawl e, or the equivalent, which 
firmly locks the chain against backward movement through the 
mortise. A backward turn upon the pedals thus results in pressing 
the shoe against the driving wheel F, as shown in figures 1 and 2. 

The pawl e may be pivoted above the chain, as illustrated in figure 
2, so that the said pawl is made to rest in a horizontal plane when 
the chain is taut, as in dotted lines of figure 2, and it is partly coun¬ 
terbalanced to prevent clicking as the links are drawn along its 
surface, but when the drive chain is caused to drop or sag to the 
bottom of the mortise, the projecting end or point of the pawl enters 
between the sides of the link and holds it down upon the cross-pin 
e', as shown in full lines in figure 1. 

12—1351a 




In figures 5 and 6 I illustrate a slightly modified arrangement 

sot 

whereby the chain when running forward does [as]* without touch- 
ing any part of the lever, the pawl e being pivoted at the 
bottom of the mortise and its upward projecting toe taking 
into the link when the chain is slack and movement of the chain 
reversed, as shown in dotted lines. It then assumes the position 
shown in full lines. 

Another slightly modified form is illustrated by figures 7 and 8 
showing a rigid lug e integral with the lever and projected from the 
bottom of the mortised portion so as to merely clear the chain when 
taut and serves the same purpose as the pawl. When slack a link 
of the chain drops over the lug and the hook surface of the latter 
holds it securely until the movement is again reversed. When taut 
the chain is in the position shown by dotted lines. 

As Avill be seen by reference to the drawings, Fig. 5 is a sectional 
view on the line z z, Fig. 6; Fig. 6 is a section on line y y, Fig. 5 ; 
Fig. 7 is a section on the line^) p, Fig. 8 ; and Fig. 8 is a section at 
0 0, Fig. 7. 

The coasting mechanism shown in Figs. 9 and 10, comprises a 
suitable extension of the driving-wheel hub of sufficient width to 
permit the mounting thereon of the sprocket rim N, which latter 
fits closely and smoothly, vet so as to turn freely in a backward 
direction.’ It is recessed at several equidistant points, as shown, 
for reception of a series of C 3 'lindrical friction clutches P, which bite 
at once upon the forward rotation of the rim with reference to the 
hub, and so imparts rotation to the driving wheel. When however 
the sprocket rim is held from rotation tlie driving wheel can con¬ 
tinue in forward rotation, as the cylindrical friction clutches are at 
once loosened and the wheel can thus coast freely of its moment or 
down an incline, the sprocket wheels and pedals being meantime 
held from rotation. 

Figure 11 shows a coasting mechanism, the hub end and exten¬ 
sion on which the sprocket rim is mounted being shown slightly 
modified in construction, yet illustrating the rim N and cylindrical 
friction clutches P, substantially as shown in Figs. 9 and 10. 

While a coasting device is an essential element in connection with 
my improved brake mechanism, it will be understood that 1 lay no 
particular stress upon the coasting mechanism illustrated in Figs. 9, 
10 and 11, as anj’’ such device or mechanism that will permit the 
wheel to coast freely while the pedals and propelling mechanism 
are held stationaiy will suffice for the practical operation of the 
brake. 

It will be also perceived that it is not essential that the brake 
mechanism should be of the precise construction shown, or it should 
be located, as illustrated and described, the combination with a 
coasting device, of a brake automatically applied to the periphery 


[* Words and figures enclosed in brackets erased in copy.] 
Lt In pencil in copy.] 
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of the driving wheel by a mere reverse movement of the pedals and 
propelling mechanism constituting the essence of the invention. 

In operation witlj the coasting mechanism hereinbefore described 
it will readily be seen that a forward rotation of the pedals results 
in rotation of the driving wheel, and in forward propulsion—a , 
cessation of rotation of the pedals results in coasting—and a back¬ 
ward rotation of the pedals applies to the brake. 

96 Having thus described my invention, what I claim and 
desire to secure by letters patent is: 

1 . 

_ In a combined coasting and braking device for cycles, the com¬ 
bination with gear-shifting mechanism, and a brake, of means con¬ 
nected to the brake for engaging the driving chain of the machine 
when its driving movement is reversed, and thus apply the brake 


2 . 

In a combined coasting and braking device 
for cycles, the combination with shifting mech¬ 
anism for releasing the gearing of the rear 
Canceled per A. wheel, of a brake, and connections between the 

shifting mechanism and brake, whereby a back¬ 
ward movement of the pedals simultaneously 
releases said rear-wheel gearing, and applies 
the brake. 


2 [3].* 

In a combined coasting and breaking device for cycles, the com¬ 
bination with the shifting mechanism for throwing the rear-wheel 
sprocket out of gear, and with a brake adapted to engage the wheel, 
of a driving chain and a device for engaging the chain, said device 
permitting a -free forward movement of the chain, but interrupting 
its reverse movement and thus operating the brake. 

3 [4].* 

In a combined coasting and braking device for cycles, the com¬ 
bination with shifting mechanism for.throwing the rear wheel out 
of gear, and with a brake adapted to engage the periphery of the 
wheel, of a driving chain, a lever fulcrumed on the machine frame 
and provided with a device for engaging said chain, when the latter 
moves rearwardly, and a connection between said lever and the 
brake, whereby the latter is applied when the movement of the 
chain is interrupted. 

[Matter enclosed between rules erased in copy.] 
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• 4 [5].* 

In a combined coasting and breaking device for cycles, the com¬ 
bination with shifting mechanism for throwing the driving wheel 
out of gear, and wdtli a brake-shoe adapted to engage the periphery 
of the wheel, of a driving chain and a lever provided with a pawl, 
which latter engages and locks the chain and lever firmly together 

U 

upon backward movement of the chain b[y]*t releases the same 
when the chain is running forward. 

97 5 [6].* 

In a combined coasting and braking device for C 3 ^cles, the com¬ 
bination with shifting mechanism for throwing the driving wheel 
out of gear, and a brake-shoe adapted to engage the periphery of 
, the wheel, of a pivoted lever mortised at its upper end, and a pawl 
suitably secured within said mortised portion of the lever, a driving 
chain running forwardly and taut through said mortise during the 
forward movement of the pedals, but upon reverse movement 
slackens and drops into engagement with said pawl, 

Per A. and [by]* means connected with the lever and brake- 

for applying 

Per A. shoe [applies]* a the brake. 

6 [7].* 

In a combined coasting and braking device for cycles, the com¬ 
bination with shifting mechanism for throwing the driving wheel 
out of gear, and with a brake adapted to engage the tire of the 
wheel, of an operating lever automatical!}" actuated by a reverse or 
backward movement of the sprocketchain, the lever being provided 
with means for locking the chain and lever together during back 
movement of the chain but releases same when the chain is running 
forward, and means connected with the lever and brake-shoe for 
applying the brake. 

Very respectfully, JAS. L. SKIDMORE, 

AWy for Farrow. 

Washington, D. C., July 3, ’97. 

In the United States Patent Office. 

In the matter of the application of Willard M. Farrow. Coaster 

and brake gear for bicycles. Filed December 1, 1896. Serial 
No., 614,140. 

Hon Commissioner of Patents. 

Sir: In view of the examiner’s letter dated January 22,1897,1 
have amended the above-named application and substituted new 
drawings, and have cured the formal objections to the description 
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by substituting a new specification and claims. I beg to say that 
the subject-matter illustrating by figures 8 to 11, inclusive, of the 
original drawings will form the subject-matter of a divisional ap¬ 
plication. 

A careful reconsideration of the case, as now presented, is reSpect- 
fullv asked. 

Very respectfully, JAMES L. SKIDMORE, 

AWy for Farrow. 

Washington, D. C., July 3rd, 1897. 
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2-071. 


Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department op the Interior, 

United States Patent Oppice, 
Washington, D. C., Aug. 12,1897. 

Mailed Aug. 12,1897. 

W. M. Farrow, c / o James L. Skidmore, city: 

Please find below a communication from the examiner in charge 
of your application, 614,140, Dec. 1,1896, coaster and brake gear for 
bicycles. 

BENJ. BUTTERWORTH, 

[C. H. DUELL,]* 

Commissioner of Patents. 

Throughout the claims it should be brought out that the means 
for engaging the chain positively engages the same. 

The means connecting with the lever and brake-shoe which ap¬ 
plies the brake should be directly included in claim 6. 

Claims 1, 2, and 3 are substantially the same, and two of them 
will have to be canceled. 

Claim 7 is substantially the same as claim 4, and one of them 
will have to be canceled. The device as illustrated must of neces¬ 
sity be automatic in applying the brake. 

Applicant is hereby given until Sept. 7,1897, to prepare this case 
for an interference. 

FRANK C. SKINNER, Examiner. 

JOHNSON. 


[* Words and figures enclosed in brackets erased in copy.] 



94 


E,CLIPSE BICYCLE CO. VS. 


Avi’d’t A. 

In the United States Patent Office. 

In the matter of the application of W. M. Farrow. Bicycle brake 
and coaster. Filed Dec. 1,1896. Serial No., 614,140. 

Hon. Commissioner of Patents. 

Sir: I hereby amend the above-named application by erasing 
CLAIM 2. 

Change the numerals of the remaining claims accordingly. 

In claim 6, line 9, ei'ose “ byl; ” same claim, last line, erase “ applies ” 
and insert “ for applying.” 

99 Remarks. 

Throughout the claims is brought out the *•' means for engaging 
the chain,” hence it is not clear why applicant should refer to 
“ means for positively engaging the chain.” 

Claim 2 has been erased, since it appears to cover in terms sub¬ 
stantially the ground covered by claim 1. Claim 3 being more 
specific in terms, said claim is not considered to be the same in scope 
as claim 1. 

Claim 6 has been amended to meet the official requirements. 

It is respectfully contended that claim 7 is not a duplication of 
claim 4, since claim 7 includes “ an operating lever automatically 
actuated by a reverse or backward movement of the sprocket chain.” 

The operating lever need not of necessity be operated automat- | 
ically, as the said lever may be operated through the medium of a : 
rod or other means within the reach or under the control of the.j 

rider. j 

Very respectfully, JAS. L. SKIDMORE, 

Att’y for W. M. Fan'oio. 

Washington, D. C., Sept. 4,1897. j 

2-071. I 

Room No. 240. | 

f 

All communications should be addressed to “ The Commissioner | 
of Patents, Washington, D. C.” I 

All communications respecting this application should give the i 

serial number, date of filing, and title of invention. 

Department op the Interior, 

United States Patent Office, 
Washington, D. C., Nov. 3,1897. 

Mailed Nov. 3,1897. 

W. M. Farrow, c/o Jas. L. Skidmore, city: 

Please find below a communication from the examiner in charge 
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of your application, 614,140, Dec. 1,1896, coaster and brake gear for 
bicycles. 

BENJ. BUTTEKWORTH, 

[0. H. DUELL,]* 

Commissioner of Patents. 

Throughout the claims the words “gear-shifting mechanism ” is 
incorrectly used, as there is no “ gear-shifting mechanism.” What 
applicant apparently intends to include is a clutch, and it should be 
so stated in each of the claims. 

Claims 1 and 2 are substantially the same and one of them will 
have to be canceled. 

This case has this day been put into three interferences. 

FRANK C. SKINNER, Examiner. 

.JOHNSON. 


100 A. 


2-061. 


Interference. 


( U. S. Patent Office, "j 
^ Nov. 9, 1897, V 
( Ex’r of interferences, j 

Department op the Interior, 

United States Patent Office, 
Washington, D. C., Nov. 3,1897. 

Interference No. 19092. 

W. M. Farrow, c/o James L. Skidmore, city : 

Please find below a copy of a communication from the examiner 
concerning your application, 614,140, Dec. 1,1896, coaster and brake 
gear for bicycles. 

Very respectfully, BENJ. BUTTERWORTH, 

Commissioner of Patents. 


Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

Your case, above referred to, is adjudged to interfere with others, 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 110 must be sealed up and filed 
on or before the 8th da}*^ of Dec., 1897, with the subject of the 
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invention and name of party filing it indorsed on the envelope. 
The interference number should also be indorsed thereon. The 
subject-matter involved in the interference is: 

In a combined coasting and braking device for cycles the combi¬ 
nation with a clutch, and a brake, of means connected to the brake 
for engaging the driving belt of the machine when its driving move¬ 
ment is reversed, and thus apply the brake. 

The issue includes directlj’ claims 1 and 2 of Farrow’s application, 
claim 2 of Little’s application, and is generic to claims 19 and 26 of 
Phillips’ application. 

This interference is declared under rule 96. 

The other parties are: 

Joseph A. Little, Washington, D. C., vehicle-propelling mechan¬ 
ism ; attorneys, Crosby & Gregory. 

William Allen Phillips, United States Army, velocipede clutches 
& brakes; attorney, W. B. Richards, Galesburg, Ill.; associate, 
L. S. Bacon, AVashingtou, D. C. 

FRANK C. SKINNER, Examiner. 

JOHNSON. 

101 B. 

2-061. 

Interference. 


r U. S. Patent Office, I 
^ Nov. 9,1897, y 
( Ex’r of interferences. J 


Depaktment of the Interior, 

United States Patent Office, 
AVashington, D. C., Nov. 3,1897. 

Interference No. 19093. 


AA^. M. Farrow, c/o James L. Skidmore, city: 

Please find below a copy of a communication from the examiner 
concerning your application, 614,140, Dec. 1,1896, coaster & brake 
gear for bicycles. 

A^ery respectfully, BENJ. BUTTERWORTH, 

Commissioner of Patents. 


Room No. 240. 

, All communications should be addressed to “ The Commissioner 
of Patents, AVashington, D. C.” 

Your case, above referred to, is adjudged to interfere with others, 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 
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The statement demanded by rule 110 must be sealed up'and filed 
on or before the 8th day of Dec., 1897, with the subject of the in-' 
vention and name of party filing it indorsed on the envelope. The 
interference number should also be indorsed thereon. The subject- 
matter involved in the interference is: 

The combination in a velocipede, with a driven or driving wheel, 
a drive-chain, and a clutch in said wheel, of a brake and means for 
positively locking said chain and brake upon back-pedaling, to throw 
on the brake. 

The issue is claim 26 of Phillips’ application, and includes also 
his claim 19, claims 3 and 6 of Farrow’s, and claims 2, 3, and 4 of 
Clark’s application. 

This interference is declared under rule 96. 

The other parties are: 

William Allen Phillips, United States Arm}’^, velocipede clutches 
& brakes; attorney, W. B. Richards, Galesburg, Ill.; associate, 
L. S. Bacon, Washington; D. C. 

Frederick Clark, Clear Lake, Minn., automatic brake; attorneys, 
C. A. Snow & Co., Washington, D. C. 

FRANK C. SKINNER, Examiner. 

JOHNSON. 


102 C. 

2-061a. 

(Interference.) 


f U. S. Patent Office, I 
^ Nov. 9, 1897, V 
( Ex’r of interferences. 1 

Dkpartment op the Interior, 

United States Patent Office, 
Washington, D. C., Nov. 3,1897. 

Interference No. 19094. 

W. M. Farrow, c/o James L. Skidmore, city: 

Please find below a copy of a communication from the examiner 
concerning your application, 614,140, Dec. 1,1896, coaster & brake 
gear for bicycles. 

Very respectfully, BENJ. BUTTERWORTH, 

[C. H. DUELL,]* 

Commissioner of Patents. 


[* Words and figures enclosed in brackets erased in copy.] 
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Room No. 240. 


All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 


Your case, above referred to, is adjudged to interfere with others, 
hereafter specified, and the question of priority will be determined 
in conformity with tlie rules. 

The statement demanded by rule 110 must be sealed up and filed 
on or before the 8th day of Dec., 1897, with the subject of the 
invention and name of party filing it indorsed on the envel- 

The interference number should also be indorsed thereon. 


ope. A The subject-matter involved in the interference is— 

The combination in a bicycle, of a drive-chain, gear connection 
between said chain and the drive-wheel which permits of backward 
movement of the chain while the drive-wheel continues to rotate, 
and a brake device pivotally mounted on the bicycle and provided 
with a spur which engages the normally taut slide or run of the 
drive-chain when said s-ide or run slackens by arresting its forward 
movement, and a chain-keeper also mounted on said brake device 
to swing thei’ewith, and in such position that the chain passes thei*e- 
through. 

The issue is claim 21 of Phillips’ application and is generifi to 
claim 5 of Farrow’s application. 

This interference is declared under rule 96. 

The other party is: 

William Allen Phillips, United States Array, velocipede 
106 clutches & brakes; attorney, W. B. Richards, Galesburg, 
Ill.; associate, L. S. Bacon, Washington, D. 0. 

FRANK C. SKINNER, Examine)'. 


JOHNSON. 


2-071. 


Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

United States Patent Office, 

Washington, D. G.,Sept. 1.1898. 

Mailed Sep. 1, 1898. 

W. M. Farrow, c / o James L. Skidmore, city: 

Please find below a communication from the examiner in charge 
of your application, 614,140, Dec. 1,1896, coaster and brake gear for 
bicvcles. 

C. H. DUELL, 
Commissioner of Patents. 
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Claims 1, 2, 3, and 6 and claim 4, which presents no patentable 
subject-matter over the issues of the interferences, are finally rejected 
in accordance with the decision of the examiner of interferences, 
awarding priority against you in interferences A, B, and C, in which 
you were involved. See rule 132. 

J. W. ANDERSON, 

Acting Examine)'. 

JOHNSON. 


(Here follow drawings marked pages 103,104,105.) 
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2-080. 

Interference B. 

U. S. Patent OflSce, 

Nov. 9,1897, 

Ex’m’r of interferences. 

Room No. 240. 

All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 

DEPAimiHXT OF THIC InTEKIOR, 

United States Patent Office, 

Washington, D. C., Nov. 3,1897 18 —. 

19093. 

Examiner of interferences; 

An interference is found to exist between the following cases and 
in respect to the invention therein specified, to wit: 

107 Cases. 

1. William Allen Phillips, of United States Array, for velocipede 
clutches & brakes, filed Dec. 28, 1896—Ser. No., 617,251—whose at¬ 
torney is W. B. Richards, of Galesburg, Ill.; associate, L. S. Bacon, 
AVashington, D. C. 

2. Willard Milton Farrow, of Washington, D. C., for coaster & 
brake gear for bicycles, filed Dec. 1,1806—Ser. No., 614,140—whose 
attorney is James L. Skidmore, of AVashington, D. C. 

3. Frederick Clark, of Clear Lake, Minn., for automatic brake, 
filed May 20, 1896—Ser. No., 592,365—whose attorney is C. A. 
Snow & Co., of Washington, D. C. 

Invention. 

The combination in a velocipede, with a driven or driving wheel, 
a drive-chain, and a clutch in said wheel, of a brake, and means for 
positively locking said chain and brake upon back-pedaling, to 
throw on the brake. 

The issue is claim 26 of Phillips’ application and includes also 
his claim 19, claims 3 and 6 of Farrow’s, and claims 2, 3, and 4 of 
Clark’s application. 

This interference is declared under rule 96. 

FRANK C. SKINNER, Examiner. 

JOHNSON. 
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Interference in the U. S. Patent Office. 

W. A. Phillips') 

VS. i 

W. M. Farrow > Interference 19093. 
vs. 

F. Clark. 

Preliminary Staiement of W. A. Phillips, 

William A. Phillips, 1st lieut. 2nd U. S. infantry, now of Port 
Yates, in the county of Boremau and State of North Dakota, but 
formerly of Galesburg, Knox Co., Illinois, being duly sworn, doth 
depose and sa}'^ that he is a party to the interference declared by the 
Commissioner of Patents Nov. 9th, 1897, between W. A. Phillips’ 
application for letters patent, filed Dec. 28th, 1896—^serial, 617,251— 
for velocipede clutches and brakes, and the application of W. M. 
Farrow, for coaster and brake gear for bicycles, and the application 
of F. Clark, for automatic brake; that he conceived the invention 
set forth in the declaration of interference on or about the first day 
of November, 1895; that on or about the 20th day of February, 
1896, he made drawings of the invention; that on or about the 20th 
day of February, 1896, he first explained the invention to others; 

that he did not make any model of the invention; [that]* 
108 that on or about the 5th day of March, 1896, he made a brake 
embodying the invention; that he embodied the invention 
in a full-sized bicycle, which was completed on or about the 5th day 
of March, 1896, and that on or about the 6th day of March, 1896, 
the said bicycle, with his invention embodied therein, was success¬ 
fully operated in the streets of Galesburg, county of Knox and State 
of Illinois, and that he has since continued to use the same and has 
had others manufactured for use and sale. 

WILLIAM A. PHILLIPS. 

Subscribed and sworn to before me this 2nd day of December, 
A. D. 1897. 

[notarial seal.] william DOBSON, 

Notary Public. 


L* Words and figures enclosed in brackets erased in copy.] 
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In the United States Patent Office. 

William A. Phillips') 

V. I Interfei'ence “ B,” No. 19093. 

Frederick Clark V Subject-matter: Coaster and Brake Gear for 
V. Bicycles. 

W. M. Farrow. j 

Preliminai'y Statmi&nt of W. M. FaiTow. 

Willard M. Farrow, of Washington, District of Columbia, being 
duly sworn, doth depose and say that he is a party to the interference 
declared by the Commissioner of Patents November 3d, 1897, be¬ 
tween his application for patent filed Dec. 1, 1897, and bearing 
serial No., 614,140; the application of William A. Phillips, of Gales¬ 
burg, Ill., and ITrederick Clark, Clear Lake, Minn.; and— 

That he conceived the invention set forth in the declaration of 
interference during the month of November, 1895; that he dis¬ 
closed the invention to others during the spring and summer of 
1896; that he made sketches and rough drawings of the invention 
in controversj’^ during the month of June, 1896; that he made a 
full-size working model of his invention, and placed the same in 
practical operation in connection with a bicycle during the month 
of October, 1896, and that since October, 1896, he has made about 
one dozen practical operative devices, which latter have been 
applied to bicvcles for every-day use. 

WILLAED M. FAREOW. 


Subscribed and sworn to before me this 8th day of December, 
1897. 


[notarial SEAL.] 


JOS. H. BLACKWOOD, 

Notary Publie, D. G. 


109 In the United States Patent Office. 

% 

William A. Phillips"' 

V. Interference “ B,” No. 19093. 

Frederick Clark )■ Subject-matter: Coaster and Brake Gear for 
V. I Bicycles. 

W. M. Farrow. J 

Preliminary Statement of W. M Farrow. 

Willard M. Farrow, of Washington, District of Columbia, being 
duly sworn, doth depose and saj"^ that he is a party to the interfer¬ 
ence declared by the Commissioner of Patents November 3d, 1897, 
between his application for patent filed Dec. 1,1896, and bearing 
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serial No., 614,140; the application of William A. Phillips, of Gales¬ 
burg, Ill., and Frederick Clark, Clear Lake, Minn., and— 

That he conceived the invention set forth in the declaration of 
interference during the month of November, 1895; that he disclosed 
the invention to others during the month of April, 1896 ; that he 
made sketches and rough drawings of tiie invention in controversy 
during the month of June, 1896; that he made a full-size working 
model of his invention and placed the same in practical operation 
in connection with a bicycle during the month of October, 1896, 
and that since October, 1896, he has made about one dozen practical 
operative devices, which latter have been applied to bicycles for 
every-day use. 

WILLARD M. FARROW. 


Subscribed and sworn to before me this 16th day of December, 
1897. 


[notarial seal.] 


F. D. BLACKISTONE, 

Notary Public, D. C. 


Form No 1. 2-062. 

Department of the Interior, 

United States Patent Office, 
Washington, D. C., Dec. 18,1897. 

Mailed “ “ “ 

In re Interfei’ence No. 19093. 

Phillips" 

V. 

Farrow ^Subject-matter: Aotomatic Brake. 
vs. 

Clark. ^ 

Before the examiner of interferences. 

Wm. A. Phillips, c/o L. S. Bacon, city. 

W. M. Farrow, c/o Jas. L. Skidmore, city. 

Fred’k Clark, c/o C. A. Snow & Co., city. 

The parties hereinafter named are hereby notified that as to their 
inventions adjudged to interfere with each other in the par- 
110 ticulars specified in office letter of the 3d of Nov. a hearing 
will be granted on the 13th day of Maj% 1898. 

No testimony to be taken before Jan. 7, ’98. 

Wm. A. Phillips, of U. S. Army, filed application Dec. 28, ’96. 
Testimony-in-chief must be closed Feb. 7, ’98. 

Attorney of record, W. B. Richards, Galesburg, Ills. 

Willard M. Farrow, of Washington, D. C., filed application Dec. 1, 
’96. 
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Testimony must be closed Feb. 28, ’98. 

Attorney of record, James L. Skidmore, Washington, D. C. 

Fred’k Clark, of Clear Lake, Minn., filed application May 20, ’96. 
Testimony must be closed M’ch 21, ’98, restricted to record date. 
Attorne)' of record, C. A. Snow & Co., Washington, D. C. 
Rebutting testimony by Farrow must be closed April 5, ’98. 

“ “ “ ‘‘ Phillips “ “ “ “ 20, “ 

WALTER JOHNSON, 
Examiner of Interferences. 

United States Patent Office. E. M. P. 


Phillips 1 


V. 

Fakrow 

V. 

Clark. 


No. 19093. 
Automatic Brake. 


Application of Phillips filed December 28,1896. 
Application of Farrow filed December 1,1896. 
Application of Clark filed May 20,1896. 


Messrs. W. B. Richards and L. S. Bacon, attorne 3 '^s for Phillips. 
Mr. James L. Skidmore, attorne}’^ for Farrow. 

Messrs. C. A. Snow & Co., attorneys for Clark. 


The issue in controversy is defined as follows: 

“The combination in a velocipede, with a driven or driving 
wheel, a drive-chain, and a clutch in said wheel, of a brake, and 
means for positively locking said chain and brake upon back-pedal¬ 
ing, to throw on the brake.” 

Phillips is the only party who has presented testimony. In his 
preliminaiy statement Phillips alleges that he conceived the inven¬ 
tion in issue about November 1,1895; that he made drawings and 
explained his invention to others about February 20,1896; that on 
March 5,1896, he made a complete device embodying the construc¬ 
tion in issue, and that he has since continued to use the same and 
has had others manufactured for use and sale. The testimony^ pre¬ 
sented bj”^ him fully establishes the truth of these allegations, and it 
is deemed unnecessaiy to review it in detail. 

As the filing dates of the applications of both Farrow and of 
Clark are subsequent to the reduction to practice established 
111 by Phillips, and as the\f are restricted to such filing dates by 
reason of their failure to file any testimony, it follows as a 
matter of course that neither of them can prevail. 

Judgment of priorit}’^ of invention is awarded • to William A. 
Phillips. Limit of appeal from this decision will expire August 25, 
1898. 


WALTER JOHNSON, 
Examine)' of Interferences. 


August 5,1898. 



WILr,ARD M. FARROW. 
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(2-080.) 
Interference C. 


I U. S. Patent Office, 

-< Nov. 9,1897, 

(. Examiner of interferences. 


Boom No. 240. 


All communications should ])e addressed to “The Commissioner 
of Patents, Washington, D. C.” 


Departjient op the Interior, 

United States Patent Office, 
Washington, D. C., Nov. 8,1897. 

19094. 


Examiner of interferences: 

An interference is found to exist between the following cases and 
in respect to the invention therein specified, to wit: 

Cases. 

1. William Allen Phillips, of United States Army, for velocipede 
clutches & brakes, filed Dec. 28, 1896—Ser. No., 617,251—whose 
attorney is W. B. Richards, of Galesburg, Ill .; associate, L. S. Bacon, 
Washington, D. C. 

2. Willard Milton Farrow, of Washington, D. C., for coaster & 
brake gear for bicycles, filed Dec. 1,1896—Ser. No., 614,140—whose 
attorney is James L. Skidmore, of Washington, D. C. 

Invention. 

The combination in a bicycle, of a drive-chain, gear connection 
between said chain and the drive-wheel which permits of backward 
movement of the chain while the drive-wheel continues to rotate, 
and a brake device pivotally mounted on the bicycle and provided 
with a spur which engages the normally taut side or run of the 
drive-chain when said side or run slackens by arresting its forward 
I movement, and a chain-keeper also mounted on said brake device 
to swing therewith, and in such position that the chain passes 
therethrough. 

112 The issue is claim 21 of Phillips’ application and is generic 

I to claim 5 of Farrow’s application. 

This intei'ference is declared under rule 96. 

FRANK 0. SKINNER. 

i JOHNSON. 

14^i35lA 
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ECLIPSK BICYCLE CO. VS. 


Interference in the U. S. Patent Office. 


W. A. Phillips I 

?)s. Interference # 19094. 

W. M. Fakrow. 1 


Preliminary Statement of W. A. Phillips. 


William A. Philips, 1st lieut. 2ncl U. S. infantry, now of Fort 
Yates, in the county of Boreman and State of North Dakota, but 
formerly of Galesburg, Knox Co., Ill., being duly sworn, deposes aiid 
says that he is a j)arty to the interference declared by the Commis¬ 
sioner of Patents Nov. 9th, 1897, between W. A. Phillips’ application 
for letters patent filed Dec. 28,1896—serial 617,261—for velocipede 
clutches and brakes, and the application of W. M. Farrow for coaster 
and brake gear for bicycles; that he conceived the invention set 
forth in the declaration of interference on or about the 1st day 
of November, 1895; that on or about the 20th day of Febru¬ 
ary, 1896, he made drawings of the invention; that on or about 
the 20th day of Febuary, 1896, he first explained the inven¬ 
tion to otliers; that he did not make any model of the invention; 
that on or about the 10th day of March, 1896, he made a brake 
embodying the invention ; that he embodied the invention in a full- 
sized bicycle which was completed on or about the 10th day of 
March, 1896, and that on or about the 10th day of March, 1896, the 
said bicycle, with his invention embodied therein, was successfully 
operated in the streets of Galesburg, county of Knox and State of 
Illinois, and that he has since continued to use the same, and has 
had others manufactured for use and sale. 

WILLIAM A. PHILLIPS. 


Subscribed and sworn to befoi'e me this 2nd day of December, 


A. D. 1897. 

[notarial seal.] 


WILLIAM DOBSON, 

Notary Public. 


113 In the United States Patent Office. 

William A. Phillips | Interference “ C,” No. 19094. 

V. y Subject-matter: Coaster and Brake Gear for 

W. M. Farrow. j Bicycles. 

Preliminary Statement of W. M. Farroxo. 

Willard M. Farrow, of Washington, District of Columbia, being 
duly sworn, doth depose and say that he is a party to the interfer¬ 
ence declared by the Commissioner of Patents November 3rd, 1897, 
between his application for patent filed Dec. 1,1896, and bearing 
serial No., 614,140, and the application of William A. Phillips, of 
Galesburg, Ill.; and— 
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That he conceived the invention set forth in the declaration of 
interference during the month of November, 1895; that he disclosed 
the invention to others during the spring and summer of 1896; that 
he made sketches and rough drawings of the invention in contro¬ 
versy during the month of June, 1896; that he made a full-size 
w’orking model of his invention, and placed the same in practical 
operation in connection with a bicycle during the month of October, 
1896, and that since October, 1896, he has made about one dozen 
practical operative devices, which latter have been applied to bicycles 
for everv-day use. 

WILLARD M. FARROW. 


Subscribed and sworn to before me this 8th day of December, 
1897. 

JOS. H. BLACKWOOD, 

[notarial seal.] Notary Public, D. G. 


(2-062.) 


U. S. Patent Office,) 
Dec. 18,1897. V 
Mailed-. I 


Room No. 1. 


Department op the Interior, 

United Statics Patent Office, 
Washington, D. C., Dec. 18,1897. 

In re Interference No. 19094. 

Phillips ] 

vs. >Subject-matter: Automatic Brakes. 
Farrow. ) 


Before the examiner of interferences. 

Win. A. Phillips, c/o L. S. Bacon, city; W. M.Farrow, c/o James L. 
Skidmore, Washington, D. C.: 

The parties hereinafter named are hereb}' notified that, as to their 
inventions adjudged to interfere with each other in the par- 
114 ticulars specified in office letter of the 3d November, a hear¬ 
ing will be granted on the 7th day of April, 1898. 

The testimony of the respective parties must be closed previous to 
the dates hereinafter designated. 

No testimony to be taken before Jan. 7, ’98. 

William A. Phillips, of U. S. Army, filed application Dec. 28, ’96. 
Testimony-in-chief must be closed Feb. 7, ’98. 

Attorney of record, W. B. Richards, Galesburg, Ills. 

W. M. Farrow, of Washington, D. C., filed application Dec. 1, ’96. 
Testimonv must be closed Feb. 28, ’98. 

Attorney of record, James L. Skidmore, Washington, D. C. 
Rebutting testimony by Phillips must be closed M’ch 15, ’98. 

WALTER JOHNSON, 
Examiner of Interferences. 
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United States Patent Office. K. V. D. 

Phillips 1 

Fa “row. 

Application of Pliillips filed December 28,1896. 

Application of Farrow filed December 1,1896. 

Messrs. W. B. Richards and L. S. Bacon, attorneys for Phillips. 

Mr. James L. Skidmore, attorney for Farrow. 

The issue in controversy is defined as follows: 

“ The combination in a bicycle, of a drive-chain, gear connection 
between said chain and the drive-wheel which permits of backward 
movement of the chain while the drive-wheel continues to rotate, 
and a brake device pivotally mounted on the bicycle and provided 
with a spur which engages the normally taut side or run of the 
drive-chain when said side or run slackens by arresting its forward 
movement, and a chain-keeper also mounted on said brake device 
to swing therewith, and in such position that the chain passes there¬ 
through.” 

The only testimony presented is that filed in behalf of Phillips. 

Phillips alleges in his ureliminary statement that he conceived 
the invention in issue about November 1,1895; that he made draw¬ 
ings of and explained his invention to others about February 20, 
1896; that about March 10,1896, he completed and operated a brake 
such as the issue defines, and that he has since continued to use the 
same, and has manufactured others for use and sale. 

The testimony presented by Phillips fully establishes the truth of 
all of these allegations, and it is unnecessary to review it in detail. 

As Farrow is restricted to his record date by reason of his failure 
to present testimony, it is obvious he cannot prevail. 

115 Judgment of priority of invention is awarded to William 
A. Phillips. 

Limit of appeal from this decision will expire August 25,1898. 

WALTER JOHNSON, 
Examiner of Interferences. 

August 5,1898. 

It is hereby stipulated and agreed as a fact in this case that the 
within patent. No. 418,142, issued to Stover & Hance, was regularlj’’ 
assigned and transferred to the Eclipse Bic 3 'cleCompany under date 
of November 11th, 1897. 

It is further stipulated and agreed that the said Stover & Hance 
patent and patent No. 611,073, issued to Morrow, were introduced 
as evidence in this case and constitute a part of the record of this 
case, to be known as “ Exhibits 10 and 11 ” respectively. 

JOHN C. GITTINGS, 

Of Solidiat's for ComiyVi. 
MACKALL & MAEDEL, 

SoVrs for Deft. 
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126 Decree, &c. 

Filed June 3,1899. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow, Complainant, ) 

vs. V Equity. No. 19096. 

The Eclipse Bicycle Company, Defendant,) 

This cause came on to be heard upon pleadings and evidence 
and the same being argued by counsel, and upon consideration by 
the court, it is — third day of June, A. D. 1899, adjudged, ordered 
and decreed that the complainant Willard M. Farrow, is entitled to 
receive from the defendant The Eclipse Bicycle Company, royalties 
under the terms, and in the manner expressed in the contract be¬ 
tween the said complainant and the defendant, dated June 5th, 1897, 
upon all the devices manufactured by the said defendant company 
embodying the inventions mentioned in the applications for letters 
patent filed in the Patent Office by the complainant respectively on 
July 24th, 1896 and December 1,1896, the serial numbers of said 
applications being as follows: to wit, 600,359 and 614,140. 

And it is further adjudged, ordered and decreed that the com¬ 
plainant is entitled to receive from the defendant company royalties 
upon devices manufactured by the said defendant company under 
letters patent granted to Alexander P. Morrow dated the twentieth 
(20) day of September, 1899 being letters patent No. 611,073 and 
known as the Morrow brake and coaster for bicycles, upon the same 
terms and in the same manner expressed in the aforesaid 

127 contract between the complainant, dated June 5th, 1897, 
Willard M. Farrow and the defendant The Eclipse Bicycle 

Company. 

It is further adjudged, ordered and decreed that this cause be re¬ 
ferred to the auditor to state the account between the parties in 
accordance with this decree and that the auditor shall take such 
testimony as may be necessary to state said account and said Eclipse 
Bicycle Company shall discover and produce before said auditor 
books papers and such evidence as may be in its possession that in 
any way pertains to said account. 

By the court: 

CHAS. C. COLE, 

Asso. Justice. 


15—1351a 
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128 Decree, &c. 

Filed Februar}' 1,1900. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow, Complainant, ) 

vs. > Equity. No. 19095. 

The Eclipse Bicycle Company, Defendant.) 

This cause came on to be heard upon pleadings and evidence, 
and the same being reargued by counsel, and upon consideration 
by the court, it is, this 31st day of Januaiw, 1900, adjudged, ordered, 
and decreed that the complainant, Willard M. Farrow, is entitled 
to receive from the defendant. The Eclipse Bicycle Compaii}’’, roj'al- 
ties under the terms and in the manner expressed in the contract 
between the said complainant and the defendant, dated June 5th, 
1897, upon all the devices manufactured by said defendant company 
embodying the inventions mentioned in the applications for letters 
patent filed in the Patent Office bj' the complainant respectively on 
July 24th, 1896, and December 1st, 1896, the serial numbers of said 
applications being as follows, to wit, 600,359 and 614,140. 

And it is further adjudged, ordered, and decreed that the com¬ 
plainant is entitled to receive from the defendant company royalties 
upon devices manufactured by said defendant company under letters 
patent granted to Alexander P. Marrow dated the 20th day of Sep¬ 
tember, 1899, being letters patent numbered 611,073 and known as 
the Marrow brake and coaster for bic 3 ’cles, upon the same terms 
and in the same manner expressed in the aforesaid contract between 
the complainant, Willard M. Farrow, and the defendant. The 
Eclipse Bicycle Company, dated June 5th, 1897. 

It is further adjudged, ordered, and decreed that this cause be re¬ 
ferred to the auditor to state the account between the parties in ac¬ 
cordance with this decree, and that the auditor shall take such tes¬ 
timony as may be necessar}^ to state said account, and said Eclipse 
Bicycle Compaii}'^ shall discover and produce before said auditor 
books, papers, and such evidence as may be in its possession that 
in anv way pertains to said account. 

CHAS. C. COLE, 

Asso. Justice. 
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Order Allowing Appeal. 

Filed February 8,1900. 

Court of Appeals of the District of Columbia, January Term, 1900. 

No. 75, Original Docket. 

Eclipsio Biuyclk Company, Petitioner, 

vs. 

Willard M. Farrow' 

On consideration of the petition of the Eclipse Bicycle Company 
for the allowance of an appeal from the decree entered by the su¬ 
preme court of the District of Columbia on the 1st day oTf Pebru- 
aiy, A. D. 1900, it is now here ordered by this court that said ap¬ 
peal be, and the same is hereby, allowed. 

By the court: 

R. H. ALVEY, 

Chief Justice. 

February 7,1900. 

^ * 

A true copy. 

Test: 

[s^L.] ROBERT WILLETT, hl&rh. 


Equity. No. 19095. 


129 Mandaie. 

Filed June 22,1900. 

Unitrd States of America, ss : 

The President of the United States of America to the hou- 
[sEAL.] orable the justices of the supreme court of the District of 
Columbia, Greeting: 

AVhereas, lately in the supreme court of the District of Columbia, 
before you or some of you, in a cause between Willard M. Farrow, 
complainant, and The Eclipse Bicycle Company, defendant, equity 
No. 19,095, wherein the decree of the said supreme court entered in 
said cause on the 1st day of February, A. D. 1900, is in the follow¬ 
ing words, viz: 
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“ Decree^ &c. 

Filed February 1, 1900. 

In the Supreme Court of the District of Columbia. 

Willard M. Farro\v, Complainant, ] 

vs. > Equity. No. 19095. 

The Eclipse Bicycle Company, Defendant, j 

This cause came on to he heard upon pleadings and evidence,and 
the same being re-argued by counsel, and upon consideration by the 
court, it is, this 31st day of January 1900, adjudged, ordered and 
decreed that the complainant, Willard M. Farrow is entitled to I’e- 
ceive from the defendant. The Eclipse Bicj^cle Compaiw, royalties 
under the terms and in the manner expressed in the contract be¬ 
tween the said complainant and the defendant, dated June 

130 5th, 1897, upon all the devices inauufactured by said defend¬ 
ant company embodying the inventions mentioned in the 

applications for letters patent filed in the Patent Office by the com¬ 
plainant respectively on July 24th, 1896, and December 1st, 1896, 
the serial numbers of said applications being as follows, to wit, 
600,359 and 614,140. 

And it is further adjudged,* ordered and decreed that the com¬ 
plainant is entitled to receive from the defendant company royalties 
upon devices manufactured by said defendant company under let¬ 
ters patent granted to Alexander P. Morrow dated the 20th day of 
September, 1899, being letters patent numbered 611,073, and known 
as the Marrow brake and coaster for bicycles upon the same terms 
and in the same manner expressed in the aforesaid contract between 
the complainant, Willard M. Farrow, and the defendant. The Eclipse 
Bicycle Company, dated June 5th, 1897. 

It is further adjudged, ordered, and decreed that this cause be re¬ 
ferred to the auditor to state the account between the parties in ac¬ 
cordance with this decree, and that the auditor shall take such tes¬ 
timony as may be necessaiy to state said account, and said Eclipse 
Bicycle Company shall discover and produce before said auditor 
books, papers, and such evidence as may be in its possession that 
in any way pertains to said account. 

CHAS. C. COLE, 

Asso. Justice.'' 

as by the inspection of the transcript of the record of the said su¬ 
preme court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, fully and at larg 

131 appears. \ 

And whereas, in the present term of April, in the year o\ 
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our Lord one thousand nine hundred,—the said cause came on to be 
heard before the said Court of Ai)peals on the said transcript of rec¬ 
ord, and was argued by counsel: 

On consideration whereof, it is now liere ordered, adjudged and 
decreed by this court that the decree of the said supreme court in 
this cause be, and the same is hereby, affirmed with costs; and that 
the said complainant, Willard M. Farrow, recover against the said 
defendant. The Eclipse Bicycle Company, for his costs herein ex¬ 
pended, and have execution therefor. 

And it is further ordered, that this cause be, and the same is hereby, 
remanded to the said supreme court for the further proceedings in 
that decree directed. 


June 5,1900. 

You, therefore, are hereby commanded that such execution and 
further proceedings be hud in said cause in conformity with the 
opinion and decree of this court as according to right and justice, 
and the laws of the United States ought to be had, the said appeal 
notwithstanding. 

Witness, the Honorable Richard H. Alvey, Chief .Justice of said 
Court of Appeals, the 22nd day of June, in the year of our Lord one 
thousand nine hundred. 

ROBERT WILLETT, 

(Jlexh of the Court of Appeals of the 

District of Columbia. 


Costs of Complainant. 


Clerk. $ 

Printing record... $ 


$ 


Paid by def’t. 


132 Motion by Defendant for Leave to Amend Ansiver, &c. 

Filed October 11,1900. 

In the Supreme Court of the District of Columbia. 

« 

WiuuARD 'A. Farrow ) 

vs. Vln Equity. No. 19095. 

The Eclipse Bicycle Co. j 

The defendant moves the court to give it leave to amend its answer 
in this case and to take additional testimony in support of its answer, 
and as ground for such action it avers: 

1. That when it entered into the contract of June 5th, 1897, a copy 
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of which is Exhibit A to the original bill of complaint in this case, 
and during all the negotiations which preceded and led up to the 
execution of that contract, the sole inducement to the defendant’s 
execution of said instrument was tlie understanding and belief on 
its part and that of its president, who conducted said negotiations 
and for it executed said contract, that the complainant Farrow was 
the original and first inventor of the combination in a bic 3 mle of a 
coasting device with a back-pedaling brake device, and that this was 
well known to said Farrow during said negotiations, and at the time 
of the execution of said contract. 


2. That several months prior to the beginning of said negotiations, 
it was well known to said Farrow and to J. M. Pollard, who for him 


as his attorney presented to the Patent Office his applications 

133 referred to in the proceedings in this case and conducted the 
same as such attorne}" until the latter part of May, 1897, that 

his said applications, so far as the}'embraced broad claims for a 
coasting device in combination with a back-pedaling device, had 
been rejected, and that such rejection had been based among other 
things upon the patent of Stover and Hance, No. 418,142, issued 
December 24th, 1889; and that when said negotiations began, and 
while they were going on, and until they were concluded, both said 
Farrow and his said attorney Pollard, who for him participated in 
said negotiations and acted as his attorney in the preparation of 
said contract, knew that said Stover and Hance patent fully and 
completely anticipated such broad claims, and rendered it impossi¬ 
ble for said Farrow to obtain a patent for anything except at the 
most a very limited specific invention. 

3. That notwithstanding this knowledge on the pai't of the com¬ 
plainant and his said attorney, the complainant, during said nego¬ 
tiations, frequently and continuously informed the defendant’s 
president, H. H. Fulton, and John D. Lasley, the local manager of 
the Eclipse Bicycle Company, and James L. Skidmore, its solicitor of 
patents, who with said president represented it in said negotiations 
and in the preparation of said contract, that the action "of the Patent 
Office upon the application in question had rendered it certain that 
such broad claims would be allowed, and that by obtaining a patent 
therefor Farrow or his assignees would be able to control the bicycle 
trade in so far as the combination of a coasting device with 

134 a back-pedaling brake device was concerned, and that both 
said Fulton and said Skidmore I'elied upon and were de¬ 
ceived by these representations; that at no time during the nego¬ 


tiations preliminary to the contract involved ^herein did Farrow or 
his attorney mention to H. H. Fulton that there was more than one 
application involved in the negotiations, and that the said Fulton 
conducted the negotiations wholly upon the belief that the only 
application or invention that he was buying was the combination 
of a coasting device with a chain-operated back-pedaling brake de¬ 
vice, and the patent that might be based thereon. 

4. That the plaintiff during said negotiations repeatedly and 
earnestly urged haste in the matter of the clofflng of the proposed 
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contract between him and the defendant, urging among other 
thin^ his great need of money, and informing said Fulton that a 
certain person, whose name is unknown to the defendant but whom 
he pointed out to said Fulton, was ready to pay him (Farrow) ten 
thousand dollars for such invention; and that by this means said 
Farrow induced the defendant and its said patent solicitor, Skid¬ 
more, to use great haste in the investigation which was made by 
said Skidmore as to the state of the art involved in said applications 
at the time the applications were filed, and that by this means, and 
in consequence of the representations theretofore made to him b}'^ 
said Farrow and said Pollard as aforesaid, said Skidmore was in¬ 
duced to give and did give but a cursory examination to said patent 
of Stover and Hance, and in consequence overlooked the fact that 
although mainly a patent for a spring frame for bicycles it 

135 did contain matter which anticipated all the features of the 
applications of said Farrow which induced the defendant to 

enter into said contract with him. 

5. That prior to said negotiations, said Farrow had transferred to 
one William W. Cookson, b}' a written assignment dated December 
1st, 1896, a one-tenth interest in his said inventions, which fact said 
Farrow, during said negotiations, concealed from the defendant and 
from said Skidmore, informing them during said negotiations, on 
the contrary, that he was the sole owner of said inventions, and that 
his title thereto was perfect, which representations the defendant be¬ 
lieved and relied upon in entering into said contract. 

C. That at or about the time said contract was entered into, said 
Pollard, in the presence and hearing of said Farrow, informed said 
Fulton that he (Pollard) did not wish to further prosecute said ap¬ 
plications of said Farrow, and that thereupon it was agreed between 
said Pollard and said Farrow on the one hand, and said Fulton and 
said Skidmore, representing this defendant, on the other, that said 
Pollard should withdraw from the further prosecution of said appli¬ 
cation, and that said Skidmore should take his place as the attornej’^ 
for said Farrow, the defendant agreeing to pay for the services so to 
be rendered b}’ said Skidmore for said Farrow ; and that this ar¬ 
rangement was carried into effect, said Skidmore thereafter acting 
in the matter as the attorney for said Farrow as well as attorney for 
the defendant. 

136 7. That continuously from the date of the substitution of 
said Skidmore in the place of .said Pollard as aforesaid, said 

Farrow conferred with and was advised by said Skidmore as to the 
steps taken and proposed to be taken in the prosecution of said 
Farrow’s said applications; that when one of said applications was 
placed in interfei’ence with the applications of other inventors for 
patents on similar devices, said Farrow was fully advised by said 
Skidmore as to the facts in the case, and acquiesced in the conclu¬ 
sions reached by said Skidmore as to the inadvisability of contest¬ 
ing the priority of the opponents of said Farrow in said interfer¬ 
ences; and that said Farrow subsequently, on or about the thirty- 
first da}”^ of July, 1897, himself for the first time brought to the 
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knowledge of this defendant the existence of said patent of Stover 
and Hance, and called its attention to the broad claims thereof 
hereinabove referred to. 

8, That Alexander P. Morrow, who has been examined as a witness 
in this case, w’as the author of a large number of inventions for 
which he had made applications for patent prior to May, 1897; that 
many of these inventions related to bicycles, and at least one to a 
bicycle brake; that the invention embraced in the letters patent No. 
611,073 to said Morrow, which is in evidence in this case, was con¬ 
ceived and perfected by said Morrow not only without any suggestion 
from this defendant or any of its managing officers, but entirely with¬ 
out their knowledge; that there was at no time any understanding, 

agreement or collusion of any kind between the defendant or 

137 any of its officers and said Morrow looking to his applying 
for said patent for the purpose of enabling the defendant to 

evade or depart from its obligations under its said contract with said 
Farrow; that on the contrary, after said Morrow had disclosed to 
the defendant his said invention, and while his application for a 
patent therefor was pending, this defendant was striving earnestly 
and diligently, in every possible legitimate way, to obtain patents 
with broad claims upon said applications of said Farrow, not only 
in the United States but in Belgium, England, France, Austria and 
Germany, and subsequently obtained patents on such applications 
of said Farrow in Belgium, England, France and Austria; and that 
the defendant about the same time also sent to Europe an agent 
whose special duty it was to endeavor to exploit the Farrow inven¬ 
tion, who was so successful in his enterprise that great profit would 
have resulted therefrom to the defendant and to said Farrow but for 
the discovery, subsequently made, that because of the prior patent 
of Stover and Hance, and the prior inventions of the opponents of 
said Farrow in said interference proceedings, said patents were 
worthless. And after the said invention of said Morrow had been 
disclosed to the defendant, and while the application for a patent 
therefor was being pressed, the defendant was with all diligence 
manufacturing bicycles with the Farrow back-pedaling chain brake 
attached thereto, and was largely advertising the same, and using 
every possible effort to put it upon the market; but it was found 
that in consequence of the rattling noise necessarily caused 

138 by the operation of this particular device, and the adoption 
by other manufacturers of other devices accomplishing the 

same purpose without this objectionable feature, even if said Farrow 
had been the inventor of such device and had been entitled to ob¬ 
tain a patent therefor, it would have been impracticable to make 
any extensive sale of bicycles containing such device. 

9. That even when the application fora patent on said invention 
of said Morrow was made, it was the belief of this defendant and its 
managing officers that the broad claim of said Farrow in his said 
application would be allowed, and that when allowed the patent 
issuing thereon would cover the Morrow device and all similar 
devices; and at that time the defendant full}’^ expected that whether 
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it should manufacture its bicycles equipped with the particular de¬ 
vice which said Farrow was supposed to have invented, or with the 
Morrow device, or with any other device by which a back-pedaling 
brake action would be combined with a coaster on a bicycle, said 
Farrow’s supposed invention and expected and anticipated patent 
would cover the same, so that he would be entitled to his royalty 
under his said contract with the defendant; but when it was ascer¬ 
tained that the Stover and Hance patent was in existence, and 
when subsequent^ in the interference proceedings it appeared that 
said Farrow was not the original inventor even of the specific tire- 
brake described in his application, the defendant was advised and 
believed, and is now advised and believes, that its obligations under 
said contract to said Farrow were at an end. 

139 10. That until within the last ten days the defendant and 
its managing officers understood and believed that the con¬ 
tract between it and said Farrow related only to his chain-operated 
tire-brake, and that this suit was in the nature of a suit against the 
defendant for infringing the patent for such device; and that from 
the beginning to the end of this litigation, as they are now advised, 
the case has been conducted by them under an honest but absolute 
misapprehension as to the nature of the claim made against them 
by said Farrow in this suit, and as to the evidence which was required 
to present their defense properly. 

And in so far as this motion relates to a reopening of the testi¬ 
mony, it is based upon the following additional grounds: 

11. That when the testimony of said Fulton and said Morrow and 
others was taken in this case at Elmira, N. Y.,^ under a commission 
issuing out ot this court, neither said Fulton nor said Morrow nor 
the local attorney of the companj^ who appeared to represent it at 
the taking of said depositions had any knowledge as to the real sub¬ 
ject-matter of the suit, or any opportunity, by the examination of 
correspondence or otherwise, to refresh their memories as to the 
mattei’s concerning which said Fulton and said Morrow were exam¬ 
ined. 

12. That the depositions of James L. Skidmore, Edward G. 

140 Curtis, Henry P, Doolittle and J. D. Lasley in this case were 
never signed by the respective deponents; that when the dep¬ 
osition of James L. Skidmore was presented to him for signature by 
the examiner, he examined the same and declined to sign it until 
certain material changes which he (Skidmore) pointed out should 
be made; that thereupon the examiner took the deposition away 
for the purpose of making such changes; that it was never again 
presented to said Skidmore, but that it and the depositions of the 
other witnesses above named were by mistake of the examiner filed 
without being signed, and, so far at least as said Skidmore was con¬ 
cerned, without having been approved by him. 

13. That the defendant is now advised by its counsel, and avers 
the fact to be, that in addition to those patents cited by the Patent 
Office against FaiTow’s claims, there are patents issued long before 
the filing date of eitlier of Farrow’s applications that would defeat 
16—1351a 
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any broad claim granted to Farrow upon any of the devices to which 
the contract in this case relates. 

A. S. AVORTHINGTON, 

Solicitor for Defendant. 

To Henry M. Earle, D. W. Bakei*, and .John C. Gittings, Esqs., so¬ 
licitors for complainant: 

Please take notice that I shall call up the above motion 
141 in equity court No. — at the opening of the court on Sat¬ 
urday, October 13th, 1900, or as soon thereafter as counsel can 
be heard; and that in support of the motion I shall refer to the 
pleadings and evidence and proceedings in this case, and shall fur¬ 
ther rely upon the affidavit of Harmon H. Fulton, the two affidavits 
of James L. Skidmore, and the affidavits of John D. Lasley, Alex¬ 
ander P. Morrow, Douglass S. Mackall, Leroy Tabor and F. Walter 
Brandenburg, and the exhibits appended to the affidavit of said 
Fulton, copies of all which affidavits and exhibits are herewith served 
upon you. 

A. S. WORTHINGTON, 

Solicitor foi' Defendant. 

Service of a copy of the foregoing motion and of the affidavits and 
exhibits referred to in the foregoing notice is acknowledged this 
eleventh day of October, A. D. 1900. 

JOHN C. GITTINGS, 

Of Counsel for Plaintiff. 

The motion in this cause is hereby referred to Justice Cole for 
hearing and determination. 

JOB BARNARD, Justice. 

October 12,1900. 


142 In the Supreme Court of the District of Columbia. 

Willard M. Farrow I 

vs. Vln Equity. No. 19095. 

The Eclipse Bicycle Co. j 

District of Columbia, ss : 

Harmon H. Fulton, being duly sworn, says: 

I am a resident of the city of Elmira, in the State of New York, 
and during all the times hereinafter mentioned was the president of 
The Eclipse Bicycle Company, the defendant herein. 

At some time about the middle of May, 1897,1 came to Washing¬ 
ton and went to the branch store of our companj’^ at Fourteenth and 
H streets, and there saw our manager, Mr. J. D. Lasley. He then 
informed me that he had learned of a new coaster and brake device 
for a bic 3 ’cle, and asked me to go and see the inventor with him. 
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My visit to Washington was made on account of general business 
matters concerning the \\^ashingtou branch of the Eclipse Bicycle 
Company, and was not made for the purpose or with the knowledge 
that this bicj'cle brake matter would then be brought up. 

On the same day, I think, on which I arrived in Washington, 
Mr. Lesley went with me to the shop of Mr. Farrow, which was on 
the second floor, in a street and at a number which I do not now 
remember. We there saw Mr. Farrow. At the Eclipse 

143 branch office I saw an Eclipse bicycle equipped with a Farrow 
tire brake and coaster. I rode tlie wheel, and thought that 

when perfected in its mechanical details it would be a good thing. 
At Mr. Farrow’s shop we conversed with him in reference to his 
invention, and asked him a number of questions, as to when he had 
brought it out, whether he was the original inventor, and if in his 
opinion there was any thing like it anywhere in the country. He 
said he had been experimenting with it for several months, and that 
it was only recently that he had completed the brake; that he was 
the original inventor, and had never seen or beard of a similar de¬ 
vice, and had no doubt he would get very broad patents. 

Mr. Farrow had agreed with the manager of our branch store, 
Mr. Lasle)', to furnish to him a certain number of these brakes to 
be fitted to Eclipse bicycles; and Mr. Lasley, from the sample that 
he had at the store, and which sample I had seen, had taken orders 
for a good many of these brakes. I think the number stated to me 
by Mr. Lasley was twenty to forty. I cannot remember now the 
number. Mr. Lasley stated that Farrow had promised from time to 
time to deliver these brakes to him, but that up to that time he had 
been unable to get any from him. 

A general conversation then took place with reference to our 
making the brake on a royalty, which he expressed a willingness 
and a desire to have us do, and to which desire I gave my assent, 
providing satisfactory arrangements could be mutually made. 

Upon the following day Mr. Lasley and I again called at Mr. Far¬ 
row’s shop, and there reached practically a preliminary agreement 
to the effect that we were to pay Mr. Farrow certain speci- 

144 fied royalties, the same as appear in the contract after¬ 
wards executed, and advance to him the amount also named 

in the contract. 

While at the shop during this second visit, Mr. Farrow said to me 
that he had a party waiting to take up the manufacture of the brake 
with him who was willing to advance him ten thousand dollars, but 
that he would prefer to deal with us, as he thought we had better facil¬ 
ities for manufacturing and marketing the brake than one not en¬ 
gaged in the bicycle business could have. Mr. Farrow pointed to a 
man standing in the shop, and said : “ That is the man.” He was a 
young man, apparently about twenty-three or four years of age. 
Mr. Farrow did not give me his name, nor state anything further in 
connection with the matter. 

Within the last five or six days for the first time has my attention 
been called to the following questions and answers, contained in the 
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deposition of Mr. Farrow on page thirty-four of the printed tran¬ 
script of record in this case: 

Q. In your talks with Mr. Fulton, did you say anything to him 
about the interest of any other person? A. I mentioned to him 
tliat there was another party interested with him and I brought the 
agreement down when he was in my shop and handed it to him. 

Q. You mean the agreement between you and the other party ? 
A. Yes, sir. 

Q. He saw that? A. He saw that and had it in his hands. 

145 As to these statements, I say they are false and without any * 
foundation in fact. Mr. Farrow did not at any time inform 

me that anybody else had an}^ interest in tlie brake to which our 
conversations referred, Jior did he at any time show me any paper 
whatever relating to any matter. Never, at any time in any of the 
discussions with Mr. Farrow, on either of the two occasions at his 
shop, nor at the meeting at the store afterward, was there ever a 
woi^ said concerning the interest of anyone else in the invention in 
question. 

These were the only times I had ever seen Farrow at his shop; 
and upon the evening of the day of my second visit, or the evening 
of the following day, Mr. Farrow met me at our Washington branch 
store in compan}'' with his attorne)% whom I understand to have 
been a Mr. Pollard, and also with our attorney, Mr. James L. Skid¬ 
more. Mr. Lasley, the manager of our agency, was in and out dur¬ 
ing the meeting. 

At this meeting Mr. Farrow stated in the presence of Mr. Pollard, 
Mr. Skidmore, myself, and I think Mr. Lasley, that he was the sole 
inventor of the device; that he had never seen or heard of aiwthing 
like it and that he had every reason to believe he would get very 
broad patents; 

A discussion arose as to the matter of obtaining patents, the exact 
words of which I do not remember, but the substance of which was 
that Mr. Pollard said that he was not a regularl}" established solic¬ 
itor of patents, but was emplo 3 ^ed in some department of the Govern¬ 
ment, and that he occasionall}^ during his leisure hours, would 
take out or try to take out patents when the device was of 

146 simple design and easil}^ carried through the Patent Office. 
He stated that in the case of Farrow he had had some trouble, 

and had taken the applications as far as he was able to do, and 
would like to have the matter taken off of his hands. I said to him 
that we would be willing to have our attorney, Mr. Skidmore, do 
the work if he would not feel hurt at our taking it off his hands, and 
turned to Mr. Farrow to know if he was willing to turn over the 
matter of the conduct of his applications to Mr. Skidmore, in the 
place of Mr. Pollard, providing we would pay the expenses of secur¬ 
ing the patent. To this Mr. Farrow gave his assent, and said that 
he would be glad to have Mr. Skidmore act for him in the matter’. 

After this general conversation the subject was taken up in detail 
concerning the contract, tlie amount of royalty to be advanced, and 
the terms of the contract itself. I stated to Mr, Skidmore the sub- 
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stance of the preliininar}’^ contract made at Farrow’s shop during 
iny second visit, and to this Mr. Farrow made emphatic objections. 
He then demanded a much larger sum than he had agreed to take; 
and after considerable talk over the matter, Mr. Skidmore advised 
me to let the matter drop until we could either know more about 
Farrow’s application, or until we were better satisfied as to the 
safety of advancing so large a sum as Farrow demanded that even¬ 
ing. Farrow then withdrew his excessive demands, and returned 
to the proposition of the da 3 ' before, and accepted it exactly as it had 
been agreed upon. 

The season was late for bringing out an invention of this kind; 
and as we had every reason to believe, from the statements 

147 made by Farrow, that he was the original inventor of the 
device, and that there was quite a demand for tlie same, I 

was anxious to have the matter closed, so as to prepare the necessary 
patterns, tools, etc., for the marketing of the brake. 

The bicycle season practicallj' closes about the first of July; and 
I felt that if we could not get the brake on the market before that 
time, or in the summer and eai’ly fall, we would not have an oppor-’ 
tunityof selling many wheels and getting the brake befoi’edur trade 
preparatory to the following season’s business. From the first of 
July until the first of November there is but very little manufactur¬ 
ing of bicycles, except prelirainaiy work, and such as would be done 
in preparation for the following season. Generali}' orders are taken 
for the following season for the jobbing trade from about the first of 
November to the first of January, and for the retail trade from 
about the first of January to the first of April or May. Deliveries 
for the jobbing trade generally begin about the time the orders are 
taken, or perhaps the first to the fifteenth of November. The active 
manufacturing season of the factory begins about the time that the 
jobbing trade want their wheels, about the first of November. 

The foregoing statement embodies all that I recall of the conver¬ 
sations that occurred when I met Mr. Farrow. I never saw Mr. 
Farrow except on the three occasions mentioned. At no time did 
Mr. Farrow tell me that anyone else had any interest in his inven¬ 
tion. 

I never insisted that the conduct of-the application should be 
taken from Mr. Pollard’s hands, nor did I ever make any state¬ 
ment in substance that we would not be satisfied with Far- 

148 row’s attorney pushing the matter when we had an attorney 
of our own. 

On the next day I left Washington, and soon thereafter reached 
Elmira. 

Soon after my return to Elmira, I received a letter from Mr. Skid¬ 
more dated May 21st, 1897, the same being marked herein Exhibit 1. 
I also received, in the due course of mail, the letters from Mr. 
Skidmore dated, respectively. May 22nd, 1897, and May 24th, 1897, 
the same being respectively Exhibit 2 and Exijibit 3. 

On the 4th of June, 1897,1 wi’ote to Mr. Skidmore the letter dated 
that day, the same being Exhibit 4 herein. In this letter, Exhibit 
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4, reference is made to a “crank-fastener,” and also to a “ hub and 
spoke fastener device.” The crank fastener was an apparatus for 
fastening the crank of a bicycle to the crank-axle, and was invented 
by our superintendent, Mr. Alexander P. Morrow. The hub and 
spoke fastener device was also an invention of the said Mr. Morrow. 

On May 26th I wrote the letter Exhibit 5 to Mr. Skidmore, in re¬ 
ply to his of May 24th, Exhibits. On May 28th I wrote and mailed 
to Mr. Skidmore the letter Exhibit 6. 

On May 29th I wrote to Mr. Skidmore the letter of that date. Ex- 
liibit 7 herein. The letter from Mr. Skidmore of the 27th, referred 
to in said Exliibit 7, has not been found after a careful search in 
our files. 

On or about June 3r(], 1897, I received from Mr. Skidmore the 
letter Exhibit 8. the original of which is herein offered. 

* KJ 

On or about June 5th, 1897,1 received from Mr. Farrow, the com¬ 
plainant, the letter dated June 4th, 1*897, Exhibit 9,1 have 

149 been unable to find any answer to this letter. Evidently I 
considered that it required no answer. The “side agree¬ 
ment’’ referred to in said letter, according to my recollection, is the 
clause proposed by us to be inserted b}" the letter Exhibit 6. 

On June 5th, 1897,1 wrote to Mr. Skidmore the letter Exhibit 10, 
dated that da}", which is here produced. 

I produce from the files of the Eclipse Bicycle Company a letter 
dated June 5th, 1897, from Mr. Skidmore to Mr. Morrow; and tlie 
same is marked Exhibit 11. 

I produce from Mr. Skidmore’s possession the letter dated June 
7th, 1897, from Prank F. Weston to Mr. Skidmore; I know Mr. 
Weston’s liandwriting having seen him write often. The signature 
to said letter is his, and the same is marked Exhibit 12. 

On June Sth, 1897, I wrote to Mr. Skidmore the letter dated that 
(lay, and marked Exhibit 13. I am unable to recall what was the 
clipping referred to in the postscript to the letter Exhibit 13. 

Shortly after June Sth, 1897,1 received two letters from Mr. Skid¬ 
more to me, dated that da}^ and marked respectively Exhibit 14 
and Exhibit 15. 

Shortly after June 9th, 1897,1 received the letter from Mr. Skid¬ 
more dated that day, and marked Exhibit 16; and on June 11th I 
wrote to Mr. Skidmore the letter dated that day and marked Ex¬ 
hibit 17. 

On June 14th, 1897, I wrote to Mr. Skidmore the letter dated 
that day and marked Exhibit 18 ; and shortly thereafter I received 
from Mr. Skidmore the letter dated June 14th, marked 

150 Exhibit 19. 

Shortly after June 17th, 1897, I received from Mr. Skid¬ 
more the letter dated that day, marked Exhibit 20. 

I produce from the files of the Eclipse Bicj^cle Company the letter 
dated June 19th, 1897, from Mr. Skidmore to Mr. D. L. Whittier, 
the then treasurer of said bicycle company, said letter being marked 
Exhibit 21. 

Oil June .21st, 1897, I wrote to Mr. Skidmore a letter found on 
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page 868 of ray letter-book extending from September 14tb, 1894, 
to September 15th, 1897, and is marked Exhibit 22. 

The brake referred to in this Exhibit 22 is a brake invented by 
pur Mr. Morrow, and coiicei’iiing which I never knew anything 
until it was completed, and was in actual use upon an Eclipse 
bicycle. When so complete, Mr. Morrow showed it to me. The 
brake referred to in this letter is the same brake that was patented 
to Mr. Morrow in letters patent No. 611,073, dated September 20th, 
1898, the application for wliicli appears, according to said letters 
patent, to have been filed July 19, 1897. 

Shortly after June 21st, 1897,1 received from Mr. Skidmore the 
letter marked Exhibit 23 herein. 

On June 24th, 1897,1 wrote to Mr. Skidmore the letter dated 
that da)^ found in my letter-book, above mentioned, page 869, and 
is a true copy thereof. The same is marked Exhibit 24. 

Shortly after June 25th, 1897,1 received from Mr. Skidmore the 
letter dated that day, marked Exhibit 25. 

151 On July 1st, 1897,1 received from Mr. Skidmore the two 
telegrams marked, respectively, Exhibit 26 and Exhibit 27. 

These are the originals as received by me. It is the custom at our 
oflSce in Elmira to have all telegrams telephoned from the Western 
Union office to our office, and at our office they are taken by a clerk, 
one of our stenographers, and written on the message blanks. These 
are the originals, in the handwriting of the persons in our oflSce 
who received them. 

Shortly after July Ist, 1897,1 received from Mr. Skidmore the 
two letters marked, respectively. Exhibit 28 and Exhibit 29, both 
dated on said July 1st. 

On July 1st I wrote to Mr. Skidmore the letter dated that daj', 
fuuud on page 887 of my letter-book above mentioned. This letter 
is marked Exhibit 30. 

1 produce from the files of the Eclipse Bicycle Company the letter 
from Mr. Farrow dated July 1st, 1897, marked herein Exhibit 31. 

My best recollection at the present time is that I did not see this 
letter for sometime-after its date. 

Shortly after July 2nd I received the letter Exhibit 32 from Mr. 
Skidmore. 

On July 15-h I wrote the letterfound on page 907 of my letter-book, 
above mentioned, to Mr. Skidmore. The circular referred to in 
said letter is identified with a circular now produced, and entitled: 
“Sylph cycles, boltless,” published by Rouse, Hazard & Co., of 
Peoria, Illinois. The subject-matter referred to in said letter is found 
on page 27 of said circular, under the heading: “The Phil- 

152 lips coaster, sprocket and brake.” . 

If this catalogue was (as would be indicated by the dates 
upon the front and back, and in the printed matter on the first in¬ 
terior page,) published for the season of 1897, it was, in accord¬ 
ance with the universal custom of the manufacturers of bicycles, 
published in 1896, in preparation for the coming season’s trade, and 
was so published, without doubt, in November or December of 1896. 
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The said letter of .July 15th is marked Exhibit 33, and the cir¬ 
cular is marked Exhibit 34. 

Oil page 27 of the circular is shown a device that is identical in 
mechanical principle and almost i<lentical in construction with the 
chain-operated brake and coaster that I saw upon the Farrow wheel 
during my visit to Washington, above mentioned. 

On the 19th of July, 1897,1 wrote and mailed to Mr. Skidmore 
the letter found on page 911 of mv letter-book. The same is marked 
Exhibit 35. 

On July 20th, 1897,1 wrote and mailed to Mr. Skidmore the let¬ 
ter found on page 912 of my letter-book, above mentioned. The 
same is marked Exhibit 36. 

Shortly after Jul}' 30th, 1897, I received from Mr. Farrow, the 
complainant, the letter dated that da}’, which is marked herein Ex¬ 
hibit 37. 

This letter from Farrow was answered by the letter dated August 
5th, 1897, printed on page 38 of the transcript of record in 

153 the Court of Appeals, District of Columbia, April term, 1900, 
No. 978. 

On the 7th, 13th and 14th days of August, 1897, I wrote and 
mailed the letters to Mr. Skidmore found respectively on pages 922, 
936 and 940 of my said letter-book. The same are marked respect¬ 
ively Exhibit 38, Exhibit 39, and Exhibit 40. 

On September 11th, 1897,1 wrote to Mr. Skidmore the letter dated 
that day, marked Exhibit 41. 

On September 20th, 1897,1 wrote to Mr. Skidmore the letter found 
on pages 9 and 10 of my second private letter-book, extending from 
September 16tli, 1897, to December 30th, 1899. This letter is 
marked Exhibit 42. 

On September 23rd, 1897,1 wrote to Mr. Skidmore the letter found 
on page 15 of said letter-book. The same is marked Exhibit 43. 
The original of this letter, I am informed by Mr. Skidmore, he can¬ 
not find, after diligent search. 

The letter from Mr. Skidmore dated September 22nd, 1897, and 
referred to in said Exhibit 43, has not been found after a careful 
search in the files of the Eclipse Bicycle Company. 

On September 29th, 1897, I wrote to Mr. Skidmore the letter 
found on page 21 of said second letter-book, marked Exhibit 44. 

On October 2nd, 1897,1 wrote to Mr. Skidmore the letter found on 
page 32 of said second letter-book, and marked Exhibit 45. 

On October 9th, 1897,1 wrote to Mr. Skidmore the letter found on 
page 46 of the said second letter-book, and marked Exhibit 46. 

154 The invention of Joseph Little, referred to in Exhibits 45 
and 46, was, subsequent to the date of said letters, patented 

in the United States with broad claims for a brake device with a 
flexible or chain connection between the front and the rear hubs; 
this patent i.s No. 605,643 dated June 14,1898; and subsequently 
the said Little commenced suit in the United States circuit court for 
the northern district of New York against the Eclipse Bicycle Com¬ 
pany for infringement of said patent. Said suit is still pending. 
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The application for patent this Mr. Little was in interference, as 
appears by the printed record, witli one of the applications of 
Farrow, the interference number being 19,092. I am informed by 
Mr. Skidmore that Mr. Little succeeded in that interference because 
he (Little) had filed his application prior to the date alleged by Mr. 
Farrow as his (Farrow's) date of conception of the invention. The 
printed transcript of record " above referred to does not contain 
the decision in this interference. 

Shortly after October 11th, 1897,1 received from Mr. Skidmore 
the letter dated that day, marked herein Exhibit 47. 

On October 11th, 1897,1 wrote to Mr. Skidmore the letter found 
on page 49 of said second letter-book. The original of this letter I 
am informed by Mr. Skidmore he cannot find among his papers. 
Said letter is marked Exhibit 48. 

Shortly after November 16th, 1897,1 received from Mr. Skidmore 
the letter dated that day, and marked herein “ Exhibit 49." This 
was the first information, as far as I know, that anyone connected 
with the Eclipse Bicycle Company received concerning any 

155 interference as between Farrow's application and the applica¬ 
tions or patents of other parties. 

Shortly after December 14th, 1897,1 received from Mr. Skidmore 
the letter dated that day, together with the three attached filing-re¬ 
ceipts for the preliminary statements of Willard M. Farrow. The 
said letter, with attached statements is marked Exhibit 50. 

Shortly after January 14th, 1898, I received from Mr. Skidmore 
the letter dated that day, and marked herein Exhibit 51. 

On January 17th, 1898,1 wrote to Mr. Skidmore the letter dated 
that day, found on page 138 of said second letter-book. Said letter 
is marked Exhibit 52. 

Shortly after January 19th, 1898,1 received from Mr. Skidmore 
the letter dated that day. Said letter, consisting of two sheets, is 
marked Exhibit 53. 

Relying on the advice contained in Mr. Skidmore's letters of May 
24th and June 3rd, 1897, Exhibits 3 and 8,1 executed the contract 
on June 5th, and with my letter Exhibit 10, returned it to Mr. Skid¬ 
more for delivery to Farrow with the consideration a check for one 
thousand dollars and three notes of five hundred dollars each, pay¬ 
able in three, six and nine months, respective!on the understand¬ 
ing, received from Farrow and his attorney, that borad claims wei'e 
undoubtedly obtainable upon the invention in .question, which 
statement was corroborated by the said letters written me by Mr. 
Skidmore, and last above referred to. 

The Farrow brake that I saw in Washington was the only 

156 Farrow brake that I ever saw, and was identical with that 
shown in the drawings marked page 230 ” and “ page 231" in 

the printed record in this case. This brake has a tilting frame enclos¬ 
ing the upper side of the chain, and a dog hung in this frame so 
that the dog dropped into openings in the chain whenever the mo¬ 
tion of the chain was reversed, and while the chain was running 
forward the chain passed through the frame, and its motion kept 
17—1351a 
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the dog from engaging it. I never heard or knew anything about 
Farrow’s spring band brake, shown and described in his applica¬ 
tion No. 600,359, until long after the contract was executed ; and 
my attention was called to it by a letter from Mr. Skidmore, notify¬ 
ing me that a twenty dollar final fee was payable upon the applica¬ 
tion because it had been allowed. During all m\' conversations 
with Mr. Farrow and Mr. Farrow’s attorney at the time of my visit 
to Washington above mentioned, the only brake to which an}’^ ref¬ 
erence was made by any of us was the brake having the dog for en¬ 
gaging the chain, and is the same device to which Mr. Farrow 
referred to in his testimony, page 30 of the record, as follows: 

“ Now, the one I put the greatest faith on, the perfected one, the 
application was in December, and the other was in July; so that I 
had the idea of the coaster and brake and invented the idea way 
long befoi'e July : but you know the most perfect arrangement of it 
wasn’t just complete at that time.” 

And is the same brake referred to in the testimony of Mr. Curtis, 
page 47 of the printed record, as follows: 

157 “ It is a brake that is pulled against the rear tire b}'^ means 
of a rod, which, with a dog, locks in the chain upon back- 

pedaling; of course that is to be through what I Iiave always called 
a loose sprocket on the rear wheel.” 

And until within the past few days, when so advised b}’^ my coun¬ 
sel, Mr. Worthington, I have had no other idea than that the con¬ 
tract of June 5th with Mr. Farrow referred solely and exclusively 
to the brake thus last described. I remember that Mr. Farrow did 
speak concerning a brake the operating mechanism of which en¬ 
gaged the front sprocket-wheel directly ; but I told him then that I 
considered it of no value, and would have nothing to do with it. 

Relying upon the advice contained in Mr. Skidmore’s letter of 
Januar}' 19th, 1898, that it would not pay to fight the interferences, 
we did nothing further about prosecuting the application in which 
these interferences had occurred. 

On February 15th, 1898, the Eclipse Bicycle Company received 
from Mr. Farrow a letter marked Exhibit 54 herein. To this letter 
the replj' printed on pages 37 and 38 of the printed I'ecord herein 
was written by me to Mr. Farrow on February 15-h, 1898. 

Shortl}'^ after the contract of June 5th was executed and the con¬ 
sideration delivered by us to Mr. Farrow, we commenced making 
prejiarations to manufacture the FaiTow chain-operated tire-brake. 
It was some time before we were able to obtain fr-m Mr. Farrow a 
wheel provided with such a brake of a construction satisfactory to 
him and to us. In fact, it was some time before we were able to 
obtain any wheel from him having this brake upon it. We then, 
after testing it, began to prepare for its manufacture by mak- 

158 ing patterns for such parts as could be made of bi’ass, and by 
ordering dies so that droj)-forgings could be made of certain 

other parts. These operations all took time, and it must have been 
July before we were able to finish one of these brakes. As above 
stated, the season for sales had practically closed about this time, 
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and onl}’' a few single orders would be received at this season of the 
year for any bicycle whatever. By the first of September 1897, 
sales had practically ceased, and we stopped manufacturing the 
Farrow brake at this time just as we stopped manufacturing for that 
season all wheels and bicycle devices of every character. 

It was in September of 1897 that I first gained knowledge of the 
Stover and Hance patent, and inquired of Mr. Skidmore as to its 
effect upon us. My letter of September 20th, 1897, to Mr. Skid¬ 
more, contains inquiries on this point. Soon after that I came to 
Washington. At that time Mr. Skidmore gave me the same expla¬ 
nation of his overlooking those parts of the Stover and Hance pat¬ 
ent which relate to the coaster and brake that he has given in his 
affidavit in this case. Pie told me then also that in his opinion the 
Stover and Hance patent broadly covered what we had supposed to 
be covered by Farrow^s invention when we bought it—the combi¬ 
nation of a coaster witli a back-pedaling brake. I at once began 
negotiations through our Philadelphia attorney, Mr. A. B. Stough¬ 
ton for the purchase of the same, and consummated that purchase 
November 11,1897. The Stover and Hance patent showed us that 
the manufacture of the Farrow brake would be an infringe- ' 

159 ment thereof, and also that the Stover and Hance patent an¬ 
ticipated and prevented our obtaining a patent upon the 

broad idea that we had wished to secure by the ownership of the 
P'arrow invention, the expectation of which was the sole object of 
our entering into the contract with Farrow. 

On the 16th of November, 1897, we received notice, by the 
letter Exhibit 49, which gave us first information as to interferences 
between Farrow’s ap[)lication and applications or patents of other 
parties; and on January 19th 1898, Mr. Skidmore’s advice to us in 
his letter of that date (Exhibit 53) concerning the interferences put 
the final check to our procedure in the manufacture of the Farrow 
brake, and we gave up hopes of receiving any of the broad claims 
that we had hoped to receive upon the Farrow device, for the pur¬ 
pose of orttaining which broad claims, and thereby controlling to a 
considerable extent the manufacture of brakes and coasters, we had 
entei’ed into the contract with Farrow. 

The testimony of myself and of Mr. Morrow in this case was taken 
at Elmira. We had been subpoenaed to give our testimony, but I 
did not know what the subject matter of the suit was, except in the 
most general way. I supposed at that time that the suit was for 
infringement of a patent brought b}^ Mr. Farrow ; and knowing that 
he had obtained no patent, I could not see how such a suit could be 
brought. I left the whole proceedings and my own guidance in 
connection with them entirely to our attorneys; and our local 
attorney in Elmira, Mr. Frederick Collins, attended the taking of 
the depositions on our behalf, having informed me beforehand that 
he knew nothing of patent cases; but I assured him that there 

160 was nothing in this infringement suit, and that it was wholly 
without foundation. In short, all the testimony that was 

taken at Elmira in this case was taken on my part and that of the 
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counsel of the defendant company under an entire misapprehension 
as to what was the nature of the case and what were the issues in¬ 
volved in it, and, because of that misapprehension, without any 
preparation whatever. Prior to the giving of my testimony I had 
not examined any of our files to learn what the correspondence was, 
nor have I at any time made a thorough examination of our letter- 
files until within the last ten days. I never read the opinion of the 
Court of Appeals in this case, and never knew what its meaning was 
until it was first explained to me by counsel who came into the case 
subsequently to the making of said opinion. 

Prior to the drafting and execution of the contract, the whole 
tenor of my conversations with Farrow was that the Eclipse Com¬ 
pany was to pay Farrow only for those things for which he should 
finally obtain a patent. 

The Farrow device appeared to me at first to be suitable for an 
extensive marketing; but the rattling of the chain in the guide or 
frame through which it passes was an objectionable feature from 
which we heard many complaints. One of the most common an¬ 
noyances in bicycles is the rattling of the chain against some part 
which it may touch. This suggests immediate need of repairs. 
This rattling in the Farrow chain-guide was an objectionable feature 
to many riders, and we became convinced, from the complaints that 
we heard, and from our general knowledge through a number of years 
of selling of Eclipse bicycles, many thousands of which the Eclipse 
Bicycle Company had sold, that this rattling of the chain- 
161 guide could not be eradicated from the Farrow device, and 
that therefoi’e the device was impractical as a merchantable 
article, however effective it might be as a mere mechanical construc¬ 
tion. This did not lessen our interest in the Farrow applications 
then pending because our main purpose in tliat regard was to get 
the broad claims covering all forms of coasting devices when com¬ 
bined with any form of back-pedaling brake; but when we subse¬ 
quently found that Farrow had nothing patentable except very 
specific devices which would render unmarketable bicycles upon 
which they should be placed, there seemed to me to be no reason 
for doing anything further under the contract with Farrow. 

As suggested hy Exhibit 30, we did send a man to Europe in 
August of 1897 to arrange for the sale, by the establishment of 
agencies and otherwise, of Eclipse wheels equipped with Farrow 
brakes; and he obtained orders for a number,probably 20 in num¬ 
ber, before November 1st, 1897. Our agents about 300 in number 
in this country, had also been requested to take orders for said Far¬ 
row wheels, and did take orders prior to November 1st, 1897, for, 
150 to possibly 200 of them. The necessity for producing a noise¬ 
less coaster and brake was what attracted my particular attention to 
the invention of Mr. Morrow when he showed it to me in its com¬ 
pleted form, as above stated. We made strenuous efforts, by ad¬ 
vertising in all the prominent bicycle papers, and by directions to 
our agents whom we sent abroad, to sell the Farrow brakes; but we 
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succeeded in obtaining orders for possibly 150 to 200. Of 
162 the number ordered, sixty-eight in all were wit A, delivered. 

These efforts to introduce Eclipse wheels fitted with the Far¬ 
row brake continued long after Morrow had invented his brake, and 
while the effort to obtain a patent upon it was being made in the 
Patent Office, all of which will more full}’ appear from the cor¬ 
respondence which is annexed to this affidavit. It was ray expecta¬ 
tion during this period that we would get the broad claim on the 
Farrow application ; that it would cover the Morrow device as well 
as any other device of a similar character; that instead of manu¬ 
facturing a particular kind of tire-brake which was set forth in the 
Farrow application, we would manufacture the Morrow or some 
other more improved brake, which, however, would be covered by 
the broad claim in question, and that thereupon we would pay the 
stipulated royalty to Mr. Farrow, and would also pay Mr. Morrow 
an additional royalty for his improvement. 

To ym knowledge, Mr. Morrow had for many years prior to April, 
1897, been an inventor of mechanical devices of various kinds. 
Those inventions of his with which I was best acquainted were in¬ 
ventions relating to bicycles, including saddles, hubs, spoke-fasten¬ 
ers, crank-fasteners. 

Some of these had been patented 'with my assistance, and some 
without it. Mr. Morrow, as superintendent of our factory, was con¬ 
stantly engaged in making improvements in the construction of the 
Eclipse bicycle, made by the defendant, and had made many such 
improvements prior to April, 1897. 

HARMON H. FULTON. 


Subscribed & sworn to before me this 10th day of October, A. D. 
1900. 


[seal.] 


LUCAS P. LOVING, 

Notary Public, D. C. 


163 (Exhibit 1.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., May 21s<, 1897. 

Mr. H. H. Fulton, Elmira, New York. 

Dear Sir; Enclosed herewith you will please find a copy of the 
letter mailed by me, direct to Mr. John Bindley, Pittsburg, Pa., in ac¬ 
cordance with your request. If you desire me to furnish any fur¬ 
ther information to Mr. Bindley, kindly communicate the substance 
of such information to me, and I will take pleasure in complying 
with your request at once. 

Concerning the bicycle coasting and braking devices invented by 
Mr. Farrow, I beg to inform you that I did not I’eceive the applica¬ 
tion papers from Mr. Farrow’s attorney (Mr. Pollard) until last even- 
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ing, and they are in sucli form as to require careful investigation. 
Further I have been bus}^ to-day in making an investigation among 
tile Patent Office records, with the view of deciding as to their pat¬ 
entability, and general validity, over and above the state of the art 
disclosed by patents already granted bearing ujion the subject, and 
have procured, as the result of my search, a number of patents which 
I will read to-niglit, in order that I may be thoroughly posted be¬ 
fore the contract is signed. If, after covering the ground 
164 quite fully in the premises, I shall decide to make favorable 
report, I will have Mr. Farrow sign the contract to-morrow 
afternoon, when the same will at once be forwarded to you for your 
signature, as president of the company; therefore you ma}^ expect 
to receive final report, etc. concerning the contract on Monday 
morning. 

Very truly yours, JAS. L. SKIDMORE. 


165 Offices of James L. Skidmore, Atlantic building. 

Washington, D, C., May 21st, 1897. 
Mr. John Bindley, care Bindley Hardware Co., Pittsburg, Pa. 

Dear Sir: I beg to inform you tliat the “Eclipse Switch and 
Signal Co.,” of Elmira, N. Y., have procured U. S. letters patent of 
considerable breadth and scope, bearing upon switches, switch stands, 
and electrical and mechanical devices for operating railway switches 
and railway signals. In addition to the patents already' granted, a 
series of applications are now pending, bearing upon the aforesaid 
subject matter, and a number of claims of importance have already 
been granted in each case, and it is expected that additional claims 
will be procured at an early date. It is m\' opinion that the afore¬ 
said company is now in possession of patents and inventions of great 
importance, relative to railwaj^ switches, signals, etc. 

Additional applications of material importance, bearing upon the 
subject matter in question, are about to be protected, and it is be¬ 
lieved valid patents will be secured thereon. 

If you should desire further information concerning the patents 
and inventions above referred to, I will be pleased to communicate 
the same upon the receipt of further instructions from Mr. il. H. 
Fulton, president of the Eclipse Switch and Signal Company. 

Very respectfully yours, -. 


166 (Exhibit 2.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., May 22, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : Mr. Farrow called to tliis evening, read over the con¬ 
tract and asked for time to submit it to his attorney before finally 
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deciding as to whether or not, he will be willing to sign the same. 
I, therefore, gave him a copy, which he agreed to return Monday 
morning. As soon as he makes up his mind in the premises I will 
forward the instrument for your signature, which will probabl)' be 
no later than Monday afternoon. 

Very truly yours, JAS. L. SKIDMORE. 


167 (Exhibit 3.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., May 24</t, 1897. 
Mr. H. H. Fulton, Elmira. N. Y. 

Dear Sir: I beg to inform you that I have made a careful in¬ 
vestigation among the Patent Office records, with the view of ascer¬ 
taining the probability of securing claims of considerable breadth 
and scope in the matter of the pending application of Willard M. 
Farrow, and I have to report that I am of the opinion that the de¬ 
sired protection will be secured in the premises. 

Mr. Farrow agrees to sign the enclosed instrument, and is read^'^ 
to do so immediately upon the receipt of the amount of money and 
collateral referred to by said instrument. 

If you will forward check and notes, I will see that Mr. Farrow 
signs said instrument and that the matter is properly attended to. 
If desired, you can of course forward the amount involved direct to 
your representative at 14th and H,and I will be present when he is 
ready to settle with Mr. Farrow. 

Kindly sign this instrument as president for “ Eclipse Bicycle 
Company,” that is, if you are willing to agree to the stipulations 
therein set forth. Please have witnesses to your signature. 

Awaiting your reply, together with the return of said instrument, 
I am. 

Very truly yours, JAS. L. SKIDMORE. 


168 (Exhibit 4.) 

Eclipse Bicycle Co. 

Elmira, N. Y., June 4,1897. 

Jas. L. Skidmore, Esq., Atlantic building, Washington, D. C. 

Dear Sir: I have yours of the 2nd, referring to Mr. Jenkins’ 
visit, and much obliged for the attention you gave him, and we are 
pleased to know that he was satisfied with the condition our patents 
are in. We want to get off two or three more claims this week, 
wdiich we hope you will push through. 

In reference to the crank fastener, we think it is going to be a 
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good thing, and hope you will find the way clear for a good, broad 
patent. The combination, as far as we know, is entirel}' new, and 
is going to work splendidly, thex’efore, we hope to get claims that 
will protect us thoroughly. Mr. Lasley telegraphs us that you 
recommend that we pay Farrow one thousand dollars and enter fnto 
a side contract. We have not yet received his letter, but infer from 
this that you have found the road clear for broad claims, therefoi’e, 
we will go ahead and push the business, and will forward the check 
to you as soon as we get Lasley’s letter, to know just what the amount 
will be and what the conditions are. 

In reference to the hub and spoke fastener device for foreign 
countries, will say that I understood that Mr. Morrow and Mr. 

Weston were getting out these patents. I did not know that 
1G9 the U. S. letters patent were ready to issue. I enclose check 
for $20.00, for the final fee in this country, which I suppose 
is the amount required. Please have it issued in the name of Mr. 
Morrow and myself. 

Yours truly, H. H. FULTON. 

Please send copv of letters patent for Lenox saddle, patented June 
ICth,’96. 


170 (Exhibit 5.) 

Eclipse Bicycle Co. 

Elmira, N. Y., May 26,1897. 
Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : Enclosed please find a letter from John Bindley, and 
copy of my reply to the same. Mr. Jenkins is probably a represent¬ 
ative attorney of Mr. Bindley’s, but whether or not, please give 
to him all the information you can, and take special pains to point 
out the new and valuable features of all of our various patents. 
Now I might say to you, confidentially, that Mr. Bindley and one 
or two of his associates will probably take about one-half of our 
stock in the switch & signal business, and we are anxious to have 
them satisfied on all points relating to patents, and trust you will 
take special pains in pointing out the valuable features of our most 
valuable and important claims. 

Your letter in reference to the brake received, and I am glad to 
know that you find the road clear for good substantial claims. We 
hope to receive a wheel to-morrow fitted with brake, and in the 
mean time will try and get oflP to you the contract, with the neces¬ 
sary papers. If I do not get it off to-morrow, will try and send it 
the day after. 

Yours ver}’’ truly, 


H. H. FULTON. 
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171 (Exhibit 6.) 

Eclipse Bicycle Co. 

Elmira, N. Y., May 28,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Disar Sir: In reference to the enclosed contract, will say that we 
have signed the paper, hut would like to have a supplementary 
agreement in reference to the foreign patents, reading about as fol¬ 
lows :— 

“ That the said Farrow hereby agrees that when applications for 

are 

letters patent in foreign countries [will have been]* made, that he 
will immediately assign the same over to the said parties of the 

shall 

second part, so that they [will]* have full authority to dispose of 
said patents at such price as they may deem best, and if so sold or 
disposed of, one-fourth of the net proceeds is to be delivered and 
paid over to said Farrow. Should the parties of the second part 
not make proper effort to dispose of said patents within a reason- 

are 

able time, and if such [will]* not [have been]* sold within two 

from of such foreign patents 

years [of]* a the date a [hereto, then]* the said parties of the second 
part (hereby) covenant and agree to surrender the same to said 
Farrow, without further cost to him.” 

ECLIPSE BICYCLE CO. 

H. H. FULTON, President. 


172 (Exhibit 7.) 

Eclipse Bicycle Co. 

Elmira, N. Y., May 29,1897. 
Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : We have yours of the 27th, and in reply will say that 
if after the investigation you have made you are of the opinion that 
we can get a good, broad claim on the Farrow invention, then we 
would suggest that you prepare new drawings and everything else, 
but if possible let it go in tne Patent Office to take the place of the 
application that is now in, so as to get the advantage of the time 
that we ought to have, and I presume this can be done. We would 
have returned the papers signed, with the check and collateral had 
it not been for the delay caused by Mr. Farrow not sending the 
wheel here when promised. We have been promised a wheel 

[* Words enclosed in brackets erased in copy.) 

18—1 351a 
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every day this week, and up to the present time have not received 
it. I want to show the wheel to my associates, just as we talked 
about when in Washington, and if the way is clear for a good pat¬ 
ent, I see no reason why we cannot get tlie check to Mr. Farrow by 
next Tuesday, providing the wheel comes in so as to give us a 
chance to tr}' the brake. If he comes in you are at libert}’^ to read 
this letter to him or tell him the cause of the dela^^ I find some 
opposition to the brake, and am told that there is another device 
used similar to it, and it is going to take some hard work to get it 
on the market, but I have faith in it, and if we can get it well pro¬ 
tected in the Patent Office, we will have a good deal of en- 

173 couragement to crowd it right from the start. I am anxious 
to get foreign applications in without delay, providing we 

take hold of it, and as soon as apidications are in I will try and go 
to foreign countries in July and dispose of the patents. I wish you 
would take the matter up and if you think the claims ought to be 
re-written, and I am of opinion that they should, and that new 
drawings ought to be made, then go ahead and get them in shape, 
but I don’t understand it will require three separate applications. 
Mr. Farrow had some idea by which he could get around the pres¬ 
ent method, but I do not know whether it is practical or not, and if 
not practicable, I would not think it worth while to spend the 
money for the patents. See what you think about it and advise me. 

Yours truly, H. H. FULTON. 

174 (Exhibit S.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., June 3,1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : After a careful search and consideration of the circum¬ 
stances involved relative to the deal with Mr. Farrow, I am unable to 
see, at present, any reason why the contract made should not be lived 
up to and the deal finally consummated. In view of the request made 
by you through your local manager I have added the clause relat¬ 
ing to foreign patents and instead of making a side or additional 
agreement I have incorporated all that is necessary in the one in¬ 
strument. If we should find in the further prosecution of Mr. Far¬ 
row’s applications that another party has applied for patents, and 
the office should institute proceedings with the view of finding out 
the real inventor, we can, provided we find that Farrow is not the 
original and first inventor dela}' the contest for at least 18 months 
or two years, with very little expense, thus giving your company 
plenty of time to reap the benefits of the inventions and to repa)'' 
them the monies invested. However, I have no reason to think 
Mr. Farrow is not the real inventor, but on the contrary', I have 
reason to believe he is the real inventor and that if a contest is de- 
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dared by the Patent Office, that be (Mr. Farrow) will be success- 
ful. 

175 III conclusion, I beg to say that if you deem the invention 
a valuable one to your interests, I am of the opinion that you 
will be safe in winding up the deal, at once. 

If conveniently possible, sign the enclosed agreement and forward 
same b}'^ return mail. 

Very truly yours, JAS. L. SKIDMORE. 


176 (Exhibit No. 9.) 

Office of Farrow Arms Company, 

AV^ashington, D. C., Jwne 4, 1897, 

Friday morning, 8:30 a. m. 

H. H. Fulton, Esq., president Eclipse Bicycle Co., Elmira, N. Y. 

Dkar Sir: Yesterday afternoon I met Mr. Lasley & Mr. Skid¬ 
more, and the result of our meeting was to go ahead witli the contract 
with the additional clause added that you sent down, and a side agree¬ 
ment which Mr. Skidmore was to send you last night, upon the 
assurance of the two gentlemen that it would be satisfactory and 
settled on Saturday next I came immediately to the shop to send the 
patterns & castings you desired. I found the core boxes and some 
of the patterns were _yet at the foundry and could not get them until 
this morning, this will explain the delay in shipment. 

I would like to mention that since jmu were here I have devised 
a better way to hang the shoe part of the brake. It is very simple, 
and will not allow the hanger to rattle, also have devised for the up 
and down adjustment of the lever that the chain runs through, with¬ 
out the addition of any screw, or cutting of threads. _ I am of 
opinion it would be a good plan for me to come up there for a week, 
it might be to advantage, the experience I have so far had would be 
of advantage in starting the thing right in the first effort to manu¬ 
facture. 

Hope to have everything satisfactor\' Saturday, I remain, 

V’y truly yours, W. MILTON FARROW. 


177 (Exhibit No. 10.) 

Eclipse Bicycle Co. 

Elmira, N. Y., June 5,1897. 
Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: We have yours of the 3rd, with the contract, which 
we have signed and herewith return, accompanied by check for one 
thousand dollars and the three notes, according to contract. We are 
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relying a good deal on your judgment in the matter of securing good, 
broad claims, for there is nothing in the brake that is new except 
the method of clutching the chain and connecting tliis clutch by a 
rod with tlie brake shoe. Now if you can get this broadly covered 
we will be all right. The clutch that is screwed on to the hub is 
such an one as we used ten years ago and is not new in any sense. 

Applications should be put in at once for patents in the United 
Kingdom, Germany, Holland, France and possibly Austria. We 
had the lamp patented in these countries and the whole thing cost 
us only about $150. We do not know what your claim will be, but 
we are going to commence to advertise this brake at once and do 
not want any publication made of it over there before we get. our 
applications in, and we have wondered whether 3 'ou can have the 
papers prepared and get them off b}’' the middle of next week. Our 
object is to get good, broad claims and then go over there next 
month and sell out the patents. We have got to do lots of hustling 
to get things in shape to do this and ma\’^ have to wait until August. 

Please let us hear from you in the matter. We suppose 
178 you will get Mr. Farrow to sign up the enclosed contract and 
then put it on record at the Patent Office at Washington. 

Yours truly, ECLIPSE BICYCLE CO. 

H. H. PULTON, President. 

Would it not be a good idea to hold the notes till ^mu have secured 
the assignment of foreign applications? Or, can 3 'ou not get an 
assignment at once ? 


179 (Exhibit No. 11.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., June 5th, 1897. 
Mr. Alexander P. Morrow, Elmira, N. Y. 

Dear Sir: I received this afternoon a communication from Mr. 
Fulton, enclosing a check for $20.00, as payment of final Govern¬ 
ment fee relating to 3 '^our hub and spoke fastening device, with the 
request that I have the patent issue to yourself and Mr. Pulton. I 
beg to say that if this U. S. patent is issued at once, you will be de¬ 
barred from procuring foreign patents on the device. 

You will no doubt remember that some time ago both you and 
Ml’. Weston informed me to go ahead and prepare papers for Eng¬ 
land and Canada; that you signed power of attorney for England, 
after which I prepared the necessary drawings and papers for an 
English application, and that I also prepared and forwarded to 3 mu 
for signature, some time ago. the Canadian application papers, which 
you have not as yet returned. Now, before paying the final Govern¬ 
ment fee I desire to know what 3 mu, Mr. Weston, or Mr. Fulton in¬ 
tend to do concerning said English and Canadian applications, which 
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papers, as I said before, have all been prepared and are ready to be 
forwarded as soon as you return the Canadian papers properly 
signed. As \'ou no doubt well know, the question relative to foreign 
applications has been held in abeyance awaiting Mr. Fulton’s 

180 final determination in the premises. Mr. Weston, I under¬ 
stand, having decided to have Mr. Fulton take hold ot ‘these 

foreign applications. 

Trusting you will answer the above in full, within the next two 
or three days, I am, 

Very truly 3 'ours, JAS. L. SKIDMORE. 

P. S.—In Mr. Fulton’s favor received to day he says: “ I understood 
that Mr. Morrow and Mr. Weston were getting out these foreign 
patents.” 

Yours, &c., J. L. S. 

181 (Exhibit No. 12.) 

Eclipse Bicycle Co. 

Elmira, N. Y., June 7,1897. 

J. L. Skidmore, Esq., Atlantic building, Washington, D. C. 

Dear Sir : Your communication to Mr. Morrow has been turned 
over to me for attention. In talking over the matter with Mr. Fulton 
this morning, he has decided that he does not care to go in on the 
foreign patents for the Morrow hub. Mr. Whittier, however, feels 
quite differently and has decided to join me in taking out these pat¬ 
ents. Now, therefore, I wish you would proceed at once to take out 
the English patents and if you will let us know by return mail what 
amount of money it is necessary to send you, we will attend to the 
matter at once. In relation to the Canadian patents will say that 
we do not feel that we want to take them out just at present but we 
would like to know if we cannot protect our invention in that coun¬ 
try without having to take out the patent for some mouths to come. 
We are very anxious to take out the French and German patents 
and would like to have you write us at once telling us what will be 
the expense of both these patents and in what installments that can 
be paid. 

Trusting to hear from you at once in relation to this matter, as I 
wish to push it as rapidly as possible, and with kind regards, I am. 
Yours very truly, FRANK F. WESTON. 

182 (Exhibit No. 13.) 

Eclipse Bicycle Co. 

Elmira, N. Y., June 8,1897. 
Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: Can you get the application papers referring to the 
brake ready to send to foreign countries by next Saturday’s steamer? 
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We arc anxious to get tl)e brake onto the market right away, and I 
want if possible to leave in Julj’' to sell the foreign patents. After 
the application has been filed in each country, will I have any 
trouble in then selling the patents, in absence of the papers, or in 
view of the fact that the patents will not have been issued? How 
long does it take to get letters patent in those countries? Please let 
me hear from jmu promptly, and if possible get the papers ready so 
as to send them out b}- next Saturday’s steamer. 

Yours truly, H. H. FULTON. 


P. S.—Enclosed please find a clipping from a newspaper in refer¬ 
ence to a brake. I wish yon would be kind enough to see whether 
it is anything like the Farrow. See if there is anything in it that 
will prevent us from getting a broad claim on the Farrow. I judge 
from the description that we are all right. 


183 (Exhibit No. 14.) 

Offices of Jas. L. Skidmore, Atlantic building. 

AVashington, D. C., June Sth^ 1897. 
Mr. H. H. Fulton, Elmira, New Yoi’k. 

Dear Sir: Your favor, enclosing check and three notes made out 
and payable to Mr. Farrow, receiv^ed today, and the contents of \"Our 
said favor carefully noted. Since the receipt of yonv favor, and 
after an interview with Mr. Lasley, I concluded to hold off payment 
of the check and notes until I can examine the Patent Office publi¬ 
cation which issues tomorrow, June 8, in order to ascertain, whether 
or not, a certain conflicting patent, which I have in view, will be 
mentioned in said publication, and tofinally clear up search relating 
to title. 

AVill forward further and probably final report tomorrow after¬ 
noon. 

A^ery trul}^ yours, JAS. L. SKIDMORE. 


184 (Exhibit No. 15.) 

Ofiices of Jas. L. Skidmore, Atlantic building. 

AVashington, D. C., June 8th, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir: Having failed to find any patent on Mr. Farrow’s in¬ 
vention, now in question, and the Patent Office examiner in charge 
of this class of inventions having informed me this morning, that 
no patent had, as yet, been granted for such invention, and also 
fimling Air. Farrow’s title perfectly clear in the premises,! have had 
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Mr. Farrow sign the agreement before two witnesses, and turned 
ov’^er to the said Mr. Furrow in question, the |1,000 check received 
from you, together with notes for |500 each, in accordance with 
your recent request. 

The agreement will now be officially recoi’ded in tlie Patent Office 
and returned to you, as soon as possible. 

Mr. Farrow having furnished me today with powers of attorney 
relative to each of his inventions, I will, at once, proceed with the 
preparation of the necessary application papers, drawings, etc., and 
do all in my power to facilitate the early and successful prosecution 
of the same. 

Mr. Farrow informs me that he will forward by mail this after¬ 
noon, the sketches desired by you, relative to the practical introduc¬ 
tion of the inventions. 

Very truly yours, JAS. L. SKIDMOEE. 


185 (Exhibit No. 16.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., June 9th, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : Replying to your favor received today, I beg to in¬ 
form you that it will be impossible to get application papers relat¬ 
ing to the Farrow brake, ready to send to foreign countries, by next 
Saturday’s steamer. I appreciate your anxiety to get the brake on 
the market right away, but as I only managed last evening to pro¬ 
cure powers of attorney in these cases from Mr. Farrow, and the 
Patent Office having required a division of the cases, and new speci¬ 
fications and drawings to be prepared, it will be impossible to have 
drawings made both for the U. S. and the foreign cases in less than 
ten days or two weeks. The specifications and claims relative to 
the foreign countries, excepting England, will all have to be trans¬ 
lated into the language of the various countries before leaving this 
city. I will endeavor to furnisli you with a copy of the specifica¬ 
tion and claims, and a copy of the drawings of the English applica¬ 
tion, for use while abroad. If you can get parties abroad interested 
in the invention, I see no reason why you cannot effect a sale or 
deal of some kind befoi’e the patents shall have been issued. There 
is no set time within which to secure letters patent in those foreign 
countries. It usuallv takes from two to six or seven months. 

186 I beg to suggest that there being no patent law in Holland, 
that you include Belgium in place of Holland, this latter 

country being adjacent to France and more important, it is believed, 
in this line of inventions than Holland. 

I have considered the patented brake granted to M. E. Davis, No. 
582,984, referred toby the enclosed clipping, and have to say that it 
has no bearing whatever upon the Farrow invention. 
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Please wire or write me, at once, as to whether or not I shall sub- 
stitate Belgium for Holland. 

Awaiting your replj', I am 

Very truly yours, JAS. L. SKIDMORE, 


187 (Exhibit No. 17.) 

Eclipse Bicycle Co. 

Elmira, N. Y., June 11,1897. 
Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: We have yours of the 9 th, and in reply will say that 
we do not want to be at the expense of two or three sets of patents 
for foreign countries, but simply one patent embodying the most 
important claim. It was a mistake of mine in mentioning Holland 
instead of Belgium. You are right—Belgium is the country we are 
after. Is there no way you can hurry the case up in less than ten 
da 3 's or two weeks? After the applications are in, would it be ad¬ 
visable for me to try and go abroad to dispose of the patents before 
the}' are issued ? Would it not be a difficult matter to do ? How 
long would it take to get the patents ? Crowd them every way you 
can, and if you can possibly get the applications, especially to Eng¬ 
land, before, I wish 3 'ou would do so, as I am afraid of their trying 
to forestall us. 

Yours truly, H. H. FULTON. 


188 (Exhibit No. 18.) 

Eclipse Bicycle Co. 

Elmira, N. Y., June 14,1897. 
Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: I have yours of the 12th, and in reply will say that 
I suppose the claims to foreign patents will be embodied in one ap¬ 
plication. We don’t want to have the expense of two separate pat¬ 
ents, and I don’t believe it will be necessaiy. I wish 3 'ou would 
send me a cop}' of fclie claims as you now have them for this country 
and let me know when the case will be taken up again. I would 
like to have this ease crowded through, because there will be any 
number of fellows trying to get arouiul the patent if possible. 

Very truly, H. H. FULTON. 


WILLAED M. FAKROW. 



189 (Ex. No. 19.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, I). C., June lUh, 1897. 
Mr. H. H. Pulton, Elmira, N. Y. 

Dear Sir : I beg to inform you that I am progressing as rapidlj’^ 
as possible with foreign patents on the “ Farrow brake and coasting 
device,” and expect to have applications perfected and forwarded to 
England, Germany, France, Austria and Belgium, the latter part of 
this week. Owing to the very bad condition of the Farrow cases, I 
found it absolutely necessary to have three sheets of drawings made 
in order to comply with the requirements of the U. S. Patent Office 
examiner, and as the aforesaid foreign countries require drawings 
in duplicate, you will at once see that it will be necessary fonme to 
have fifteen additional sheets made, there being five countries in¬ 
volved, in addition to the U. S. 

I have noted your favor concerning the cost of the lamp patented 
in these countries, and have to say that said matter was a very sim¬ 
ple one, having only one sheet of drawing and the short specifica¬ 
tion, therefoi’e, the cost must have been necessarily much less, as in 
this case the actual cost for the necessary drawings and translations 
of the specifications and claims in four of the countries will almost, 
in itself, involve the amount referred to in your said favor. 

The cost, including all expenses. Government fees, etc., relating 
to the five foreign countries, in this Farrow matter, will be 

190 $350.00, which is, from $65 to $100 less than my usual 
charges for these countries considering the amount of work 

involved, and necessary expenses. 

In order to avoid any delay in the premises, kindly forward by 
return mail, or at least within a day or two, $250.00 in advance, to 
cover translations. Government fees, and correspondent’s fees, which 
fees of course, must be paid for in advance. The remaining $100.00 
should follow within thirty or sixtj' days. 

Awaiting your reply, together with the amount herein referred to, 
I am 

Very truly yours, JAS. L. SKIDMORE. 


191 (Exhibit No. 20.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., June Vlth, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : Concerning the foreign patents, relative to Mr. Par- 
row’s invention, I beg to say that the claims will be embodied in 
19—1351a 
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one application, but in order to cover the main and important in¬ 
vention, and certain modifications of this important invention, it 
has been necessary to utilize three (3) sheets of drawings, which 
have been prepared and the necessar}’’ drawings for all of tlie 
countries will be finished tomorrow afternoon, so that upon the re¬ 
ceipt of check to cover Government fees, etc., referred to in my 
favor several days ago, the papers, drawings, etc., will be ready to 
be forwarded to each of the countries in question. 

In accordance with your request, I have enclosed herewith a copj’’ 
of the claims as I now have them prepared for filing in this country 
as well as the five foreign countries. The examiner in charge of 
this class of inventions is at present more than two months behind 
in his work, and as the Patent Office rules provide for taking up all 
cases in their regular order, it is not likely that we can procure an 
official action in this matter in less than eight or ten weeks. How¬ 
ever, I will use all possible diligence W'ith the view of pushing tlie 
case to a successful issue. Regardless of further action on 
192 the merits of the case in this country, 3 'ou can go ahead and 
dispose of the invention in the foreign countries, provided, of 
course, 3 'ou are the first to file cases abroad and hence the first to 
obtain foreign patents. 

Very truly yours, JAS. L. SKIDMORE. 


193 (Exhibit No. 21.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washingto.n, D. C., June 19th, 1897. 
Mr. D. L. Whittier, treas., Elmira, N. Y. 

De.a.r Sir : Your recent favor, together witli check for $250.00, as 
advanced payment for part fees, etc., in regard to the Farrow brake 
applications in five foreign countries, is received 0. K., the receipt 
whereof is hereby acknowledged. Balance due, $100.00. 

Please accept thanks. 

Very truly yours, JAS. L. SKIDMORE. 


194 (Exhibit No. 22.) 

June 21,1897. 

Jas. L. Skidmore, Esq., Washington, D. C, 

Dear Sir: I have ,yours of the 17th in reference to the foreign 
patents, and will say that we took out the foreign patents on the 
lamp in the same countries that you are taking out patents for on 
the brake, and which patents cost us over one hundred dollars less 
than jmu have charged on the brake, and we think the drawings 
for the lamp were just about as difficult, if not more so, than the 
drawings for the brake. 
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Now we have another brake that our Mr. Morrow has invented, 
that we want patented at once in the same countries, and we hope 
you will be able to put the price down to at lea.st $200, or $250. It 
is a very simple device and is operated so far as the coasting is con¬ 
cerned, just as we operate the Farrow device, but the brake is alto¬ 
gether different, being operated by a device that is fastened to the 
left side of the crank shaft, and when one desires to coast he can do 
so just as in the case of the Farrow, and when they desire to put on 
the brake, backward movement is made just the same as in the 
Farrow, but entirely independent of the chain. On the ci’ank shaft, 
at the left side, is a clutch similar to the clutch that is on the hub 
of the wheel, and the question now is, can we get a strong patent on 
the two clutches, the one on the hub, and the one on the crank 
shaft, operating so as to enable the rider to coast, and also if de¬ 
sired to operate the brake. The clutch is an old device and 
195 is not patentable, and now can we take these two old clutches, 
put one on the hub and the other on the crank shaft, and get 
a broad claim that would prevent anyone from operating the brake 
where two clutches were used on tlie hub and crank shaft. 

You may not be able to answer this until you see the device, but 
there is nothing new about it except in the combination. 

Yours truly, H. H. FULTON. 


196 (Exhibit No. 23.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., June 2l5<, 1897. 

Mr. H. H. Fulton, Elmira, N. Y. 

Dicar Sir : You will please find, herewith enclosed, powers of at¬ 
torney given me by Mr. W. M. Farrow, relative to two of his pend¬ 
ing applications, which are now owned by your company. As your 
company are the assignees of these cases, the office requires the sig¬ 
nature of your company, as concurring with Mr. Farrow in connec¬ 
tion with the enclosed powers of attorney. 

Please sign each of the two papers as indicated in pencil, and re¬ 
turn the same to me at the earliest possible moment, and oblige 
Very truly yours, JAS. L. SKIDMORE. 


197 (Exhibit No. 24.) 

June 24,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : I am in receipt of yours of the 21st, and in reply will 
say that I think Mr. Morrow wrote to you yesterday in reference to 
his new patent brake. If not, he will write to you today, and ship 
a bicycle to you with the new invention. We want this broadly 
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patented in the same countries in which 3 mu patented the Farrow 
brake. In reference to the Farrow brake patent in the U. S., would 
saj' that in one of your letters j'ou thought it would take ten months 
to reach a case in the department to which the application was as¬ 
signed. Wh}'^ could 3 'ou not put this in the place of the first appli¬ 
cation and thereb}' gain this ten months’ time. As we understand 
it, the Patent Oflfice had taken up the Farrow claims, and when that 
point is reached it would not require but a few weeks or months at 
the farthest to issue the patent. 

Enclosed please find the papers asked for in reference to the power 
of attorney. 

Yours truly, H. H. FULTON. 


198 (Exhibit No. 25.) 

Offices of Jas. L. Skidmore, Atlantic building. 

M''ashington, D. C., June 25th, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : Your favor of the 24" instant, together with properly 
executed powers of attorne}' relating to the Farrow U. S, applica¬ 
tions for patents received toda}’, and said powers officially placed on 
file. As soon as these powers shall have passed through the gov¬ 
ernmental red tape process of being entered, recorded, etc., I will 
gain access to the records, when I can then learn whether or not 
the important case in question can be advanced, in order to gain 
time. Heretofore, owing to the requirement of the company’s 
signature to the aforesaid powers, I have been unable to gain access 
to the Patent Office records relative to these matters. 

I am now going ahead with the investigation necessary to con¬ 
clude as to the patentabilit}' of Mr. Morrow’s new brake invention, 
and expect to complete the same and forward report to Mr. Morrow, 
tomorrow afternoon. 

Very truly yours, JAS. L. SKIDMORE. 


199 (Exhibit No. 26.) 

( Telegram^ 

Washington, D. C., July 1,1897. 

To H. H. Fulton, Eclipse Bicycle Co.: 

Disclosure of Farrow brake may militate against your interests. 
See letter mailed tonight. 

SKIDMORE. 

W. U. collect. 
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200 • (Exhibit No. 27.) 

{Telegram.) 

Washington, D. C., July 1,1897. 

To H. H. Fulton: 

Your man can show or introduce Farrow brake. Signed inter¬ 
national law fully protects. 

JAS. L. SKIDMORE. 

Col. Postal. 

201 (Exhibit No. 28.) 

OflBces of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., July ls<, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : Replying to your favor of the 29" instant, received by 
noon mail today, I beg to say that it will be safe for you at present 
to put out a detailed sketch of the Farrow business in the foreign 
countries in which we have already applied for patents, as all of the 
foreign applications were sent abroad on the steamer which sailed 
from New York on June 23rd, with instructions that the said ap¬ 
plications be filed in the respective countries immediately upon the 
arrival thereof, therefore, all of the said foreign applications will be 
actually on file within the next two or three days. 

Check for $50.00 to cover expenses relating to the crank fastening 
device, received today. Receipt herewith enclosed. 

Please accept thanks. 

As soon as J receive the receipt of filing, relating to this case, the 
proper assignment will be forwarded for Mr. Morrow’s signature, 
and the patent will be issued jointly to yourself and Mr. Morrow, in 
accordance with your request. 

Very truly yours, JAS. L. SKIDMORE. 


202 (Exhibit No. 29.) 

OflBces of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., July Isi, 1897. 

Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : Replying to your telegraphic communication received 
today, which reads as follows: 

“ Our man sails Saturday for Paris. Will it militate against 
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patent if lie shows Farrow brake there?”, I beg to say that under 
the old law and where a patent for the invention has been granted 
in this country prior to making applications abroad, it was not ab¬ 
solutely safe to show or introduce the device until protected abroad, 
hence ray first reply by telegram. Later, I looked up the law now 
existing under the comparatively recent international treaty with 
England, France and Germany, and find that said international 
law safely permits your man to show and introduce the Farrow 
brake invention, and such sliowing and introduction of said inven¬ 
tion will not in the least militate against the patents or in any way 
affect their validity. Therefore, under the recent international laws, 
your man can go ahead with the introduction as well as the dis¬ 
posal of the invention, if he should find a market therefor. 

Trusting this information will reach you in good time, I am. 
Very truly yours, JAS. L. SKIDMORE. 

203 (Exhibit 30.) 

July 1,1897. 

•Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: One of our men expected to sail Saturday for Paris. 
I thougnt we had better telegraph you to know whether it would be 
safe to show the Farrow brake, as we want to commence introducing 
it at once, and our man will take with him some wheels fitted with 
this style brake. Your reply to my message was—“ Disclosui’e of 
Farrow brake will militate against your interests. See letter mailed 
tonight.” This put a stop to our man’s going, and now this evening, 
we have your telegram reading as follows—“Your man can show 
or introduce Farrow brake. Signed international law fullj’^ pro¬ 
tects.” You will notice that these two telegrams conflict, but I pre¬ 
sume that upon further investigation you find that possibly a new 
law has been enacted that will enable us to exhibit the brake in 
Paris without militating against our application for patents. When 
did you send the papers over there? If they have not gone, please 
say when the}' will go and also let me know further in the matter, 
and if everything is all right our man can get away on next 
Wednesday’s steamer, going by the way of Southampton. 

Please advise me by return mail. 

Yours truly, H. H. FULTON. 

204 (Exhibiting. 31.) 

Office of Farrow Arms Company. 

Washington, D. C., July Ist, 1897. 
Eclipse Bicycle Co., Elmira, N. Y. 

Mr. Fui.ton, Dear Sir : I learned from Mr. Moseley that you 
were trying balls in the sprocket for the clutch device. I have 
thought some on that point, and wish to suggest to you the idea I 
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have. For instance, drill the holes or races for the balls at an angle, 
running back and towards the center of the sprocket this little 
sketch will give you the idea (sketch follows). You see as the ball 
would roll or be pushed out by the spring behind them, they would 
bite sidewise as well as up and down thus diminishing their tend¬ 
ency to crush, by dividing the strain in different directions. The 
balls could be put in pairs side by side or as suggested, in No. 1. 1 
have not forgotten your promise in regards to letting me have a 
wheel to put my new idea of bearings onto. I will be ready by 
Tuesday of next week to make them, and if you can let me have a 
2G in. frame wheel for a while, I will put the bearings on and if of 
real advantage will submit the same to you. 

If convenient please send early repl.y, and oblige 

V’y truly yours, W. MILTON FARROW, 

315 mh St. N. IF., Wash’n, D. G. 


205 (Exhibit No. 32.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., Jidy 2nd, 1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir: Replying to your communication of the 1" instant, 
with reference to the Farrow brake foreign applications, I beg to say 
that you are correct in j'our assumption that a further investigation 
of the more recent international patent laws between this country 
and England, Germany and France di-sclosed facts which warranted 
the later telegram, forwarded to you in connection with this matter. 
My communication last evening will answer quite fully your fur¬ 
ther inquiries relative to the foreign application papers. 

Trusting your man will meet with pronounced success abroad, 
I am 

Very truly youi’s, JAS. L. SKIDMORE. 

206 (Exhibit No. 33.) 

July 15,1897. 

J. L. Skidmore, Esq., Atlantic building, Washington, D. C. 

Dear Sir: Enclosed .is a circular that I ran across in Chicago 
last week that looks to me very much as if we would get knocked 
out on the Farrow application. They have a coasting device similar 
to ours, also a little dog which catches in the chain when back ped¬ 
aling and which operates the brake. What do you think of it? In 
1894,1 do not remember the month, Mr. Morrow took out letters 
patent for a saddle, which was assigned to the Eclipse Bicycle Co. 
I wish you would send us copies of this patent at once. We are re¬ 
turning the foreign papers today for the Morrow brake and also the 
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applications for United States patents and wish you would hurry 
tnem through. Enclosed 3’^ou will find check for the United States 
patent and I wish you would send statement for the foreign pat¬ 
ents. 

Yours very ti’uly, H. H. FULTON. 


207 Exhibit No. 34. 

1897 

Sylph cycles. 

Boltless. 

Sylph C3-cles run eas3'. 

Rouse, Hazard & Co., makers, Peoria, Ill., U. S. A. 

The Phillips coaster sprocket and brake. 

This new and exceedingly practical device, the invention of Lieut. 
Phillips of the U. S. A. attracted much attention at the recent na¬ 
tional cycle shows. The mechanism, which is concealed in a differ¬ 
ential rear sprocket, is simple, durable, and not easily gotten out of 
order. Tlie sprocket has an exterior and interior wheel, as shown 
in the accompanying cut. In pedaling a ball falls into position be¬ 
tween the exterior and interior wheels, thus locking and forming 
a solid driving sprocket. Wlien, however, the desired speed is 
attained, the rider simpl}^ keeps his feet on the pedals, and by a 
peculiar arrangement of the teeth the locking balls are displaced 
and thrown back out of the way. The rear wheel now revolves like 
the front wheel without moving the outer circle of the sprocket or the 
chain. If the rider desires to stop, he back-pedals; this permits the 
chain, which passes through a hood over the tooth of the brake, to 
sag, thus catching tlie tooth and drawing the brake-spoon back 
against the rear tire. The accompanying illustration makes clear 
the construction of this brake, and so effective is it that the wheel 
may be stopped on any grade in from ten to twelve feet. This de¬ 
vice has long since passed the experimental stage, and is now 

208 in use in all parts of the country. It has been found that 
with this attachment riders cannot mnly coast all hills and 

down grades with perfect safety and comfort, but that on level roads 
it is necessary to pedal only about two-thirds of the time. The brake 
is so effective that it requires only about one-tenth as much power to 
stop the wheel as in ordinary back-pedaling; thus the breakage of 
a chain m making a quick stop is absolutely unknown. 

The brake-spoon is of such size and so made that the tire, after 
months of use, shows no more than ordinary wear. This contriv¬ 
ance does not in the least detract from the appearance of the ma- 
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chine; as there is nothing in sight except the brake, which is 
handsomely finished in nickel and entirely out of the way. We 
will fit the Phillips coaster sprocket and brake to any of our ma¬ 
chines at an advance of $10.00 to the regular, price. The makers 
of this device, W. H. Ballauce & Co. of Peoria, Illinois, will gladly 
furnish any further information in regard to it. 

209 (Exhibit No. 36.) 

July 19,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : I have yours of the 16th, with the bill for the foreign 
patents on the Morrow brake. Enclosed herewith find check for 
the same, and if possible, I hope you will get these applications all 
off on Wednesday’s steamer. The patent for Austria was promptly 
attended to, and ought to have been received by yon today. The 
other papers were all returned to you last Friday. Please let me 
know when j'ou think the papers will be sent forward, and how soon 
it will be safe to sell the patent in the countries in which applica- 
cation- for letters patent have been made. 

Is the U. S. patent taken out in the name of Mr. Morrow and my¬ 
self? If not, it should be, or proper assignment of one-half made. 

Yours truly, H. H. FULTON. 


210 (Exhibit No. 36.) 

July 20,1897. ' 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: I notice that the letters patent issued on the hub are 
all in Morrow’s name. I do not remember of his making an assign- 
* ment of one-half and I wish in the patents that you will take out, 
as I have written 3 '’ou before, that \’ou would have the patents issued 
in Morrow’s name and my own. 

What have you done in reference to the pending brake patent, 
crank fastener patent, and also the hub patent that was issued some 
time ago. I notice that neaidy all of these applications cost about 
$70 to $75. We have taken out a good many patents, and they 
never cost us over $50, including all drawings and everything relat¬ 
ing to it, and as you are getting so much work from us, we v'ould 
like to have you keep the figures down as close to the general run 
as possible. 

Please write me at once in reference to the assignment of the one- 
half interest to myself in the foregoing applications,'and also let me 
know what is being done with the brake for which application was 
taken out about a year ago, and which brake operated in the rear 
hub, and on which you thought .you could get some pretty good 
claims. You might as well take out this patent if it is along far 

20—i35lA 
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enough to be ready to 
mail. 

Yours truly, 


be issued. Please let 

I 


me know by return 
H. H. FULTON. 


211 (Exhibit No. 37.) 

Office of Farrow Arras Company. 

Washington, D. C., July 30,1897. 
Mr. Fulton, pres’d’t Eclipse Bicycle Co., Elmira, N. Y. 

Dear Sir: I am desired by the agency here (Mr. Lasley being 
away) to write you in reference to two of the brakes which came 
down from the factory. Both have been brought to the shop with 
the same trouble, after a week’s or so riding the clutches fail to hold, 
in going up hill, or when making a strong pull forward. I find the 
reason seems to be the outside sprocket has stretched or increased in 
diameter, and the springs behind the clutch-pins are short and stiff, 
not following the clutch-pins to the end of their raceway or incline, 
and this allows the outside sprocket to revolve forward and not 
hold. I enclose to you some of the springs taken out of one of the 
sockets I have just fixed up with new springs; and new clutch-pins 
5 thousandths larger in diameter than the ones that came down 
from the factory, this will repair it temporarily but I think the out¬ 
side sprocket ivill stretch more and get loose again as the metal is 
too thin to stand the strain. If made of 9 teeth then you would 
have metal enough not to stretch. In regards to these springs 
somebody ought to be responsible for putting in such bad work. 
They are not working for the best interests of the brake or the repu¬ 
tation of the Eclipse wheel. I enclose you such a spring as ought 
to be used also a bit of the unrolled wire that you may get 

212 the size of it. This spring will push the clutch-pin to the 
end of the incline and is springy and flexible. 

I wish to call your attention also to the loose way the hood- 
piece that catches the chain, is fitted to its pin. If you will per¬ 
sonally put your finger on the top of some and see if they are loose 
sidewise and shaky so as to make a rattling sound, these two I have 
found to be very loosely fitted and I fear it will cause you lots of 
trouble if you send out many sprockets and brakes so badlv ad¬ 
justed. 

I trust you will excuse my frankness but I think you should know 
personally where the difficulty is, and I hastily comply with their 
desire that I write you on the matter. 

I saw the other invention of brake sent down from the factory 
some time since, but it seems to be covered by a patent already 
granted, the 4th claim of which is very broad. I presume Mr. 
Lasley or Mr. Skidmore has told you of it for I mentioned it to both 
and we looked at the patent and claims. I also asked Mr. Skidmore 
about the case we had to divide, if he had filed the papers for the 
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division, it applied the brake from the t/ieeth of the big crank' 
sprocket-wheel. He said he had not received orders to file the 
papers for that. 

I feel certain it ought to be done, for if you wish to apply a brake 
without catching the chain, it is possible, in tliis wa}', and not inter¬ 
fere witli that patent already granted and before mentioned. 

Very truly yours, W. MILTON FARROW. 

I 

213 (Exhibit No. 38.) 

August 7,1897. 

Jas L. Skidmore, Esq., Washington, D. C. 

Dear Sir: Yours of the 22nd would have been answered sooner 
but for my absence. All tlie patents taken out by Mr. Morrow 
should be in Ids name and mine unless expressly stijiulated other¬ 
wise. Please have the assignments prepared at once for the patents 
and send them forward so that we can hav.3 Mr. Morrow sign them. 
Wish vou would attend to this at once. 

Yours truly, H. H. FULTON. 

214 (Exhibit No. 39.) 

August —, 1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: Replying to yours of the 9th, enclosed please find as¬ 
signments in reference to the crank fastener device for bicycles. 
You will notice that it has been signed and witnessed, and all right 
for record. 

Yours truly, H. H. FULTON. 


215 ' (Exhibit No. 40.) 

Aug. 14,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir: The acknowledgment of the receipt of applications in 
foreign countries for the Farrow brake has been x'eceived, for which 
please accept thanks. 

Youm truly, H. H. FULTON. 


216 (Exhibit No. 41.) 

Eclipse Bicycle Co. 

Elmira, N. Y., Nepi. 11,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : Yours of the 4th to Mr. Moitow, in reference to the 
Moise patent has had a good deal of careful consideration. In going 
into the matter very closely, we are of the opinion that the way his 











162- ECLIPSE BICyCLE 00. ys. 

sprocket is made that it is absolutely impractical. In fact, it would 
not work at all, as shown by his drawings. It might be well to go 
on with the claims for ours and get them into the Patent OflSce as 
soon as possible. What have you done in the matter, and what has 
been done in reference to tlie foreign application? Do you think 
that the applications that are now pending in foreign countries for 
the first Morrow brake, which we think broadly infringes the Stover 
patent, will be upset by that patent? In other words, it having 
been taken out a number of .yeai’s ago, would it not invalidate our 
patent even if we get one? 

Do you think that the two applications, viz—the ball bearing 
sprocket that you are now working on, and the application that now 
is in foreign offices, would give us protection enough to make the- 
patents of an}’^ value? Now we think it important that you hurry 
these applications in, and would like to know when you will have 
them ready. 

In reference to the enclosed invoices, will say that tliey are a sur¬ 
prise to us. We supposed that the application on foreign 
217 patents had been paid in full, and wish you would see 
whether we are right in the matter. As to the claim of the 
$50.00 for the services in preparing the application on Farrow’s de¬ 
vice, which you showed to the writer when there will say that we 
do not remember having ordered this done, and think that if any¬ 
one pays for it, it ought to be Mr. Farrow. Please look it over and 
if you can make a correction do so, and we will give the matter our 
further attention. 

Yours truly, H. H. FULTON. 

Answer in full. 0. K. Sept. 14/97. 


218 (Exhibit No. 42.) 

Jas. L. Skidmore, Esq., Washington, D. 0. 

Dkar Sik : We have yours in reference to the application on the 
ball bearing sprocket, and brake, with friction on the hub. We do not 
believe that there is much in the friction hub business, as there are 
so many waj's that these frictions can be made that it would be easy 
probably, to get around our claim. What we want is a broad claim 
on the ball bearing sprocket and also a broad claim on the clutch 
that works on the crank or crank shaft. We wish you would try 
and get two claims, so that they can be used separately, or in con¬ 
nection with a brake that would work on the tire instead of on the 
hub. 

We notice that a good man}’’ of the claims are given up to the 
hand brake, which we do not care much about, at the same time, if 
we could secure a hand brake in connection with the clutch on the 
shaft, it would be well enough to do this. 

Claims on the coasting device we think a good one, but that would 
probably be limited to that particular construction yet it would be 
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difficult to make a coasting device that would be as simple in con¬ 
struction as this, but of course it can be done. 

It looks to us as if the first claim we made on the Morrow brake 
ought to be re-written, or, if you think this claim for the clutch on 
the machine can be so protected so as to give us wbat we would like 
to have, without interfering with tlie first application, it will 

219 be all right. It looks to us as if the broad claim on the clutch 
that is fastened to the crank or shaft will be the arm that 

projects out from the periphery of the clutch. This arm ought to 
be broadly claimed, but do not confine it to ah arm onlj’^, but to a 
projection into which a nut or bolt could be fastened, and if you 
can show on the periphery gears so as to work into a gear that 
would be fastened to tlie frame, it would be a good idea, for I do not 
think that the brake can be operated practically if attached to the 
clutch in any other place than the periphery. Try and claim this 
broadl^^ Also the claims for the sprocket, and then if j'ou want to 
get a claim connecting the clutch with the band brake, that will be 
all right, but what we want you to do is to claim broadly the clutch 
with the arm or some kind of a projection to which a rod can in 
some way be fastened, and as this is not shown broadly in your 
claim, we wish you would be kind enough to re-write this part of it 
and send the claim back to us at once. We will hold the foreign, 
])ateuts until we get tins, but wish you would hurry up. Will this 
in any way interfere with the first claim that was put in on the 
Morrow brake? Or could you withdraw the first claim and put 
into it the broad claim of the projection from the periphery of the, 
clutch. Please take it up at once and advise us what your opinion 
is in the matter. We fear now we are going to be limited largely 
to our construction in these matters. 

In the patent of Stover and Hance which you sent to us which 
seems to anticipate the operating of a brake by back pedaling, you 
will notice that this is operated by a cam striking against the arm 
of the brake shoe. Now do we understajid that they would • 

220 be limited to their construction, or does it give them the broad 
right to the use of any device that would operate the brake 

by back pedaling, where such operation would be attached to the 
crank shaft or the crank ? If limited to their construction, of course 
we do not in any way infringe on it. What is your opinion in this 

Yours truly, li. H. FULTON. 

Do you not think the idea of a broad claim as suggested a good 
one ? 

221 (Exhibit No. 43.) 

Sept. 23,1897. 

Jas. L. Skidmore, Esq., Washington, D. 0. 

Dear Sir: Yours of the 22ud just received, and I must say that 
it is a very discouraging letter. We have gone to a great expense ' 
in perfecting the brake and have prospects of a very large trade, but 
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if we are direct infringers on tlie Stover and Hance patent, it will 
leave us in a bad shape in case of litigation, and not only that, it 
will knock us out of the sale of a large number of brakes that we 
expect to put on the market. Now I can hardly understand how 
you would write us that you could get good claims on the first 
Morrov) brake over the Stover & Hance, and then in a letter today 
say that they would not be limited to their construction as illus¬ 
trated in the drawings, providing they were the first to use any 
device in connection with a crank that would operate the brake by 
back pedaling. 

I will try and go down tomorrow night and see you in reference 
to these matters. If there is any claim that we can get claims that 
will enable us to get around the Stover & Hance business, or if we 
can get claims tliat will induce them to combine with us and form 
a combination that would control the brake, then we would like to 
work something of that kind. 

I cannot tell whether I will stop at Philadelphia on my way, but 
think I shall, and in that case would not get down to Washington 
until the afternoon or evening of Saturday, and if I do not 
222 see you before tliree o’clock of that day, I wish you would 
call at the Cochran house between seven and eight in the 
evening, or at our store, and we will go over these matters. 

Yours truly, H. H. PULTON. 


223 (Exhibit No. 44.) 

Sept. 29,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dicar Sir: Enclosed find the application for patent, as talked 
about, for the U. S. In reference to the attaching of the clutch to 
the hub of the crank, we think this ought to be done, and do not 
see why it would be necessary to put in a separate patent. In the 
first place, the application is for a brake, and the mere attaching of 
the clutch to the Imb of the crank instead of the axle, ought not to 
make it appear as a patent on a crank, and if you can put tliis in 
and get a good claim on it, I think it would be the thing to do. I 
don’t see the consistency of throwing the claim out simply because 
the clutch which operates the brake, and is used for no other pur¬ 
pose than in connection with the brake, should be classified as a 
crank simpl}’’ because it will be attached to the hub of the crank 
that is fastened to the crank axle. 

We ought to get the Morrow brake patented in Canada, and it 
seems to me that the enclosed application should emo6dy all we want, 
including the first application that Morrow put in. Don’t you think 
so? If you do, go ahead and apply foi' patent on the enclosed in 
Canada. Please have the assignments made of ane-half of all to 
myself. It seems to me that the better way would be in these ap¬ 
plications to have the application sliow that one-half belongs to 
myself, and in that way a separate assignment would not be neces- 
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sary, and the assignment would then appear right in the letters 
patent. 

224 We gave the Austrian paper to a notaiy last evening, who 
will attend to getting the uecessaiy signatures of the clerk 

and Secretary of State, and forward same to you promptly. 

I wish you would file enclosed U. S. patent at once, as we think it 
important to get as early an action on it as possible. 

Yours truly, H. H. FULTON. 

If, in your opinion it will not avail much to put clutch claim, on 
hub of crank, then let it go as it is. 

225 (Exhibit No. 45.) 

Oct. 2,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : One of our travelling men has just returned from New 
Hampshire, and says he saw a brake in use that was patented by a 
Mr. Jos. Little, and that he has placed his patents in the hands of 
some attorneA's in Boston, who claim that he has the ground floor 
patents on all brakes operated by back pedaling, and also on all 
coasting devices. He claims tliat his patents were taken out nine 
or ten years ago, and the brake is operated b}'^ a band on the hub, 
right next to the rear sprocket, and from this band there is a small 
wire or cable that passes through the brace rod to a clutch that is 
fastened to the crank shaft. 

Suppose yon look through the records of brake patents and see if 
you can find anything in tlie name of Jos. Little, and if so, send us 
copies of what he has. It begins to look as if there were a good 
many more of these brakes than we anticipated. 

Will you be kind enough to look this up at once, and let us know 
what you think about it. 

Yours truly, H. H. FULTON. 


226 (Exhibit No. 46.) 

Oct. 9,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : I have yours of the 8th, and also yours to Mr. Morrow 
has been referred to me, with the acknowledgment of the receipt of 
foreign applications. How long do you suppose it will be before 
the patents will be iissued for these y Is the English a provisional 
patent, or taken out so that it can be renewed in the course of a 
year, and by so doing make it a little less expensive ? 

In reference to the application for letters patent for the device that 
you and I talked about when I was in Washington, which takes in 
the brake on the rear hub, will say we expect to have the first one 
of these hubs built today, and have been waiting to test it before 
deciding what to do in taking, out the patents. We have not the 
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shadow of a doubt but that it will work all right and that we will 
want to take out good broad claims on it. Will advise you Monday, 
and I have no doubt will send a check for funds required to put 
them through, as referred to in your letter. 

If you have not found the Jos. Little brake patents referred to, 
have you found anything else that would in any way anticipate the 
Stover ? We have a favorable offer from the Stover people for the 
purchase of their brake, and have in turn made them an offer for 
their patent. Do you think that if we come into the possession of 
the Stover patent, that it, with what we have, would enable us to 
control the back pedaling device ? 

Yours truly, H. H. FULTON. 


227 (Exhibit No. 47.) 

Offices of Jas. L. Skidmore, Atlantic building. 

W ASHiNGTt)N, D. C., October 11th, 1897. 
Mr. H. K. Fulton, Elmira, N. Y. 

Dear Sir : Replying to your favor of the 9th inst., I beg to say 
tliat the foreign patents, it is believed, will issue anywhere from two 
to six months from this date. There is no stipulated time or regu¬ 
lar time, within which such patents must issue. The English 
patent is not a provisional patent, but is a complete patent which 
will be granted for a terra of fourteen years. 

With reference to the U. S. and foreign applications I now have 
on hand relating to Mr. Morrow’s new and latest invention, I have 
to say that in view of your past instructions, the papers, drawings, 
and eveiything required in said applications, are in readiness and 
awaiting a check for funds required to put them through. I trust 
your test will prove satisfactory in every respect. 

I have not been able to find the Joseph Little brake patents 
recently referred to by you, and have not as yet disclosed an 3 'thing 
to full}’ anticipate the patent to Stover and Hance. Of course, I 
have not made a search as to the validity of the Stover and Hance 
patent, as you have not ordered such search, and further, it will re¬ 
quire several weeks to make a thorough and reliable validity search 
under said patent, in order to fully cover the ground. As 

228 far as I am aware, up to the present time, it appears that pos¬ 
session of the Stover and Hance patent would enable you to 

control the back pedalling device as applied to brakes for bicycles 
or velocipedes. Awaiting 3 mur I’epl}’, I am. 

Very trul}’’ yours, JAS. L. SKIDMORE. 
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229 (Exhibit No. 48.) 

Oct. 11,1897. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : In reference to the application for letters patent on 
the new device, would say that I wish 5 mu would crack ahead and 
we will chance the additional expense. 

Enclosed please find check for $325., being the amount of your 
hill for the foreign patents. This will pay up bill in full, but I 
wish you would, if you have not done so, file the U. S. applications 
at once. Your other bills, amounting to quite a little sum will be 
taken care of the last of the week, as we are just a little short of 
funds, especially at this time of year, wlien expenses are very 
heavy. 

Very truly yours, H. H. FULTON. 

Put in the U. S. application quick. 

230 (Exhibit No. 49.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., Nov. 16,1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : The Patent Office has declared an interference be¬ 
tween Mr. Farrow, Mr. A. A. Phillips of Galesburg, Ill., and Fred¬ 
erick Clark, Clear Lake, Minn. The subject-matter of this interfer¬ 
ence, is the broad claim involved in the -application for patent filed 
by Mr. Farrow, relating to the bicycle brake operated by engagement 
with the driving or sprocket chain. I will prepare and file on or 
before December 8,1897, the preliminary statement required by the 
Patent Office in this mattex*. 

Very truly yours, JAS. L. SKIDMORE. 

231 (Exhibit No. 50.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., Dec. 14,1897. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir: J?i re three (3) interferences relating to Mr. Farrow’s 
pending application for patent, which interferences are numbered 
as follows: 

19,092 ; 19,093 and 19,094. 

I have prepared and filed a sworn statement in each of the above- 
named interferences, which statements will be considered by the 
Patent Office authorities at an early date. 

I will keep you posted as to the progress of these matters. 

Very truly vours. JAS. L. SKIDMORE. 

21—1351a 
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Department of the Interior, 

United States Patent Office, 
Washington, D. C., Dec. 8,1897. 


In the matter of the interference of— 


Phili 


LLIPS^ 

V. 


T?* No. 19,092. 

( Before the Examiner of Interferences. 

V. 

Little. , 

Sir: You are hereby informed that the preliminary statement of 
W. M. Farrow has been received and filed. 

232 By direction of the Commissioner: 

Yeiy respectfully, GEO. L. MORTON, 

Chief Clerk, 

Per A. 


W. M. Farrow, care Jas. L. Skidmore, city. 


Department of the Interior, 

United States Patent Office, 

Washington, D. C., Dec. 8,1897. 


In the matter of the interference of— 


Phillips 

V. 

Farrow 

V. 

Clark. 


) 

Intf. No. 19,093. 

Before the Examiner of Interferences. 


Sir: You are hereby informed that the preliminary statement of 
W. M. Farrow has been received and filed. 

By direction of the Commissioner; 

Very respectfully, GEO. L. MORTON, 

Chief Clei'h, 

Per A. 

Willard M. Farrow, care Jas. L. Skidmore, Washington, D. C. 
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233 Department of the Interior, 

United States Patent Office, 

Washington, D. C., Dec. 8,1897. 

In the matter of the interference of— 


Phillips 

V. 

Farrow. 


1 Intf. No. 19,094. 

I Before the Examiner of Interferences. 


Sir : You are hereby informed that the preliminary statement of 
AVillard M. Farrow has been received and filed. 

By direction of the Commissioner: 

Very respectfully, GEO. L. MORTON, 

Chief Clerk, 

Per A. 


W. M. Farrow, care Jas. L. Skidmore, city. 


234 (Exhibit No. 51.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., Jan'y lAth, 1898. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir : In re interferences Nos. 19,093 and 19,094, Phillips vs. 
Farrow. Phillips vs. Farrow vs. Clark. 

The attorneys for Phillips served notice on me today (copies of 
which notices are herewith enclosed), to tlie effect that he would 
proceed to take testimony in behalf of Phillips in Galesburg, Ills., 
on the 19th inst., and in North Dakota on Feb. 3d and 5th, respect- 
ivel,y. 

If you desire me to attend the taking of said testimony and cross- 
examine the witnesses in order to properly protect the interests of 
your company in the above named matters, kindly inform me, at 
once, and send check to cover travelling expenses. 

Awaiting your reply, I am, 

Very truly yours, JAS. L. SKIDMORE. 


235 (Exhibit No. 52.) 

Jan. 17, ’98. 

Jas. L. Skidmore, Esq., Washington, D. C. 

Dear Sir : I have yours of the 8th, in which you say you have 
procured an allowance of the first application filed by Farrow, and 
that it is for a hub brake. We do not know anything about this, 
and doubt whether it is worth paying the price of the final fee. 
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As I understand it, it is not the brake we purchased from Farrow. 
Tliere are so many hub brakes on the market that it makes a pat¬ 
ent of this kind almost valueless. 

In regard to taking testimony at Galesburg, will say that I under¬ 
stand that someone had proven priorit}"^ of invention so far ahead 
of Farrow that it left no chance whatever for the latter, and if this 
is the case, there is no use in sending good money after bad. The 
mistake we made was in advancing Farrow so much money before 
we knew what he had and it looks now as if he had nothing that 
was worth the price of a postage stamp. If I am correct in my opin¬ 
ion, there is no use in prosecuting his case any further, for if Mr. 
Phillips or anyone else can show that they invented a brake a year 
before Farrow thought of it, I do not see what chance there is for us. 

Since writing the above, I have yours of the 13th, saying that 
trade-mark had been allowed. Will there be any final fee to pay, 
and if so, how much ? 

We find tliat the clutch tiiat we are now using, notwithstanding 
the ball bearing application, is not going to stand up; we have 
used every means in our power to strengthen the clutches, 
236 using the very finest quality of tool steel and making all 
parts as heavy as possible, but notwithstanding this the 
clutches will break and it has caused us a good deal of anxiety. 
We believe now that Mr. Morrow has devised a clutch new and 
novel that will stand up to good, hard work, and we think tliat the 
clutch being so much different from anything else, can be broadly 
patented. We do not think it will be necessary to combine this 
clutch with any pending applications for patents in the U. S., but 
get out as broad a patent as possible on the clutch itself. Will tiy 
and send drawings to you in a day or two; we think, however, that 
this clutch ought to be combined with the Canadian patent and by. 
so doing we will get tlie clutch patented, and also the broad claim 
of operating the brake by means of mecliauism between the ■crank 
shaft and friction on hub. Please let me know whether you can¬ 
not combine the clutch in the Canadian patent and then apply for 
separate letters patent for the clutch in the U. S. You probably 
can determine this matter after seeing the drawings, which will 
probably go forward in a day or two. 

Yours very truly, H. H. FULTON. 


237 (Exhibit No. 53.) 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. 0., Jmi^y 19,1898. 
Mr. H. H. Fulton, Elmira, N. Y. 

Dear Sir: Pephdng to your favor of the 17th instant, I beg to 
say that one of the interferences in which Farrow’s case is involved 
has been decided against both Farrow and Phillips on the Patent 
Office record. Little, the party in whose favor this interference was 
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decided having filed his case in the office more than one year be¬ 
fore either Farrow or Phillips conceived the subject-matter involved. 
This settles interference A. 

Interference B, includes Farrow. Phillips and Clark. Times have 
now been set for taking testimoiu' in this case and the decision of 
the Patent Office will depend upon the testimony furnished by the 
parties involved. ... 

Interference C, includes FaiTow and Phillips. Times for taking 
testimony in this case have also been set, and the decision of the 
office will, of course, depend upon the testimony furnished. 

In view of the sworn statement now of record in behalf of Phillips, 
it appears that he iiad his invention in use in the streets of Gales¬ 
burg about six (6) months ahead of Farrow, and Clark filed his ap- 
j^lication in the Patent Office about six (6) months before Farrow, 
therefore, it is believed that it would not pay your company 

238 to fight, as the latter means considerable expense, and starts 
with the outlook for ultimate success very poor to say the 

least. We were compelled to fight up to the present time in order 
to comply with the official requirements, but now that the other 
parties to these contests have been compelled to show their records 
and we find the chances against us, it is not believed prudent to go 
to any further expense. However, let me have your views after 
you shall have perused the foregoing. 

Trademark case .—No final Government fee is required in this class 
of cases. 

Canadian case .—Concerning this matter I have to inform you that 
all subject-matter allowable under the patent laws of Canada, is now 
involved in this case and additional matter involving a departure 
from what is now in the case would not be permitted. It is sug¬ 
gested that the patentability of the new clutch be looked into in 
this country, before considering the Canadian patent with reference 
to this new invention, drawings of which I have not yet seen. 
Upon receipt of the drawings of the said new invention, I will make 
careful search and report to you as to the merits and patentability 
over and above what has already been patented bearing upon the 
subject. 

Please execute the Canadian application papers forwarded to you 
some time ago, and forward same with fees, and they will be offi¬ 
cially placed on file at once. 

Awaiting your reply, I am 

Very truly yours, JAS. L. SKIDMORE. 

239 (Exhibit No. 54.) 

Office of Farrow Arms Company. 

Washington, D. C., Feb. 14,1898. 
Eclipse Bicycle Co., Elmira, N. Y. 

Dear Sir ; I have heard nothing from you relative to your pro¬ 
gress in the manufacture and sale of our brake. I notice you are 
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selling a good many brakes and some call it the “ Morrow coaster ” 
and not Farrow coaster. 

Please give me some information about this matter at your earli¬ 
est convenience, and oblige, 

Verv truly jmurs, W. MILTON FARROW, 

315 iSth Si. N. W., Wash’n, D. G. 


240 In the Supreme Court of the District of Columbia. 

W11.LAKD M. Fakkow 1 

vs. >Iu Equity. No. 19095. 

Thu Eclipse Bicycle Co. I 

James L. Skidmore, being duly sworn, says; 

I reside in the city of Washington, D. C., and during all the times 
hereinafter mentioned was a solicitor of patents doing business in 
said cit 3 L I have been a solicitor of jiatents for the past twenty 
Years, but have never been admitted to the bar. 

Some time about the middle of May, 1897, Mr. H. II. Fulton, 
])resident of the Eclipse Bicycle Company, of Elmira, N. Y., tele- 
])honed to me at my office in the Atlantic building about seven 
o’clock in the evening, requesting me to come immediately to the 
local agency of the Eclipse Compan^L I went there, and found 
there present Mr. H. H. Fulton, Mr. J. D. Lasley, local manager of 
the branch store of the Eclipse Company, a man to whom I was in¬ 
troduced as Mr. W. M. Farrow, and Mr. James M. Pollard, with 
whom I had been acquainted for man}' years theretofore. Mr. Pol¬ 
lard was, at the time of this interview, employed in the Pension 
Office, as I was told. He is now dead. 

After having arrived at the local office of the Eclipse Company, 
Mr. Fulton, president of the company, informed me that he desired 
me to consult with the parties present with reference to a deal that he 
had on iiand. At the same time he called my attention to a 

241 bicycle brake, and disclosed to me the operation and con¬ 
struction of the brake, and informed me that it was the in¬ 
vention of Mr. Farrow, a party to whom I was introduced as the 
inventor. Mr. Pollard acted as attorney for Mr. Farrow, and joined 
in the consultation. 

The brake which was then shown me was upon an Eclipse bi¬ 
cycle. It consisted of a brake-shoe hung upon the frame of the 
bicycle, and adapted to press against the tire of the rear wheel. A 
rod extended from this brake-shoe to a small frame pivoted upon 
one of the side-bars of the lower rear fork of the bicycle. The 
upper portion of the chain ran through this frame, and a dog was 
hung in this frame so as to engage in the openings in the chain 
whenever the movement of the chain was reversed. The frame 
containing the dog was so pivoted that it could swing backward and 
forward, and upon swinging backward the rod connecting it with 
the brake-shoe would pull the latter against the tire of the wlieel, 
and cause the braking effect. When the bicycle was running for- 
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ward the chain ran freely through the franie^ and pushed the dog 
out of an engaging position. 

In the rear hub was some kind of a mechanism wliich I assumed 
to be a clutch, by means of wliich the rear wheel could revolve 
forward freel}’^ whenever the chain remained stationary. The oper¬ 
ation of the device was explained to me as follows: That a rider 
could drive the machine forward, the clutch in the rear wheel taking 
effect for the purpose of this driving, in connecting the sprocket- 
wheel upon tlie rear hub with the hub itself. When the rider 
stopped the movement of the pedals, holding his feet stationary, the 
rear wheel would run on freely by reason of disengagement of 
the clutch, and the rider could coast forward as desired. But upon 
back-pedaling, the motion of the chain then being reversed, 

242 the dog in the little pivoted frame would engage in an open¬ 
ing in the chain, and. the brake-shoe would be pulled against 

the tire of the rear wheel and produce the braking effect. 

The conversation then continued between Mr. Fulton, Mr. Farrow 
and Mr. Lasley concerning a conversation and a verbal agreement 
which they had had previous to this meeting. Mr. Fulton said to 
Mr. Farrow that he had agreed to certain things to which he now 
refused to agree; and Mr. Farrow seemed inclined to stand out for a 
different agreement than that theretofore understood between Mr. 
Fulton and Mr. Farrow; whereupon I advised Mr. Fulton to let the 
matter drop for the present, at least, since I understood from Mr. 
Fulton that Mr. Farrow wanted more than he had agreed to accept 
prior to this interview. Mr. Farrow then seemed ready to accept 
the terms proposed by Mr. Fulton during this interview, and asked 
that the matter be closed up, and expressed himself as eager to have 
the papers drawn up and signed daring the evening, but Mr. Fulton 
said it would not be possible to conclude a deal of this kind on the 
spur of the moment, as he desired to submit it to his associates. 
Mr. Pollard had a conversation with me in the presence of the others 
to the effect that lie was not a patent attorney; being employed in 
a Government department, he did not understand the routine of 
Patent Office practice thoroughlj^ at that time, and thought it would 
be best for me to take hold of matters for Mr. Farrow and prosecute 
the invention before the U. S. Patent Office, and that he would turn 
all papers in his possession over to me at my office whenever Mr. 
FaiTow desired him to do so. Mr. Farrow acquiesced in this, and 
agreed to appoint me as his attorney; and it was said by Mr. 

243 Fulton that if it was agreeable to Mr. Farrow and Mr. Pol¬ 
lard to have me act, he would pay all expenses of procuring 

the patent on this brake. 

Mr. Pollard, attorney for Mr. Farrow, informed me during this 
interview that claims of great breadth and scope could undoubtedly 
be procured, since the official action on the part of the Patent Office ex¬ 
aminer was almost entirel}^ an objection to informalities of the draw¬ 
ing and objections to the language onl}^ in some of the claims, and 
not to the essence of the invention. He assured me that he had 
looked carefull\^ over the patents cited b}^ the examiner in his offi- 
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cial letter as showing the prior state of the art bearing on the inven¬ 
tion, and that none of the patents had any pertinency or material 
bearing on the inyention involved. He did not at this interview 
specify any of the patents cited by the examiner. At the meeting 
held at the store of the Eclipse Bicycle Co. there was not a word said 
to me nor in iny hearing to an 3 ' one in reference to Farrow having 
sold or acquired any part of his interest in his invention to anyone 
else, nor was there anything said b}' anyone to me or in my hearing 
before I delivered to Farrow his check and notes on or afiout June 
8,1897, that could suggest that Farrow was not the sole and full 
owner of all rights in his invention in every respect. 

After the conclusion of this meeting 1 did not see Mr. Fulton again 
for some weeks. 

The next day I went to the Patent Office, and began to examine 
the patents classified in the Patent Office as bicycle brakes; and I 
did not find an\’thing among those patents that in my mind would 
prevent claims of considerable breadth and scope being granted for 
the Farrow tire-brake that I had seen the night before. This 

244 examination continued for several days, during which time 
I examined various other types of brakes, such as wagon 

brakes, car-bi'akes, and brakes for various purposes, still without 
finding any patent that in my opinion prevented the obtaining of 
broad and valid claims upon the Farrow device that I had seen. 

On Ma}' 21st, 1897,1 wrote to Mr. Fulton the letter Exhibit 1, at¬ 
tached to his affidavit, which I have read. 

While I was making this investigation, Mr. Pollard called at m}"^ 
office with the Farrow application papers, and at the same time in¬ 
formed me that this application included several modifications of 
brakes which he understood, when the application was first filed by 
him as attorney for Farrow, might be covered by a broad claim; 
that is, the claim might be of such wreadth and scope as to cover 
these modifications, without its being necessary to file a separate or 
divisional application; but under the present office practice he 
found that it would be necessary to file a separate application for 
the modified forms of brakes other than the one which had been 
exhibited to me on the bicycle. At that time he informed me that 
these modified forms were mere details, and were simply added to 
the case in case they should at some future time prove of value, but 
that he considered the onl}' meritorious brake shown in this appli¬ 
cation was the one I saw at the branch store of the Eclipse Company, 
as above described. At this time also he assured me that there 
was nothing cited by the examiner in the way of prior patents that 
would prevent us from procuring broad and valid claims on that in¬ 
vention. 

Mr. Farrow came to raj' office daily, and urged me to hurry 

245 the contract along as he was anxious to finish it. He in¬ 
formed me that he was very hard up financially, and urged 

me to hurry from daj' to day, in order that he might sign the con¬ 
tract and get hold of some monej'. Mr. Fulton also on the evening 
above mentioned directed me to prepare and forward the contract 
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for signature as quickly as possible, as he was desirous of closing 
the deal at once. 

Under this pressure, I progressed as rapidly as possible; and on 
May 21st, 1897,1 wrote to Mr. Fulton the letter, Exhibit 1, attached 
to the affidavit of Mr. Fulton in this matter. 

I then proceeded to prepare an agreement between the parties; 
and on May 22nd I wrote to Mr. Fulton the letter, Exhibit 2, attached 
to his affidavit herein. May 22nd fell on a Saturday, and from this 
letter it appears that I had prepared the contract and submitted to 
to Mr. Farrow. 

By May 24th I had concluded ray investigation, and on that day 
wrote to Mr. Fulton the letter of that date, Exhibit No. 3, attached 
to his affidavit. With the letter I enclosed to Mr. Fulton the draft 
of the contract. 


Before the meeting above referred to I had done a considerable 
amount of patent soliciting work upon inventions made by Mr. 
Alexander P. Morrow. Among them was an invention of a back- 
pedaling brake, the application for which was filed August 1st, 1896, 
and which ultimately resulted in the yjatent No. 641,983 dated Jan¬ 
uary 23rd, 1900. A device for attaching spokes to hubs, patented 
July 13,1897, a peculiar form of hub, and a gas engine (ap- 
246 plication filed June 5,1896, serial No. 594,347, allowed Oct. 2, 
1896) were other of Mr. Morrow’s inventions for which I pre¬ 
pared applications for patents prior to the meeting above mentioned. 

In the course of the investigation above mentioned, I had received 
from Mr. Pollard the notices of rejection of the two Farrow applica¬ 
tions, in each of which the Stover and Hance patent No. 418,142 
was cited as a reference to certain claims. When Mr. Pollard 
brought me the papers, he brought with them a copy of the patent 
• to Stover and Hance, No. 418,142, and called my attention to several 
patents which had been cited by the examiner in his official action, 
but assured me that none of the patents cited by the examiner had 
any material bearing on the invention of Farrow’s which I had seen 
on the bicycle at the company’s store, and that there was no doubt 
that broad and valid claims could be secured for it, and that all 
that was necessary in the premises was to correct informalities in 
the drawings—that is, to make the drawings meet the official re¬ 
quirements—and amend the claims in a formal way, to meet the 
examiner’s requirements; but he thought that I could broaden the 
claims instead of making them more specific, since the field was 
clear, and, the invention was broadly new. 

Later, on and before May 24th, 1897,1 glanced over the refer¬ 
ences cited by the examiner in his official letter, and concluded that 
broad claims could be obtained over the said references cited. Dur¬ 


ing my examination of the said Stover and Hance patent, I noticed 
that sheet I of the drawings, which appeared to be the main sheet, 
showing the entire machine, had reference to a spring frame 
247 for bicycles; and in glancing over the description of this 
patent, I found that the specification on page 1 of the printed 
patent is entirely devoted to a description of a spring-frame. Then, 
22—1351a 
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referring to tlie claims of the patent, especially the first and second 
claims, I discovered that they also refeiTed to the frame of the 
bic 3 'cle; and since in the great majority of patents .granted the first 
of the claims set out is the broadest, I did not go deeper into the 
matter at this time as I supposed there had been a mistake in citing 
this patent which was not classified in the Patent Office under 
brakes, especialI 3 ’ as the first page of di*awirigs, the first page of 
specifications and the first two claims referred onl}’^ to bicycle frames, 
and was not aware of the breadth and scope of claims 4 and 5 which 
referred to a bicycle brake ; and since I was hurried on both sides, 
Mr. Farrow calling dail}' and urging the completion of the contract, 
I endeavored to serve the parties promptU"^, and hence was com¬ 
pelled to finish my investigations without prosecuting them as 
thoroughly as I would have liked to in a deal of this kind. 

On June 3 rd, 1897,1 wrote to Mr. Fulton the letter. Exhibit 8 , 
attached to his affidavit. The clause relating to foreign patents re¬ 
ferred to in this letter is the same that is referred to in the letter 
Exhibit 6 from Mr. Fulton to me, that is attached to Mr. Fulton’s 
affidavit. The pencil changes on the said Exhibit 6 are in my 
handwriting. 

In this letter of June 3rd I refer to “a careful search and consid¬ 
eration of the cii’cumstances involved relative to the deal with Mr. 
Farrow,” which is to be understood as meaning'that a careful search 
was made in the art to which the invention relates, viz: 
248 brakes of various kinds ; and not in the entire class of veloci¬ 
pedes, including frames, saddles, pedals, wheels, hubs and 
other details which constitute parts of a bicycle. The language 
“ the circumstances involved relative to the deal ” means that both 
parties to the deal were in a great hurry to sign the contract and 
consummate the deal, and that I was not given time to make an 
exhaustive search. In order to prepare a thorough opinion on this 
subject, it would consume from four to six weeks of constant employ¬ 
ment. 

I received in due course of mail the letters Exhibits 4, 5, 6 and 
10 from Mr. Fulton. 

Exhibit 11 is the original letter that I wrote to Mr. Morrow on 
June 5 th, 1897. The hub and spoke fastening device referred to 
in the first paragraph of the letter is the device I have referred to 
above as being one of Mr. Morrow’s inventions for which I solicited 
the patent, and for which a patent had been issued July 13,1897. 

Exhibits 12 and 13 are original letters, produced from mj’’ files, 
from Mr. Frank F. Weston and Mr. H. H. Fulton. I am unable to 
find the clipping that is referred to in the postscript of Exhibit 13, 
and do not remember what it showed. 

Exhibits 14,15 and 16 are original letters written by me on their 
respective dates to Mr. Fulton. In Exhibit 14 the “ certain conflict¬ 
ing patent” refers to the fact that Mr. Lasley had informed me that 
someone had seen in a bicycle show a device somewhat similar to 
Farrow’s and I wished to wait until the last jiossible moment in 
order to see whetherjsuch a patent would issue for such a device, and 
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be published in the Official Gazette issued by the U. S. Patent 
Office. 

The first paragraph of Exhibit 15 contains the statement that the 
Patent Office examiner had informed me that no patent had 

249 been granted for an invention such as the Farrow invention 
upon the bicycle that Mr. Fulton and I had seen on the 

evening of our meeting above referred to. By this time 1 had also 
examined the Patent Office records as to the title to Farrow’s inven¬ 
tion, and had found nothing on record relating to it. 

The agreement of June 5th was promptly recorded in the Patent 
Office. 

Exhibits 17 and 18 are original letters produced from my files, 
and were received by me from Mr. Fulton shortly after their dates. 

I prepared applications for patents on the Farrow brake for Eng¬ 
land, Germany, France, Austria and Belgium, and forwarded them, 
after obtaining the necessary powers of attorney from Mr. Farrow, 
to my foreign correspondent, and he forwarded them to the respect¬ 
ive countries. These applications were filed, and we obtained the 
patents in England, France, Austria and Belgium; but I do not now 
remember that we obtained the German patent. I think it was 
rejected by the German patent office. 

Exhibits 19, 20 23 and 25 are original letters written and mailed 
by me to Mr. Fulton on their respective dates. 

Exhibit 21 is an original letter written and mailed by me to Mr. 
Whittier on its date. 

Exhibits 26 and 27 are copies of telegrams sent by me to Mr. Ful¬ 
ton on July 1st, 1897. 

I recognize Exhibit 22 as a copy of a letter received from Mr. 
Fulton shortly after its date. The brake referred to in this letter is 
the brake that was patented to Mr. Morrow by letters patent 

250 No. 611,073, and a copy of which is found in the printed 
record in this case. I have searched ray files for the original 

of this letter, but was unable to find it. 

Exhibits 28, 29, 32, 47, 49, 50, 51 and 53 are original letters sent 
by me to Mr. Fulton on their respective dates. 

Exhibit 41 is an original letter pi'oduced from my files and 
received from Mr. Fulton shortly after September 11th, 1897. My 
office copies of letters written by me for the period beginning May 
1st, 1897, to and including March 1st, 1898, have all been destroyed, 
as it has been my custom, after my files of such copies are about two 
years old, to destroy them all. As appears from the note upon Ex¬ 
hibit 41,1 answered the same September 14th, 1897. After careful 
search 1 am unable to find this lettei*. 

Exhibit 49 is the first notice that I gave to Mr. Fulton or to any¬ 
one connected with the Eclipse Bicycle Company of the declaration 
of an interference involving an application of Mr. Farrow’s in my 
hands. The preliminaiy statements of Mr. Farrow which are 
printed in the transcript of record in this case were prepared early 
in December, and were filed as appears from Exhibit 50 and its at¬ 
tached filing receipts. 
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Exhibit 51 is an original letter sent by me to Mr. Pulton on the 
day that I received notice as to taking testimony in two of the three 
interferences that were declared, as shown in my prior letter Ex¬ 
hibit 50. . . _ . . 

In Exhibit 53 is contained ray advice to Mr. Fulton regarding 
these interferences. The first interference that was declared, No. 
19,092, was an interference in which one Joseph A. Little was a party; 
and it resulted in a judgment of priority in favor of said Little as 
against Mr. Farrow and Mr. Phillips, a third party thereto, 

251 for the reason that Mr. Little had filed his application for 
patent before the date which Mr. Farrow alleged as his date 

of conception of the issue involved in said interference. This of 
course left no opportunity whatever for Mr. Farrow to contest this 
interference. The two other interferences, 19093 and 19094, con¬ 
tinued, and as appears by the papers printed in the transcript of 
record in this case, resulted in decisions against Mr. Farrow. No 
testimony was taken on the part of Farrow in either of these inter¬ 
ferences, nor did anyone appear on behalf of Farrow at the taking 
of Phillips’s depositions. I considered it useless to oppose the case 
Phillips set up in his preliminary statements, and I therefore so ad¬ 
vised Mr. Fulton in my letter, Exhibit 53; my conclusions being 
further reached by several lengthy interviews with Mr. Farrow in 
person in my office, during which interviews I endeavored to have 
him go back as far as possible with the date of conception, disclos¬ 
ure, and reduction to practice of his invention, insisting at the time 
that he must have proofs sufficient to sustain his contention and to 
overcome the dates set up by Mr. Phillips, one of the parties to 
these two interferences, in his preliminary statement of record. I 
read to Mr. Farrow copies of the preliminary statements filed by 
Mr. Phillips, and informed him that he must establish dates prior 
to those set up in the preliminary statements filed by Mr. Phillips. 

Prior to the filing of preliminary statements in these interfer¬ 
ences, Mr. Farrow visited my office at my request, and I informed 
him that he must furnish me with the earliest dates possible that 
he would be able to establish concerning the conception of 

252 his invention, the making of drawings thereof the reduction 
to practice by the making a working machine and the use 

to which his invention had been applied ; and after several consulta¬ 
tions I prepared the preliminary statements filed in behalf of Mr. 
Farrow, incorporating the earliest dates he furnished me, and the 
earliest dates he was confident he could sustain in the controversy. 
Mr. Farrow informed me that he invented the subject-matter con¬ 
stituting the issues of these interferences while he lived in Charles¬ 
town, W. Va., but that he had no witnesses or testimony which he 
could produce which would sustain his contention to priority of in¬ 
vention over the dates set up by Phillips in his preliminary state¬ 
ments. Later I advised Mr. H. H. Fulton to the extent disclosed by 
the communication dated January 19th, 1898, marked Exhibit 53. 

Being aware of the evidence required in interferences such as 
these, and noting the use by Mr. Phillips of his device on the streets 
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of Galesburg, as set forth in his preliminary statement, I endeavored 
by all means possible to have Mr. Farrow, during the several 
meetings at my office, establish the use of his invention at an earlier 
date than that set fortii in his preliminary statement, or earlier than 
the use set forth by Phillips in his preliminary statement, provided 
he could support sucii contention by competent evidence; but Mr. 
Farrow informed me that he could not establish use or reduction to 
practice of his invention prior to the time set fortli by Mr. Phillips, 
or to that named in his, Mr. Farrow’s, preliminary statement. 

After the invention of Mr. Farrovv was placed in my hands for 
prosecution before the U. S. Patent Office, I was required 

253 by the Patent Office examiner to file a separate application 
thus eliminating all modified forms of the brake incorporated 

in the original application, and illustrate, describe and claim one 
form or construction of brake, such as was shown me in the com¬ 
pany’s store hereinbefore referred to. Mr. Farrow called frequently 
and urged me considerably until after the contract was signed be¬ 
tween himself and the Eclipse Company and the receipt by him of a 
check for one thousand dollars. After he received the check I suc¬ 
ceeded with difficulty in getting Mr. Farrow to m}"^ office during the 
pendency of his applications before the Patent Office, but he did 
call there a number of times and made inquiries with reference to 
the progress made, and questioned me with reference to what amend¬ 
ments had been made, the general condition of the applications, etc. 
I always furnished him with full information concerning my amend¬ 
ments of the cases with reference to drawings and claims. During 
one of his visits to my office I inquired whether or not he had made 
up and used any of the modifications referred to in his original ap¬ 
plication. He answered that he had not made up any except the 
one I had seen on the machine at the company’s branch store in 
this city, and that he did not consider the modifications as of much 
importance; but since he considered this particular construction the 
most important, he was desirous of introducing it to the public as 
rapidly as possible. In order to convey to Mr. Farrow information 
concerning his applications for patents pending in the Patent Office, 
both during and prior to the declaration of the above named inter¬ 
ferences, I often sent ray clerks to the machine-shop in which Mr. 
Farrow worked, requesting him to call at my office, or to let 

254 me know when he would call, as I desired to consult with 
him and talk with him fully concerning the condition and 

the further prosecution of his inventions before the Pateiit Office. 
After Mr. Farrow was informed that his defeat was certain in the 
interference in which Mr. Little was involved, and after several in¬ 
terviews with me at ray office, during which I informed him as to 
the exact status of the interferences numbered 19,093 and 19,094, 
especially after the dates set up by Mr. Phillips, he did not appear 
to care to call at my office at all, and showed no further interest 
whatever. Mr. Farrow a number of times informed m}”^ clerk that 
he would call at a certain time at my office, and failed to do so. In 
this way he disappointed me a number of times. 
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Shortl}'^ after the interferences above referred to were decided, I 
failed to see Mr. Farrow until one day I met him in Mr. Emory’s 
room in the U. S. Patent Office in company with Mr. Doolittle, and 
I observed that he and Mr. Doolittle were looking over some of the 
papers in the interferences above referred to. I did not see any¬ 
thing more of Mr. Farrow until after I read in the court news of one 
of our daily papers that a suit had been brought by him against the 
Eclipse Bicycle Company. I was always ready to furnish Mr. Far¬ 
row with such information as he desired concerning his pending 
applications, and did furnish him with the information concerning 
amendments and the objections made on the part of the Patent 
Office examiner, and kept him fully posted concerning the prosecu¬ 
tion of his applications. 

The file records of the Farrow cases in my office were always 
open for inspection by Mr. Farrow; and as I stated before, I 

255 sent for him in order to impart information, and when lie 
called I was always ready to impart information, which- I 

did, concerning the conditionof his cases, the preparation of amend¬ 
ments thereto, and the prosecution thereof. I never at any time re¬ 
fused him access to any of the papers in his cases. The only ques¬ 
tion on which anyone applied to me on behalf of Farrow in regard 
to any of the Farrow matters was an occasion after this suit was 
commenced, when a gentleman introducing himself as Mr. Earle 
(the solicitor or counsel for Mr. Farrow in this suit) came to my 
office and asked me for information concerning the foreign patents 
of Farrow. I answered those questions which he asked me so far as 
I had information in m}' possession by which to answer them. Cer¬ 
tain questions which he asked me I could not answer because I had 
not the information to do so. I have never at any time refused in¬ 
formation or access to the files in the Farrow cases to anyone having 
recognizable authority from Mr. Farrow to make inquiries about 
them. Mr. Farrow furnished me with power of attorney to prose¬ 
cute his invention before the Patent Office of his own free will and 
accord, and I understood he was eager to furnish me with such 
power; and during the pendenc}' of his applications, I understood, 
since I represented both sides, that I was Mr. Farrow’s attorney as 
well as the attorney of the Eclipse Bicycle Company. 

I have examined Exhibits 23, 24, 33, 35, 36, 38, 39, 40, 42, 43,44, 
45, 46, 48 and 52. I have made careful search in ray office and in 
all places where the said letters should be and I have not found any 
of .the said letters. 1 remember receiving these letters. 

256 Among the patents obtained by said Mr. Morrow and re¬ 
lating to bicycles, are 485,350, November 1st, 1892, for a 

crank arm and shaft; 507,325, October 24th, 1893, for a pneumatic 
tire; 524,068, August 7,1894, for a bicycle saddle, copies of these 
patents are hereto attached. 

JAMES L. SKIDMORE. 

Subscribed and sworn to before me, this tenth day of October, 
A. D., 1900. LUCAS P. LOVING, 

[seal.] Notary Public, D, G, 
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261 In the Supreme Court of the District of Columbia. 

Willard M. Farrow } 

vs. >In Equity. No. 19095. 

The Eclipse Bicycle Co. ) 

District of Columbia, ss : 

John D. Lasley, being duly sworn, says: 

I am a resident of the city of Baltimore, Maryland, and am a 
member of the firm of Lasley Brothers, dealers in cash registers. 
During the year 1897 I was the manager of the local agency in 
Washington, D. C., of the Eclipse Bicycle Company. Some time, I 
think, in May of 1897, Mr. Willard M. Farrow, the complainant in- 
the above entitled suit, came to the local store of the Eclipse Bicycle 
Company, where I was dealing in bicycles, and showed me a bicycle 
brake and coasting device. This device had a brake-shoe pivoted 
upon the frame of the machine, adapted to be pressed against the 
tire of the rear wheel. A rod connected at one end to the brake-shoe 
was connected at its other end to a small frame pivoted to one of 
the side-bars of the lower rear fork of tbe bicycle, and through this 
frame passed the upper side of the chain. In this frame was piv¬ 
oted a dog that was adapted, when the motion of the chain was re¬ 
versed, to drop into the openings of the chain, and connect the piv¬ 
oted tilting-frame to the chain, so as to draw the brake-shoe against 
the tire. In the rear hub of the machine was a clutch which con¬ 
nected the rear sprocket-wheel with the hub of the rear 

262 wheel when the bicycle was driven forward, and which, when 
the sprocket-wheel was stationary, permitted the rear wheel 

to run on forward. The operation of this device was that when 
the bicycle was driven forward, the clutch in the rear wheel con¬ 
nected the parts so that the forward driving occurred. When the 
rider held the pedals of the wheel stationary, the front sprocket, the 
chain and the rear sprocket-wheel remained stationary, but the bir 
cycle could run on and permit the rider to coast; and when the 
rider reversed the motion of the chain by back-pedaling, the dog in 
the tilting-frame engaged the chain and pulled the brake-shoe 
against the tire of the rear wheel. 

I examined and tried this device, and thought favorably of it, and 
made an agreement with Mr. Farrow for him to manufacture a cer¬ 
tain number of these devices for me, and to give me the sole agency 
for the District of Columbia for said device. 

Thereafter, about the middle of May, Mr. Fulton, the president of 
the Eclipse Bicycle Company, came to Washington and came to the 
branch store. At this time I called his attention to the Farrow 
brake and coaster above described, and showed him the wheel 
equipped with it. Before this time I had not informed Mr. Fulton 
or any other person connected with the Eclipse Company, about the 
Farrow device. Mr. Fulton said that he was interested in the de- 
23—1351a 
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vice, and we went together to Mr. Farrow’s shop in Washington. 
We had some talk there about the Eclipse Bicycle Company be¬ 
coming interested in the Farrow brake; and Mr. Fulton, in my 
presence, asked Mr. Farrow a number of questions as to when he had 
produced the device, whether he was the original inventor, 

263 and if he knew of anything like it anywhere in the countx*}^. 
Mr. Farrow answered that he had been experimenting with 

the device for several months, and had only recently completed it; 
that he was the original inventor, and stated that he had never 
heard of or seen a coaster brake until he had invented this one, and 
stated that he was sure that he could get a very broad patent upon 
it, and would guarantee to do so. 

Under the contract that I had made with Mr. Farrow, I had 
taken perhaps twelve or fifteen orders up to this time; and although 
Mr. Farrow had promised to deliver the brakes necessary to fill 
these orders, he had failed to do so, and in fact he had delivered 
only one brake, although the contract called for prompt delivery. 
At the first conversation with Mr. Farrow at which Mr. Fulton was 
present, above mentioned, Mr. Fulton said that on proper terms the 
Eclipse Bicycle Company would be willing to make the brake on a 
royalty, and Mr. Farrow agreed to give the company the right to do 
so on satisfactory payments. I do not remember that the terms of 
payment were discussed at this interview. 

On the following day Mr. Fulton and I went again to Mr. Fai’- 
row’s shop, and there, after some discussion, reached a preliminary 
verbal agreement that Farrow would contract with the Eclipse 
Bicycle Company for the manufacture of the invention, on a royalty 
basis, and that the company should pay him certain sums that I do 
not now remember. At this second visit Mr. Farrow said to Mr. 
Fulton in my presence and hearing that he had a party wait- 

264 iug to take up the manufacture of the brake with him who 
was willing to advance ten thousand dollars; but that he 

(Farrow) would prefer to deal with the Eclipse Company, as he 
thought it had better facilities for manufacturing and marketing 
the brake than a person not engaged in the bicycle business could 
have. Mr. Farrow pointed to a man standing in the shop, and 
said: “That’s the man,” he is the son of Judge somebody whose 
name I do not remember. The man pointed out was apparently 
about twenty-three years of age. 

Upon the evening of the same day, or on the evening of the next 
day, Mr. Fulton and I met Mr. Farrow and his attorney, a Mr. 
Pollard, at the branch store of the company. Mr. Fulton sent for 
Mr. James L. Skidmore, the patent solicitor of the company, and he 
also met with the other persons mentioned at the store. I was pres¬ 
ent throughout the meeting, although I occasionally went out from 
the room where the others were sitting and attended to other 
matters in the store. 

At this meeting in the evening I remember hearing Mr. Farrow 
sa}' to Mr. Fulton that he was the original inventor of the device 
upon the wheel that I had shown to Mr. Fulton, and that he would 
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guarantee to obtain broad claims upon the device. I remember, 
that Mr. Pollard, his attorney, said that he wished Mr. Skidmore to 
take up tlie further prosecution of the application for a patent on 
this device, as be (Mr. Pollard) was not an experienced patent solic¬ 
itor, and that he thought that Mr. Skidmore could do better for Mr. 
Farrow. Mr. Fulton said that he would be willing to have Mr. 
Skidmore do the work if Mr. Pollard would not feel hurt at 

265 its being taken oflF his hands; and to this Mr. Farrow as¬ 
sented. 

At this meeting Mr. Fulton discussed the terms of the agreement, 
and Mr. Farrow immediately declined to agree to those terms, and 
demanded a much larger sum than he had before agreed to take. 
There was a good deal of talk and Mr. Skidmore advised Mr. Fulton 
to drop the matter, and Mr. Farrow then returned to his former 
proposition, which Mr. Fulton accepted. Shortly after this meeting 
Mr. Fulton left Washington. 

I never heard Mr. Farrow or Mr. Pollard speak of any coaster or 
brake except the one on the wheel that I showed Mr. Fulton. At 
no time did Mr. Farrow inform me that be had ever shown the de¬ 
vice above mentioned to any one before he showed it to me. 

At tlie meeting Mr. Pollard and Mr. Farrow both said that broad 
claims could be obtained for this invention, because application had 
been filed for patent upon it, and the Patent Office had acted upon 
the application, but that notliiug in any way serious to it had been 
developed. It was certainly two months after this meeting that I 
first became aware of the patent to Stover and Hance, No. 418,142. 
I remember that in the several talks between Mr. Fulton and 
Mr. Fari’ow, Mr. Fulton talked only of the tire-brake device 
which I had shown to him, and that nothing was said in my 
presence by Mr. Pollard or by Mr. Farrow concerning any other 
form of Mr. Farrow’s invention, or concerning any other form of 
brake and coa-ting device for bicycles. 

266 My attention has been called to some questions and an¬ 
swers ill the deposition of Mr. Farrow, on page thirty-four of 

the printed transcript of record in this case. The questions and an¬ 
swers are as follows: 

Q. In your talk with Mr. Fulton, did you say anything to him 
about the interest of any other person ? A. I mentioned to him 
that there was another party interested with him and I brought the 
agreement down when he was in my shop and handed it to him. 

Q. You mean the agreement between you and the other party ? 
A. Yes, sir. 

Q. He saw that? A. He saw that and had it in his hands. 

These statements are false. Mr. Fulton and I, when at Farrow’s 
shop, were always near each other. Any paper that might have 
been handed to "Mr. Fulton, I would have seen immediately. I say 
positively that Mr. Farrow did not hand to Mr. Fulton any paper 
whatever at either of the two meetings at Farrow’s shop, nor did 
Farrow make any statement to Mr. Fulton at either of these two 
meetings at Farrow^’s shop to the effect that any other person had 
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any interest in the brake concerning which we visited Farrow. Nor 
at the meeting at the store was a word said in my hearing to the 
effect that any one besides Farrow had any interest in the brake and 
coaster device. 

JOHN D. LASLEY. 


Subscribed & sworn to before me this lOth day of October, A. D. 
1900, at the city of AVash., D. C. 

JOHN C. DAAHDSON, 

[seal.] Notary Public, D. Q. 


267 In the Supreme Court of the District of Columbia. 

Willard M. Farrow ') 

vs. Vlu Equit 3 ^ No. 19095. 

The Eclipse Bicycle Co. ) 

District of Columbia, ss : 

Alexander P. Morrow, being duly sworn, says; 

I reside in the city of Elmira, N. Y., and during all the times 
hereinafter mentioned was the superintendent of Tlie Eclipse Bicycle 
Company, the defendant in the above-entitled suit. My duties as 
superintendent at all these times were to superintend all devices 
constructed in the factory, to manage the workmen, and in general 
to see that the factory was carried on properly. 

I first heard of the device known as the Farrow brake on the 31st 
day of May, 1897, and can fix the date exactly, because it was Deco¬ 
ration day and the factory was closed. That day the Elmira Ath¬ 
letic Club had a bicvcle meet at which there were a number of races, 
and between the races the Farrow brake was exhibited. I then saw 
for the first time a bicycle fitted with a coaster and brake combined. 
This bicycle was equipped with a brake in which a shoe was adapted 
to act against the rear tire, a rod from said shoe was attached to a 
frame through which the upper side of the chain ran, and a dog 
hung in the frame was adapted to drop into the openings in the 
chain whenever the motion of the chain was reversed ; and thus the 
reversed movement of the chain, acting upon the frame through the 
rod, pulled the brake against the tire of the rear wheel. In 

268 the hub of the rear wheel was a clutch device by which the 
spocket-wheel engaged the hub when the chain was driven 

forward; but when the chain was stationary, the wheel could still 
revolve forward ; thus permitting a rider to hold the pedals of the 
wheel stationary, and to coast without movement of the feet, and 
upon back-pedaling to set the brake against the rear tire. This 
wheel was then known in the factory as having attached to it a 
Farrow brake ; and I identify this brake as being the same shown 
in the drawings in the printed record in this case, now before me, on 
the pages marked “ page 230 ” and “ page 231.” 
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I received orders from Mr. Fulton to proceed to prepare for manu* 
facturing it. I had made some patterns for the chain-guide and for 
the brake-lever to be cast in brass, as a mere temporary expedient, 
in order to hurry out brakes for sample bicycles for our travelling 
men, intending thereafter to construct them of steel instead of brass, 
as brass was not sufficiently strong for bicycles when in actual use. 
For the manufacture of this and other parts, special jigs and special 
tools were necessary, if any considerable number of the devices 
were to be manufactured. The bicycle season for that year was 
so nearly over that I did not have time to produce the necessary 
special tools, jigs and dies for tlie manufacture of these parts, and 
lienee they were manufactured in part of brass, as in the machine 
that I saw, the fittings were of brass. 

According to the best of my recollection, it was not until the first 
or middle of July, 1897, that the temporary tools were made and 
the parts received consisting of certain drop-forgings; and 

269 wheels manufactured at the Eclipse factory and equipped 
with the Farrow brake, could not have been made before 

some time in July. I endeavored, as superintendent, to manufacture 
the Farrow brakes in the best manner that the circumstances per¬ 
mitted; but the device, in my opinion, contained a serious defect, 
in that the cliain had to run through a frame piece which could not 
be very loose about the chain, and consequently lateral and vertical 
oscillations of the chain caused it to strike against the sides and top 
and bottom of the frame, and cause a constant noise and rattling. 
The dog that was employed to engage with the chain also produced 
some of this noise, as it had to hang loose in the frame in order to 
engage tlie chain promptly'when the motion of the chain was re¬ 
versed. This defect, in my experience in the manufacture of bicycles, 
was a serious one. Noise in the running mechanism of a bicycle 
means friction, and bicycle riders are very sensitive to noises in any 
wheel. It is a common practice of purchasers of wheels to “spin ” 
the wheel at tlie time of examining it; and if the least noise is heard 
in the operation of the wheel, to make objection on that account. 
It was my opinion when T first saw and tested the Farrow device 
that on account of this noise it could not be a successfully selling 
machine. 

Prior to my seeing this first Farrow brake, I had invented, and 
had on August 1st, 1896, filed in the United States Patent Office an 
application for a patent upon, a back-pedaling brake; but this back- 
peaaling brake did not have as a part of its mechanism a coasting 
clutch such as Farrow had in his. This back-pedaling brake is 
shown in United States letters patent No. 641,983, dated Jan- 

270 uary 23rd, 1900. Without disclosing mj' invention to any¬ 
one, I soon proceeded to endeavor to produce a noiseless 

back-pedaling brake and coaster; and in so doing I designed one, 
and caused it to be made in the tool-room of the Eclipse bicycle 
factory, giving instructions to the foreman not to disclose the device 
to anyone. One Taybor was the man who did the work upon this 
device. The device produced is that shown in United States letters 
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patent 611,073, dated September 20tb,1898, and contained in pages 
119, 120 and 121 of the printed record in this case. • 

The brake device in this mechanism operates independently of 
the chain, as the brake is set, as shown in the drawings of said 
patent, from a clutch upon the crank-axle operating througli levers 
upon a brake-shoe adapted to engage the tire of the rear wheel. 
With this device, if the chain should break and drop from the ma¬ 
chine, the brake could nevertheless be set upon the rear wlieel, and 
stop the bicycle. With the Farrow device, if the chain should 
break, the bi’ake-shoe could not be set. M}' device, shown in said 
letters patent 611,073, is noiseless, and obviates difficulties which 
the Farrow device jcontains. 

We stopped making devices of the Farrow form of tire-brake at 
the same time that we stopped all manufacturing for that season in 
our factory, viz: some time in September, 1897. 

The first time that I ever heard of the Stover and Hance patent 
was when I saw upon a desk in the office of the factory a letter from 
Mr. Farrow which spoke of a patent having a ‘‘ fourth claim ’’ which 
was very broad. I promptl}^ wrote to Mr. Skidmore to send 

271 us a copy of that patent, which he did. I think I called Mr. 
Fulton’s attention to this letter of Mr. Farrow’s. I identify 

the letter which I then saw, and to which I have just been referring, 
as the letter from Farrow of July 30th, Exhibit 37. 

I never saw or beard anything about Mr. Farrow, except that the 
wheel above mentioned was called a wheel equipped with a Farrow 
brake. I am not an officer of the compau}", and have no part in the 
direction of its affairs except as superintendent of the factory. I 
never knew anything about the Farrow contract, involved in this 
suit, until within the last six months. I had heard before that time, 
however, that Mr. Farrow, after whom the brake that I have men¬ 
tioned was named, had I’eceived money from the company on account 
of it; but I knew nothing whatever of the terms of the contract. 

For many years I have been an inventor, and have obtained pat¬ 
ents on numerous devices. My inventions within the last eight or 
nine years have mainly related to bicycles, for the reason that my 
constant business has been that of bicycle manufacturing. Prior to 
June 5th, 1897, wliich I am informed is the date of the contract with 
Farrow involved in this suit, 1 had invented numerous devices be¬ 
side the back-pedalling brake above mentioned, including a luib 
and spoke fastener, a crank fastener, a bicycle saddle, a pneumatic 
tire, a pedal and other inventions. 

Up to the time I saw the Farrow tire-brake in May, 1897, as above 
mentioned, I had never seen a coasting arrangement upon a bicycle, 
and had never seen a combined back-pedaling brake and coasting 
device ; nor had I up to that time ever seen any description 

272 of a coasting device for|bicycles or of a combined back-pedaling 
brake and coaster. The Farrow device seen by me in May, 

1897, gave me the suggestion of the desirability of the use of a coast¬ 
ing device in connection with a back-pedaling brake; and with that 
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suggestion in my mind, I designed and produced the brake shown 
in my patent No. 611,072. 

My device set forth in iny patent No. 611,073, is much more like 
the device set forth in the Stover and Hance patent than the Far¬ 
row device is. In fact, all the main ideas and much of the con¬ 
struction of the device shown in my said patent is that shown in the 
Stover and Hance patent, of which latter patent I was entirely ig¬ 
norant until some time after my application for said letters patent 
was filed. This application was filed July 19th, 1897. 

My deposition given in this case, which appears in the printed 
record thereof, page 23 and following pages, was given under the 
following circumstances: I was subpoenaed or in some way notified 
to attend before somebody to give ray testimon 3 ^ I was not informed 
before I began to give my te.«timon 3 ’ as to what was the controversy 
I was testifying in, nor did I know at that time an_ything about the 
subject matter of this litigation. At the time I gave this testimony 
I knew nothing whatsoever concerning the contract made with Far¬ 
row, and which is involved in this suit, except merely the fact that 
the company had paid something to Farrow for his brake and 
coaster. When the testimony was given I knew that tliere were two 
lawyers in the room, but I did not know which lawy’er was the at¬ 
torney of the compan}’’ and which lawyer was the attorney of 
273 the opposing pai’ty. I had had no opportunity, by examina¬ 
tion of letters or otherwise, to refresli my recollection as to 
the matter’s concerning which I was examined. 

I have just read over my deposition, and I find that my statements 
therein are true throughout, and have no desire to change them ; 
but my recollection at the present time is more specific by reason of 
having read a number of the exhibits attached to the affidavit of 
Mr. H. H. Fulton in this matter. 

The inventioil which was embodied in the patent to me No. 611,073, 
was conceived by me without any suggestion from Mr. Fulton or 
any other person connected with the Eclipse Company. It originated 
wholly with myself. Nor did I have anj^ suggestion from Mr. Ful¬ 
ton or anyone else that I should produce anj’’ back-pedaling brake 
or any coasting device, or any device of an analagous character, at 
any of the times mentioned in this affidavit. The charge that I got 
up the invention in question so as to enable the Eclipse Companjf 
to evade its contract with Mr. Farrow is without the slightest founda¬ 
tion in fact. I not only invented the coaster and brake but had it 
made and put on a bic^'cle before any of the officers of the Eclipse 
Bicycle Go. knew anything about it, and when I first showed it to 
Mr. Fulton, he said to me, “ Wh}'' did 3 ’'ou not tell me about this 
before”? and I said to him that I wanted to give him a little sur¬ 
prise. 

ALEXANDER P. MORROW. 


Subscribed and sworn to before me this 9th day of October, A. D. 
1900. 


LUCAS P. LOVING, 

Notary Public-, D. C. 


[seal.] 
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274 State of New York, ) 

* f ss * 

County of Chemung, / 

Leroy Tabor, being duly sworn, says: 

From the first of May, 1897, to the first of March, 1898,1 was the 
foreman in the tool-room of the factory of the Eclipse Bicycle Com¬ 
pany in the city of Elmira, N. Y. My superior was Mr. Alexander 
P. Morrow. I well remember the tire brake produced b^' Mr. Mor¬ 
row, consisting substantially of a clutch on the driving axle of the 
bicycle operating a short-arm lever that connected with another 
lever upon a brake-arm having a shoe to press against the tire of the 
rear wheel. In the rear hub was a clutch between the rear sprocket- 
wheel and the hub of the wheel, permitting the rider to coast when 
the pedals of the machine were Ijeld stationary. Upon back-pedal¬ 
ing the brake would be set against the rear tire. This device was 
first explained to me by Mr. Moitow on a date whicli I cannot now 
fix exactly, but which was about the 9th day of June, 1897. The 
device is shown in U. S. letters patent No. 6*11,073, dated Septem¬ 
ber 20th, 1898. 

Mr. Morrow first disclosed this device to me, and at the time he 
did so he instructed me that I was not to inform anyone concerning 
it; and he told me that I was to instruct the other workmen in the 
tool-room that they were not to inform anjmne about it, and I did so 
instruct said workmen. I myself never told anyone about this de¬ 
vice until some time after it was completed and actually in opera¬ 
tion upon a bicycle; and to the best of my knowledge and 

275 belief, none of the workmen in the tool-room informed an\'- 
one about the device until it was complete and in opera¬ 
tion. 

Under Mr. Morrow’s specific instructions as to the,manufacture of 
each particular part of said device, I caused an example of the brake 
and coaster to be made. It was attached to an Eclipse wheel in the 
tool-room of the factory, and Mr. Morrow took it away to ride it. 
Some days after the device was complete, and Mr. Morrow had taken 
it out of the tool-room, I saw Mr. Morrow and Mr. Fulton examin¬ 
ing the machine with this brake upon it, and Mr. Fulton’s attitude 
and gestures indicated to me that he was much intei'ested in what 
Mr. Morrow was stating. I saw this meeting of Mr. Morrow and 
Mr. Fulton through one of the windows of the tool-room. Before 
this meeting of Mr. Morrow and Mr. Fulton I had never disclosed 
anything about the device to anyone, except to the workmen who 
were to manufacture the parts under me. 

LEROY TABOR. 

Subscribed and sworn to before me, F. E. Oliver, a notary public 
in and for the county of Chemung and State of New York, in said 
county and State, this 10th daj’’ of October, A. D. 1900. 

[l. s.] F. E. OLIVER, 

Notary Public. 
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276 In the Supreme Court of the District of Colurahia. 

Willard M. Farrow ) 

vs. >Iu Equity. No. 19095. 

The Eclipse Bicycle Company. 1 

District op Columbia, ss : 

1, Douglass S. Mackall, being first duly sworn do upon oath depose 
and say: That I am a member of the law firm of Mackall & Maedel, 
of Washington, D. C. That during the latter part of February, 
1898, Mr. J. D. Lasley, the then manager of the Washington branch 
of the Eclipse Bicycle Company placed in my hands the subpoena 
upon the filing of the original bill in this cause, and asked me to 
attend to the matter, stating at the time that Mr. James L. Skid¬ 
more was the patent attorney for said company, and knew all 
about the Farrow matter, and that I should get all the information 
on the subject I desired from him. I procured a copy of the bill 
filed in the case, and went to Mr. Skidmore’s office to confer with him 
on the subject. Mr. Skidmore promptly informed me that Mr. Far¬ 
row’s alleged invention of a bicycle brake had been anticipated by 
prior inventors and that he, Farrow, could not secure a patent cover¬ 
ing his alleged invention, and that his application for a patent had 
been rejected by the Patent Office, and that there was no possibility 
of his ever securing a patent covering his alleged invention, and that 
there was a total failure of consideration for the agreement made 
by the company with Farrow upon which the suit was based, 

277 My understanding of the situation derived from conversa¬ 
tions with Mr. Skidmore was to the effect that Farrow claimed 

to be the original inventor of a particular bicycle brake, being the 
device referred to in these proceedings as the Farrow tire-brake and 
coaster, and being the same and only device which Farrow himself 
brought into court and exhibited to the court at the hearing of the 
case as his alleged invention. I was not conversant with patent 
matters and relied entirely on the understanding of the matter that 
I derived from the conversations I had with Mr. Skidmore with re¬ 
spect thereto. I did not see the Farrow applications until they were 
filed as evidence in the case, and continued under the impression 
that the said device to which I have referred was the real and only 
basis of the Farrow suit. I proceeded in the case entirely on this 
theory, namely that the Farrow suit was based solely on his alleged 
tire-brake device, to which I have referred, and which he exhibited 
in court, and which I was assured by Mr. Skidmore the Patent Office 
records filed in this case would show beyond question to have been 
anticipated and for which no patent could be secured, I had no 
conference with any of the officers of the company on the subject of 
the case until after the Court of Appeals had rendered its opinion, 
and not then until within the past ten days, during which time Mr. 
Pulton has been in the city, going over the case with Mr. Worthing- 
24—1351a 
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ton, when for the first time I acquired knowledge of the existence of 
the various letters and exhibits attached to Mr. Fulton’s affidavit 
(excepting those already on file in the case) and became acquainted 
with the true facts relating to the case. The result of all of 
278 which is that the defendant company by reason of my mis¬ 
understanding which occurred in the manner that I have 
stated as to the extent of the subject-matter of the contest and my 
ignorance until recently disclosed to me as stated, of the existence 
of the true facts in the case, has had no opportunity heretofore to 
present the material facts necessary for the proper determination of 
the important rights involved. 

D. S. MACKALL. 


Subscribed and sworn to before me this 11th dav of October, 
1900. 


[seal.] 


RUTTLEDGE WILLSON, 

Notary Public, D. C. 


279 In the Supreme Court of the District of Columbia. 

Willard M. Farrow ) 

vs. >In Equit 3 L No. 19095. 

The Eclipse Bicycle Co. j 

District of Columbia, ss : 

James L. Skidmore, being duly sworn, says: 

My deposition, appearing in the printed record in this case, and 
running from page 39 to page 46 thereof, and from page 62 to page 
64 thereof, was never signed by me. After my deposition had been 
transcribed, I looked it over and found numerous mistakes in re¬ 
porting my statements. I called the attention of the examiner to 
some of these, and refused to sign the deposition until it had been 
corrected. The examiner took the deposition, and I never saw it 
thereafter. I am informed that it has been filed; but if so, it has 
been filed without my consent and approval, and without my signa¬ 
ture. 

I have made careful search in the Patent Office for papers relat¬ 
ing to the Farrow brake inventions, and I find, beside the instrument 
of conveyance to the Eclipse Bicjmle Company, (the contract in¬ 
volved in this suit), only an instrument dated December 1st, 1896, 
from W. Milton Farrow to William W. Cookson. This instrument 
was recorded in the Patent Office August 19th, 1897, more than two 
months after the execution of the agreement between Par- 

280 row and the Eclipse Compan 3 ’^; and I never heard of said 
instrument or had any suggestion that there was any instru¬ 
ment in existence purporting to convey an 3 '^ interest in any of Far¬ 
row’s Inventions until a still later date. 


JAMES L. SKIDMORE. 
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Subscribed and sworn to before me this eleventh day of October, 
A. D.1900. 


[seal.] 


RUT PLEDGE WILLSON, 

Notary Public, D. G. 


281 In the Supreme Court of the District of Columbia. 

Willard M. Fowler ] 

vs. >No. 19095. Equity. 

The Eclipse Bicycle Co. j 

District op Columbia, ss: 

F. Walter Brandenburg, being duly sworn deposes and says that 
I was the examiner who took the depositions in the above entitled 
cause of James F. Lasley, James L. Skidmore, Edward G. Curtis and 
Henry P. Doolittle. I remember that after the deposition of Mr. 
Skidmore was transcribed and put in t 3 'pewriting, I took it to him 
for signature and as it was long he requested me to leave it for him 
in order that he might read it over, thereafter after several visits, I 
saw him and he said he could not sign it until several corrections, 
which he indicated in pencil on the deposition, were made; that 
the corrections thus indicated and suggested by him were actually 
made by me in the deposition which is now on file; that after 
making the corrections which Mr. Skidmore himself suggested were 
necessary before he would sign it, I took the deposition as thus cor¬ 
rected to his office several times to procure his signature thereto but 
did not find him in and the deposition remained in my office for 
sometime thereafter; that sometime thereafter, the exact date I 
cannot now remember, Mr. Henry M. Earle, one of the attorneys in 
the case telephoned, or had a messenger at the court to telephone 
me, that the case was on hearing and that he wanted the deposi¬ 
tions filed and I immediately filed the same without procuring the 
signature of Mr. Skidmore to his deposition. 

F. WALTER BRANDENBURG. 


Subscribed and sworn to before me this 11th day of October, 
A. D. 1900. 


[seal.] 


LUCAS P. LOVING, 

Notai'y Public, D. G. 
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282 Answe)' to Defendants Motion. 

Filed October 19,1900. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow 1 

V. > Equity. No. 19095. 

The Eclipse Bicycle Company. ) 

Now comes the complainant in the above-entitled cause, and in 
answer to the motion of the defendant for leave to amend its answer 
and take additional testimony submits as follows; 

I. Complainant states, in answer to paragraph one of defendant’s 
motion, tluit the matter]therein set forth, if true, defendant was fully 
cognizant of same at the time this suit was instigated, and his fail¬ 
ure to set same up as a part of his defence was, to say the least, gross 
negligence; but complainant avers that the matter therein set forth 
is untrue and is contradicted by the testimony of Skidmore. Said 
Skidmore, on page 40 of the (printed) record, says: “ My advice to 
the company was not to purchase at that time on the strength of 
what I had disclosed on my search. ” Complainant respectfully refers 
to the affidavit of Mr. Brandenburg, who was the examiner before 
whom Skidmore’s testimony was given, which conclusively shows 
that the desposition of Skidmore was corrected in accordance with 
his wishes prior to the filing thereof, the aflidavit of said Branden¬ 
burg being an absolute contradiction of the affidavit of said Skid¬ 
more, which is also attached to the motion. 

Complainant further states that the affidavit of Fulton, which is 
attached to defendant’s motion, distinctly shows that said Fulton had 
in his possession all the papers and letters which the defendant now 
submits, and if same were material to the merits of this cause de¬ 
fendant is guilty of gross negligence in not heretofore producing 
them ; and said Fulton’s affidavit further proves that that part of the 
opinion of the Court of Appeals in reference to his testimony where 
said court used the following language, “ The testimony in the case 
is remarkably indefinite in some of its facts, but for this indefinite¬ 
ness the appellee is scarcely responsible. He was compelled to 
summons the officers and agents of the company to prove portions 
of his case, and these were, in the main, hostile witnesses interested 
in the defeat of his claim. The testimony of one or two of these 
witnesses, notably the president of the company, who was the person 
who executed the contract of the appellee on behalf of the company, 
is characterized by conspicuous and studied forgetfulness of many 
things of interest to the appellee, and some of which certainly could 
have been recalled without great difficulty, ” is absolutely true. 

II. Paragraph two of defendant’s motion contains matter which, if 
true, was well known to it and its attorneys from the beginning of 
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this suit, and if same was material or had been so considered by its 
numerous counsel it could have been offered in evidence in its an¬ 
swer, but complainant avers that same is wholly false, and in sup¬ 
port of this averment respectfully refers to his testimony and his affi¬ 
davit hereto attached and made part of this answer. Complainant 
further states that Mr. Pollard, referred to in said motion, died sev¬ 
eral months ago, but subsequent to the rehearing granted defendant, 
which fact is well known to the defendant, and complainant respect¬ 
fully submits that to allow the defendant to amend its answer at 
this stage, to wit, after the decree in the case, which decree is ab¬ 
solutely final in so far as the merits of the case are concerned, and 
set up virtually new defence, viz., misrepresentation, with intent to 
defraud, which defence was available to defendant from the begin¬ 
ning, if same were true, which complainant avers under oath, as set 
forth in his affidavit attached hereto, to be wholly false, and the 
further fact appeai’iug that the sole witness who- complainant could 
have brought to support his testimony is dead, would be a great 
injustice. 

Ill & IV. In answering paragraphs three and four complainant 
respectfully refers to his answer to paragraph oue of this motion, and 
further states that the said Skidmore kept the matter of the execu¬ 
tion of the contract open for the express purpose of examining the 
patent files and records of complainant’s application, and complain¬ 
ant respectfully submits that the agreement itself recites that the 
complainant had two applications, and further the record shows 
that said paragraph is false, and the affidavits made by said Fulton 
and Skidmore, in so far as they support the averments in paragraph- 
three and four of motion, are false and by said affiants known to be 
false, and complainant refers to his affidavit attached hereto in sup¬ 
port of his answer to this paragraph, and further the complainant 
respectfully refers to the opinion of the Court of Appeals, wherein the 
court says (speaking of the Stover and Hance patent): “ Nor does 
283 the purchase of this last-mentioned patent by the company 
seemed to have been made in any better faith, so far as the 
appellee’s rights were concerned, than was the adoption of the Mor¬ 
row device; that purchase may have been and probably was a rea¬ 
sonable precaution on the part of the company to fortify its position ; 
but it would be absurd to assume that the company was not aware 
of its existence at the time at which it entered into the contract with 
Farrow. It was chargeable with notice of its existence, if it did 
not actually have it, but we are satisfied ^’rom the testimony that it 
had it.” 

V. Complainant denies that he concealed from the defendant and 
said Skidmore information concerning the assignment to Cookson, 
as alleged in paragraph five, and avers that his testimony in relation 
to said assignment is correct, and complainant further states that he 
had a perfect right to sell and deliver to the defendant his applica¬ 
tions which was the subject of agreement between the defendant and 
himself; that he had arranged with the said Cookson settling the 
amount due him partly in cash and partly in an interest in the pro- 
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ceeds from the contract. Complainant further states that the said 
Cookson is without any interest whatsoever in the said invention, 
and the defendant company is the sole owner thereof in accordance 
with the terms of the contract. 

VI. Complainant denies that such a conversation as alleged in 
paragraph six occurred, and, further answering said paragraph, re¬ 
spectfully refers to his affidavit filed herewith and made and prayed 
to be read as a part of this answer, and also to the affidavit of his 
solicitor, Henry M. Earle, which affidavit is attached hereto and 
prayed to be read as a part of this answer, and complainant further 
states that as a matter of fact Skidmore refused any information to 
your complainant relative to the condition of his application. 

VII. Cotnplainant, in answer to paragraph seven, states that same 
is to a certain extent contradicted by evidence given by said Skid¬ 
more, but respectfully submits that that portion of the paragraph 
wliich states that said Skidmore had no knowledge of the scope of 
tlie Stover and Hance patent until attention was called to it by the 
complainant is false, as complainant in fact had no knowledge of 
the scope of said Stover and Hance patent and in how far his appli¬ 
cations conflicted with same until informed by said Skidmore. Com¬ 
plainant further states that he gave the defendant the benefit of all 
the knowledge in his possession relative to his applications, and 
neither misrepresented nor withheld any information from said de¬ 
fendant at any time relative to his applications. 

VHI. Complainant, in answer to paragraph eight of the motion, 
states that he has no information or knowledge as to whether or not 
the defendant did take out patents in the several foreign countries, 
as alleged by it, but complainant further says that said company 
never gave him any information relative thereto or accounted to 
him thereforin accordance with the terms of the agreement, although 
repeatedly requested for information concerning his applications for 
patetit, as the record of this case shows, and complainant 
284 further states that although he endeavored in every possible 
way to obtain information from the defendant.company prior 
to filing the present suit and up to the time the opinion was handed 
down by the Court of Appeals, defendants absolutely refused to give 
him any information, and he is advised by counsel that this gen¬ 
erous tender of information at this late day is made solely with the 
intent of furthering the purposes of this motion, and that same is 
now absolutely immaterial to the merits of this case; and, in further 
answer to that portion of Mie said paragraph which alleges that com¬ 
plainant’s device was impracticable, complainant respectfully refers 
to that portion of the record containing his testimony and the testi¬ 
mony of one Curtis; also to the letter from Farrow, attached to 
def’t’s motion, explaining that the defects complained of were the 
fault of def’ts. 

IX. In answering the ninth paragraph of defendant’s motion, 
complainant avers that if the matter contained therein is true it is 
wholly immaterial to the merits of this case. Complainant further 
states that he is informed by counsel, and believes same to be true. 
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that the allegations in said paragraph are for the purpose of coun¬ 
teracting the affect of the opinion of the Court of Appeals, wherein 
the court uses the following language: “In fact, if the contention 
of the appellant in argument before us is correct, that the Farrow 
invention is dominated by the Stover and Hauce patent, there is 
reason to infer that bj' its contract Avith Farrow the company was 
required to purchase that patent in order to protect the Farrow con¬ 
tract and the Farrow invention,” and complainant states that if the 
allegations in the ninth paragraph are at all material they could 
only be used to show that the company did buy the Stover and 
Hance patent to protect the complainant. 

X. Complainant, in answer to the tenth paragraph of the motion, 
respectfully submits that the defendant is charged with notice of 
the scope of this action, as the pleadings filed in this cause by the 
complainant state the case with great particularity and in no sense 
can De termed ambiguous; and in further answer thereto complain¬ 
ant refers to the affidavit of Henry M. Earle, attached to this an¬ 
swer, wherein it is clearly shown that counsel for the defendant 
were informally apprised by counsel for the complainant of what he 
deemed to be the scope of this suit and what he claimed for the 
complainant at the very beginning of the taking of the testimonj^; 
and in further answer thereto complainant refers to a letter written 
by his solicitor, Henry M. Earle, to Mr..Mackall, one of the counsel 
for the defendant, in the early part of July last; which letter is 
attached hereto and marked Exhibit “A” and prayed to be consid¬ 
ered as a part of the answer to this paragraph. Complainant fur¬ 
ther states that the contents of the aforesaid letter was discussed 
with Mr. Mackall in the latter part of June, 1900, more than three 
months prior to the filing of the motion. 

XI. In answer to paragraph eleven of defendant’s motion, com¬ 
plainant respectfully refers to the I’ecord in this cause, which shows 
the original bill of complaint was filed February 25th, 1898; that 

defendant’s answer was filed July 25th, 1898, and a supple- 
’285 mental bill of complaint was tiled September 7th, 1898, 

whereas the testimony of said Fulton and said Morrow was 
taken at Elmira, New York, November 11,1898; and plaintiff fur¬ 
ther states that the answers filed in the cause, one of them being 
sworn to by the said Fulton, show conclusively that he in fact was 
aware of the subject-matter of the suit and had ample opportunity 
to examine any correspondence or data which he or his counsel 
thought were material to their defence; and in further answer thereto 
complainant respectfully refers to that portion of his answer to 
paragraph one which recites the opinion of the Court of Appeals. 
Reference is also made to the affidavit of Henry M. Earle relative 
to the knowledge of def’t’s counsel at Elmira, & calls attention to the 
fact that counsel, Fulton, Morrow, & all the letters presented here by 
deft were in the same city. 

XII. In answer to the twelfth paragraph of defendant’s motion, 
complainant respectfully submits that although there were two 
hearings granted in this case, there was no point made in reference 
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to the deposition- of certain witnesses not being signed, and in an¬ 
swer to that portion of the paragraph which states that the said 
Skidmore declined to sign until certain material changes should be 
made, complainant refei-s to the affidavit of Brandenburg, the ex¬ 
aminer, which conclusively shows that all changes desired to be 
made by said Skidmore were made prior to the filing of the deposi¬ 
tion, and all changes that were desired to be made by Harry P. 
Doolittle were made by the examiner prior to the filing of the said 
deposition. Complainant is advised by counsel that the objection 
to said testimony from the technical ground that the several wit¬ 
nesses did not sign same comes too late when raised after the decree 
deciding the merits has been rendered in the cause. 

XIII. Complainant respectfully submits that the matter contained 
in paragraph thirteen of defendant’s motion is irreliovent and 
immaterial to the cause. Defendant is charged with full knowl¬ 
edge of what is purchased, & the attempt now to lead the court into 
a labyrinth of patent questions based largely on technical differences 
in various mechanical contrivances produces for considex'ation mat¬ 
ter entirely foreign to the equities of this case, as formerly on two 
occasions pointed out by this honorable coui’t and conclusively sus¬ 
tained by the Court of Appeals. 

In further answer to said motion, complainants submits the fol¬ 
lowing : 

1st. That this cause, based on pleadings under oath, has been ex¬ 
haustively presented to and considered by the court on the merits, 
and that substance of the cause was held to be the agreement, a copy 
of which was attached to the original bill. 

2d. That in the motion under consideration there appears noth¬ 
ing to suggest that the matter now sought to be introduced was not 
available at the proper time. 

3rd. No advantage to the complainant is alleged through surprise 
or fraud. The pleadings are clear, definite, and specific, and the 
defendant is chargeable with and shown to have had knowledge of 
their intent, scope, and design. 

286 4th. It would be manifestly unfair to permit the defendant, 
who has enjoyed the fullest rights and privileges to which 
an}' litigant can be entitled, to hinder the rights of the complainant 
under the decree by now attempting to use the three opinions ren¬ 
dered in this cause to enable discovery of a mamierin which its an¬ 
swer can be altered to suit its own purposes. 

5th. As the matter contained in the defendant’s motion sets forth 
no grounds that would enable this court to extend its discretionary 
power for the purpose of affording the extraoi'dinary relief re¬ 
quested, the court is without power to grant said motion. Where¬ 
fore complainant prays that same be dismissed with costs. 

HENRY M. EARLE, 

JOHN C. GITriNGS, 
Solicitors for Complainant. 
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In the Supreme Court of the District of Columbia. 

Willard M. Farrow 

V. 

The Eclipse Bicycle Company. 

District op Columbia, ss : 

Willard M. Farrow, being duly sworn, deposes and says that 
he is a resident of the District of Columbia and the plaintiff in the 
above-entitled cause ; that at the time that Mr. Fulton appeared at 
his office he had never seen nor communicated with him in any 
way; that the negotiations were opened, and that Mr. Fulton was in 
great haste to have them completed; that he discussed the mat¬ 
ter during his first visit the entire morning, and on the following 
morning he returned and renewed the negotiations and insisted on 
deponent taking luncheon with him at the Shoreham hotel in order 
that they may further discuss the matter, and that the said Fulton 
invited’ your deponent to come that night to the branch office of the 
Eclipse bicycle store; that your deponent realized that Mr. Fulton 
was a man of affairs and wide experience, and realizing that he 
(your deponentl was of less experience in such matters, he desired 
to take more time for consideration, but finally, when he accepted 
the offer of Mr. Fulton, he became anxious to have it closed and 
the money paid, for the reason that the said Fulton being unknown 
to him he was unwilling to take any chances of delay, as it was ex¬ 
tremely desirable to place his invention on the market at an early 
date. 

Further, deponent says that he did have negotiations with another 
party for the exploiting of his invention with the sum of ten thou¬ 
sand dollars ($10,000.00), and that he brought this matter to the at¬ 
tention of Mr. Fulton at a time when a representative of the parties, 
namely, one Pugh, was present in his shop, but that Mr. Fulton 
stated that he was unwise to sell his invention outright, and that he 
would make much more money by selling it to a company such as 
had a factory in which to manufacture it at once, and who 
287 could place it on their own bicycles, and that these are the in¬ 
ducements which Mr. Fulton offered and which your de¬ 
ponent mentions in the testimony in this case. Deponent denies 
positively that any suggestion as to. the advantages possessed by the 
Eclipse Company in manufacturing and selling this device emanated 
from him. Further, deponent states that in order to meet the ex¬ 
penses of obtaining a patent on his invention he obtained cash from 
an acquaintance named Cookson, whom he secured by giving him 
an assignment for an interest in the same; that the said Farrow had 
a perfect right to sell and deliver the said device as he did, and that 
he arranged with the said Cookson, settling the amount due him 
partly in cash and partly in an interest in the proceeds from the 
contract; that the said Cookson is without any interest whatsoever 
25—1351a 
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in the said invention, and the Eclipse Company is the sole owner 
thereof in accordance with the terms of the contract; that if it is 
desired the said Farrow will obtain from the said Cookson such 
papers showing the above that the defendant to this action may 
desire. Further, in this action, deponent states that in his testimony, 
as appears on page 34 of the printed transcript of record in this 
case, he was unaware of the reason why counsel asked him if he 
had informed Mr. Fulton that any other person had an interest in 
said invention, but in reply to the question he stated that he so in¬ 
formed Mr. Fulton, and that he referred to said assignment to Cook- 
son, and deponent now reiterates the statement that he showed this 
agreement to Mr. Fulton, who dismissed it with a statement that he 
did not care anything about it, as he was dealing only with Mr. 
Farrow, whom he expected to do what was right. Deponent fur¬ 
ther states that it is absolutely untrue that Mr. Pollard asked to be 
relieved of the work on the patents; that he had previously pro¬ 
cured letters patent for your deponent with great success, and that 
deponent explained to him the fact that he was selling his applica¬ 
tions, and that the purchaser- had thei’e own representative here, 
and that, as he and Mr. Pollard were friends, the matter ended, and 
that Mr. Pollard stated that he would turn the entire business over 
to Mr. Skidmore. Deponent states further that Mr. Pollard died 
within the past \'ear, and that owing to the fact that the matters set 
up by the defendant in relation to this subject comes at a time 
when it is impossible for him to produce further testimony as to this. 

Deponent further states that he never appointed Mr. Skidmore 
“his” attorney, as alleged; that Mr. Skidmore was aware that de¬ 
ponent had sold his applications, and that he had been requested to 
withdraw his attorney from the further prosecution of the patents 
and to give the necessary information to the attorney for the pur¬ 
chaser; that Mr. Skidmore was in no sense his representative ex¬ 
cept so far as he may have been so under the terms of the contract 
between deponent and the Eclipse Company, and that deponent is 
not responsible for any fees or disbursements due the said Skid¬ 
more ; that on all occasions, whenever requested so to do, he called 
at the office of the said Skidmore to give him such information as 
was possible in relation to these matters, and that the said 
288 Skidmore paid the personal expenses of the said Farrow 
when he requested him to go to the various consulates for the 
purpose of having the several papers executed, and that between the 
time that the agreement was prepared and the money was paid and 
the contract consummated he had several conversations with the 
said Skidmore relative to the Stover and Hance invention, and that 
said Skidmore advised him that it did not affect in any way with his 
applications, and that the said Skidmore purposely delayed closing 
the contract in order that he may have the fullest opportunity to 
search the records of the Patent Office for an}' patent that would 
conflict with the invention that he had sold. 

Deponent denies positively that he ever failed to comply with 
any request of the said Skidmore as to talk to him about this patent 
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or give him any information or assistance when requested so to do, 
but, to the contrary, he was extremely anxious to obtain informa¬ 
tion and do anything that would help in the prosecution of his ap¬ 
plications, but deponent states that for some little time before his 
suit was filed he was unable to obtain any information of any im¬ 
portance, and that he concluded, from the apparent disposition of 
Mr. Skidmore and those in his office, that thei*e was some reason 
why he did not want to see him, and deponent positively states that 
at the time when he saw Mr. Skidmore in Mr. Emery’s room at the 
Patent Ofiice that, although Mr. Skidmore saw that he was looking 
over the papers in this matter, he made no offer of any assistance, 
and that it was subsequent to the date of the filing of this suit. 

WILLARD M. FARROW. 

Sworn and subscribed to before me this — day of October, 1900. 

JOHN R. SHIELDS, 

[seal.] Notary Public. 

On this 15th day of October, 1900, before me, a notary public in 
and for the county of New York, personally appeared Henry M. 
Earle, who, being duly sworn, deposes and says that he is a member 
of the bar of the District of Columbia and the solicitor of the com¬ 
plainant in the above-entitled action and has read the motion therein 
filed on the — day of October, 1900, and all the papers thereto at¬ 
tached ; that on the — day of-, 189-, deponent, with Mr. Skid¬ 

more and Douglas Mackall, Esq., the solicitor for the defendant, 
went to the house of W. Milton Farrow, in East Washington, for the 
purpose of taking his testimony; that deponent, with Messrs. Mackall 
& Skidmore, returned to Mr. Mackall’s office in the car, and. during 
that time engaged in conversation concerning the scope and intent 
of this action as same appeared by the bill therein filed. Mr. Mackall 
stated that he had that day been informed by Mr. Skidmoi-e that the 
amount possible to recover Avas very small, as the company had 
made less than one hundred Farrow brakes; whereupon I stated 
that such was, no doubt, the case, but that we claimed an interest in 
the others that they were making. This led to a prolonged friendly 
discussion on the possibilities of the issue, and in which de- 
289 ponent recited the grounds of the action, defended the object 
of the bill, but, partly in a joking way, accused his client of 
bad faith, and mentioned the analogy of the case to that of Milton 
vs. Kingsley. At a later date the deponent went to the office of Mr. 
Mackall (then in the Fendall building) relative to a stipulation con¬ 
cerning further testimony; whereupon a further discussion as to the 
case, and one such as is not unusual between opposing counsel, took 
place, and deponent learned that said Mackall had become familiar 
Avith the case of Milton vs. Kingsley, and he remarked that no court 
Avould consider the question longer than a very brief period. De¬ 
ponent was several times by said Mackall informed, when deponent 
Avished to arrange dates for taking testimony, that he (Mackall) was 
merely the local counsel for the Eclipse Company, and that he would 












210 


ECLIPSE BICYCLE CO. VS. 


refer the various matters to it for direction, and that whether or not 
he would examine witnesses here or argue the case he did not know. 

That deponent went to Elmira, New York, for the purpose of con¬ 
ducting the testimony; that there he met Mr. Collin, of the firm of 
Collin & Stanchfield, attorneys ; that while waiting for Mr. Fulton 
and Mr. Morrow (who came together on bicj’^cles) said Collin engaged 
in a friendly conversation with deponent that evidenced close 
familiarity with the purpose of the suit and the details of the plead¬ 
ings, hut suggested that Washington courts had some original ideas 
if the contention could he sustained. Mr. Morrow was present and 
in the same room during the time Mr. Fulton testified and heard 
the testimony regarding the contract, etc., knowledge of existence of 
which he now states he only recently obtained. 

Deponent states further that at the time of bringing this suit he 
called on Mr. Skidmore, explained the object and intention relative 
to same, and requested information as to the patents, but that Mr. 
Skidmore politely declined to offer any information; that no offer 
was ever so made concerning the patents by any of the attorneys of 
the Eclipse Company, although an amended bill setting up the in¬ 
justice to Farrow resulting from his difiiculty in protecting his pat¬ 
ent rights; further, that in reply to a letter to Mr. Skidmore rela¬ 
tive to this subject deponent was informed that said Skidmore could 
give no further information. A letter to that effect is hereto at¬ 
tached, inarked Exhibit “A; ” that he made every effort to obtain 
information from the United States Patent Ofl&ce, but could not do 
so under the rule, as per letter hereto attached marked Exhibit “ B.” 
Deponent further states that some months prior to his instituting 
this suit he wrote a letter to the Eclipse Bicycle Company, a copy of 
which is hereto attached, marked Exhibit “ C,” but that no reply was 
ever received either by him or by Farrow to said letter. Deponent 
further states that prior to the first hearing of this cause he entered 
into a stipulation, same being hereto attached, marked Exhibit “ D,” 
with tlie attorneys for the defendant, in which they agreed to pro¬ 
duce all books and papers necessary if an accounting was ordered, 
which stipulation was entered into after a full discussion of the scope 
of the plaintiflf’s pleadings, and it was understood at the time that 
the accounting, if the decision was in favor of the plaintiff, would 
include all devices made by the Eclipse Company containing 
290 the principle involved according to the description of the 
Farrows device as per his application for letters patent. 

HENRY M. EARLE. 

Sworn to and subscribed before me this 15 day of October, 1900. 

JOHN J. LORD AN, 

Notaiy Public, New York County. 


[seal.] 
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“Exhibit A.” 

Offices of Jas. L. Skidmore, Atlantic building. 

Washington, D. C., Feh’y 21,1898. 
Mr. Henry M. Earle, # 326 Str. N. W., city. 

Dear Sir: Replying to your favor received today, I beg to say 
that I am unable at this writing to furnish you with any further or 
more definite information than that imparted to you during our 
recent oral interview at my office. 

Very truly yours, JAS. L. SKIDMORE. 


“Exhibit B.” 

A. M. B. S. 

Department of the Interior, 

United States Patent Office, 

AVashington, D. C., July 2dth, 1898. 

Mr. Henry M. Earle, 32 Nassau street. New York, N. Y. 

Sir: Your letter of the 23rd inst. has been received. / 

In reply thereto I am directed by the Commissioner to say that 
the office cannot correspond with you concerning the application of 
Farrow, to which j’^ou I'efer—serial number, 600,359—without his 
written consent. 

The.office could not refuse to take action in any application 
pending before it except in accordance with the rules of the Patent 
Office. Your attention is invited to the marked portions of the 
enclosed copy of the “ Rules of Practice.” 

Veiy respectfully, E. V. SHEPARD, Chief Clei'k. 

In reply please refer to letter 93308. 


“ Exhibit C.” 
Copy. 


Henry M. Earle, attornej'-at-law, 326 4J St. N. W., Washing. 


The Eclipse Bicycle Company, Elmira, New York. 

Gentlemen : Mr. AV. M. Farrow has called to see me relative to 
your letter of the 15th instant, and explains that about a year ago 
he entered into a contract with you for the sale of a bicycle device 
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on which you were to pay him a royalty; that you were also 
291 to make returns regularly as to progress of the work, but 
that he has received from you no report. My information, 
you will see, is limited but I trust that you will promptly comply 
with ray request to inform me fully as to the interest of Mr. Farrow 
and as to what disposition, if any, can be made of his claim against 
you. 

It appears from your letter that the arrangement between you 

and Farrow is virtually of no advantage to either party. I wish to 

ask, therefore, if there is anything in your agreement to prevent Mr. 

Farrow from making or disposing of the device, or if you object to 

his so doing, of course subject to the patent rights of others which 

vou mention. 

•# 

Mr. Farrow is under the impression that his brake is called the 
Morrow, having seen your advertisement relative to same. An 
early answer will be appreciated. 

Very truly yours, 

(Signed) H. M. E. 


“ Exhibit D.” 

In the Supreme Court of the District of Columbia. 

Miltox W. Farrow 1 

vs. >Iu Equity. No. —. 

The Eclipse Bicycle Company, j 

It is hereby stipulated and agreed by and between counsel in 
above-entitled cause that all matters relating in any way to the ac¬ 
counting prayed for will be postponed pending a decision of the 
court as to the necessity of such accounting, and in the event that 
same be ordered the subject will be taken up with the auditor, or in 
such other manner as ma.y be agreed upon, and no objection shall 
be imposed to the non-production of any papers, books, or records of 
the said defendant company at the hearing of this cause, but that 
same shall be produced if an accounting is ordered. 

HENRY M. EARLE, 

JOHN C. GITTINGS, 

Counsel jor Plaintiff. 
MACKALL & MAEDEL, 

Counsel for Defendant. 

July 14th, 1900. 

D. S. Mackall, Esq., Columbia building, Washingtou, D. C. 

Dear Mr. Mackall : Referring to our conversation of some time 
ago, in which you handed me a report of the Eclipse Bicycle Com¬ 
pany on automatic coaster and brakes made and sold under Far- 
I'ow’s applications for patents and letters patent granted to Alexan- 
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der P. Morrow, No. 611,073, which report show- that 19,002 of these 
devices were made, it is, of course, apparent that it is the object of 
the company to construe the decree of the court, which has been, 
affirmed by the Court of Appeals, to mean that you do not have to 
account to Farrow for any braking and coasting devices other than 
those which you allege to come under his patents. 

292 It would be impossible for me to believe that you are sin¬ 
cere in this contention, unless I am given to understand that 
you have neither read the decree or the opinion of the Court of Ap¬ 
peals, and, in the interest of possibly saving ourselves some trouble 
and time, I am going to take the liberty of going into the matter 
somewhat as briefly as possible. 

The decree (page 123 of the report) states that Farrow is entitled 
to receive royalty under the terms of the contract “ upon all the 
devices manufactured by the said defendant company, embodying 
the invention mentioned in the applications for letters patent,” 
giving the serial numbers of same, and further royalties upon de¬ 
vices manufactured by said defendant company under letters pat¬ 
ent granted to Alexander P. Morrow, No. 611,073. The words in¬ 
vention and device are exceedingly broad, and, according to Justice 
Morris and of the terms of the contract, the inventions of Farrow 
described in the contract “ consist in improvements in bicycle and 
like vehicles pertaining to automatic mechanism for coasting and 
braking,” and as the company agreed to pay Farrow a certain 
royalty on each device to be made by it that should embody the in¬ 
vention of Farrow, it must be plain to you that the company agreed 
to pay Farrow a royalty on all devices which they should make 
pertaining to automatic mechanism for coasting and braking. 

It was held by the courts at each trial that Farrow was not re¬ 
stricted to devices of any particular mechanical construction. The 
Court of Appeals is emphatic on the point that it made no difference 
whether the company made Stover & Hance, the Morrow, or the 
Farrow pattern, and, that being so, the principle on which it.is based 
is clearly applicable to the pattern which the company now claims 
they are making. 

Any device or devices that accomplish the same result as Far¬ 
row’s has been held by the courts in connection with this suit to be 
the mechanical equivalent for Farrow’s, and the opinion of the 
Court of Appeals expressly says that your contention that the 
“ Morrow device was not a mere equivalent for the Farrow device ” 
is “ untenable.” 

I wish to attract your consideration to the language of the Court 
of Appeals as follows: “ It (the company) had contracted with the 
appellee with full knowledge of the nature and character of the 
latter’s invention and with reasonable ground to anticipate what 
is usual in all such cases—that other similar and perhaps even 
superior devices might be invented and come into use. With that 
knowledge, and with that anticipation it had deliberately under¬ 
taken and bound itself by agreement to manufacture and sell the 
Farrow device, not in terms, it is true, to the exclusion of all other 
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devices, but, according to the requirements of the contract, with due 
diligence and by all proper and legitimate mterprise, and having so 
bound itself to the appellee, and having practically shut out the ap¬ 
pellee from that field of invention, it was not, therefore, at liberty 
to relieve itself from liability under the contract by disregarding 
the invention of the appellee and mbstituting thei'efor the invention 
of another person. It cannot be thought that such a contract 
293 can be made to depend on the assumption that no other 
similar device is coming into the market. The company 
and not the appellee took the risk of new inventions that might be 
superior to that of the contract.” 

Would it not seem to you, Brother Mackall, that if the court took 
the view, as above expressed, of the attempt of the company to use 
a brake other than that described in the Farrow invention, namel 3 '^, 
the Morrow invention, that it would take the same view of ^mur 
using another device which accomplishes the same purpose, but 
which is a different patent and of a different mechanical construc¬ 
tion ? Do jmur clients contend for an instant that the}”^ are carrying 
out Farrow’s contract with “due diligence” and by “all proper and 
legitimate enterprise” in manufacturing a device embodying the 
invention of Farrow? Are they not attempting the same identical 
trick now in saying that it is something different, as the^' did when 
they made the same claim for the Morrow patent. The Court of 
Appeals says: “The necessaiy inference from all the circumstances 
is that it adopted the Morrow device simply as a pretext under 
whicli to evade its liability under its contract;” and again, “In the 
substitution of the Morrow device by the company for the Farrow 
device is found the gist of the appellee’s grievance;” and again, 
“ The company is liable to account to him for its use of the Morrow 
device, as thought it had been its own. And this theory is 
fully supported by the testiraou}'. It is shown that the Morrow 
([q\\cq effects precisely the same purpose as the Farrow device, and the 
substitution of it by the compan}’^ for the latter was merel}' an at¬ 
tempt to evade liability. Siich substitution cannot, therefore, be al¬ 
lowed to have the effect of removing the appellant’s accountability 
to the appellee.” 

I believe that the Court of Appeals will take the same view of the 
attempt of your clients to evade their contract with Farrow as ex¬ 
pressed in the opinion of your present contention, that they are not 
making brake and coasting devices of the Farrow and Morrow pat¬ 
terns, and I am prepared now to raise an issue on this point. 

I will allow, for the sake of argument, that the coaster brakes that 
j'ou are now manufacturing are superior to those invented—Farrow, 
Morrow, and Stover <& Hance, or auybod}" else, and that although 
thej’^ accomplish the same purpose, they are constructed on entirely 
different principles. I feel perfectly sure that the court will say, in 
answer to that, exactly what thej' said in their opinion as above 
quoted, which is to the effect that your company fraudulently seeks 
to evade its contract with Farrow when thej' manufacture any in¬ 
ventions which are improvements on bicycles pertaining to automatic 
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coaster and brakes, without compensating Farrow therefor in ac¬ 
cordance with their contract. 

The reason for iny taking up this subject so fully is that this mat¬ 
ter is now before the auditor, and the question that you have raised 
will become an issue through a reference to be held by him. I shall 
be obliged to withdraw my offer to accept a report from your com¬ 
pany, and must ask that you have a representative of the company 
present at the hearing for examination. In that way the 

294 issue can be made on the point which you have raised, and 
an appeal can be taken from the order confirming the au¬ 
ditor’s report; thus the matter will reach the Court of Appeals for 
another decision at an early date. 

I wish to notify you that in the event of 3 '^our client’s not appearing 
for examination at the reference that we will submit the best evi¬ 
dence that we have concerning the number of brakes and shall 
obtain a report from the auditor thereon. 

I shall have a date set for the hearing the first week in August, 
of which due notice will be given. 

Yours very truly, ' HENRY M. EARLE. 

295 Motion of Complainant to Amend His Answei', &c. 

Filed October 22,1900. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow' ) 

vs. > In Equity. No. 19095. 

The Eclipse Bicycle Company.) 

Now comes the complainant, Willard M. Farrow, and moves the 
court to be allowed to amend his answer to the defendant’s motion 
for leave to amend its answer and take additional testimony, by 
adding the following paragraphs: 

1 . Complainant states that he is informed and being informed 
believes to be true, that the defendant company has gone out of 
business and has ceased to exist and all of its property of every kind 
and description has been sold to a corporation known as the Eclipse 
Manufacturing Company w'hich was incorporated by Harmon H. 
Fulton, Alexander Morrow (formerly president and superintendent 
of the Eclipse Bicycle Company) and others, under the laws of Del¬ 
aware, June 25th, 1900, which company is now manufacturing what 
they call the Morrow brake and coaster, and said Eclipse Manu¬ 
facturing Company is the real party who filed the motion in this 
cause. 

2. Complainant further states upon information and belief that 
the sole purpose of this motion is’for delajr. 

Wherefore complainant prays that if said motion is allowed and 
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leave given to amend, that same shall be conditioned that 

296 the true defendant The Eclipse Manufacturing Compaii}', 
comes in and files a petition making itself party defendant 

to this cause. 

HENRY M. EARLE, 

JOHN C. GITTINGS, 
Attorneys for Complainant. 

I hereby accept service of the within motion. 

To A. S. Worthington and D. S. Mackall, Esquires, solicitors for de¬ 
fendant : 

Please take notice that I shall call up the above motion before 
Mr. Justice Cole on Wednesday, the 24th day of October, A. D. 
1900 at ten o’clock a. m., or as soon thereafter as counsel can be 
heard. 

H. M. EARLE, 

JOHN C. GITTINGS, 

So Heitors for Comp lainant. 

297 Ordei' Pei'mitting Defendant to Amend Answer on Conditions. 

Filed October 22,1900. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow 
vs. 

The Eclipse Bicycle Company. 

This case came on to be heard upon the motion filed herein by the 
defendant on the 11th da}' of October, 1900, for leave to amend its 
answer and to reopen the evidence, and on the accompanying affi¬ 
davits and exhibits and upon the answer thereto of the complainant 
filed herein on the 19th day of October, 1900, and the accompanying 
affidavits and upon the pleadings and evidence in the case, and was 
argued by counsel for the respective parties and submitted to the 
court, and upon consideration thereof it is, this 22ud day of Octo¬ 
ber, 1900, ordered that said motion be, and it is hereby, granted, 
and that the defendant have leave to file an amended answer in this 
case on or before the 1st day of November, 1900, in accordance with 
its said motion, provided that this order is made upon the following 
conditions: (1) That on or before said 1st day of November, 1900, 

the defendant shall pay to the complainant or to his solicitors of 

67 

record the sum of $85 and dollars, being the amount of taxable 
costs incurred in this case by the complainant to this date, and to 
the clerk of this court the taxable costs due him in this case; (2) 
that the defendant shall pay the tax^able costs reasonably incurred 
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in taking depositions hereafter under the amended pleadings, 
whether such depositions shall be taken on behalf of the complain¬ 
ant or the defendant; (3) that when issue on the amended pleadings 
shall have been joined the defendant shall within 30 days there¬ 
after close its testimony in support of its amended answer; (4) that 
within ten days after the plaintiff shall have taken his depositions 
in rebuttal the defendant shall close its evidence in reply, and (5) 
that immediately upon the closing of the testimony the case shall 
be placed upon the trial calendar of the court; and it is further 
ordered that the proceedings before the auditor under the pending 
reference of this case to him shall be stayed until the further order 
of the court, and that all the depositions heretofoi'e filed in the case 
shall remain in the case to be read in evidence at the further hear¬ 
ing of the cause. 

CHAS. a COLE, J. 

298 Amended 

Filed November 3,1900. 

In the Supreme Court of the District of Columbia. 

Willard M. F arrow, Plaintiff, "j 

The Eclipse Bicycle Company, Defend- 

ant. J 

Amended answer. 

By leave of the court first had and obtained, the defendant 
amends its answer to the original bill and to the supplemental bill 
in this case, so that it will read as follows: 

1 . It admits that the plaintiff is a citizen of the United States and 
a resident of the District of Columbia. 

2. It admits that it is a corporation, duly incorporated under the 
laws of the State of New York, with its central offices at Elmira, 
New York. It further admits that when said original and supple¬ 
mental bills were filed, it had an office in the District of Columbia, 
and was doing business therein. 

3. It admits that sometime prior to May, 1897, the plaintiff con¬ 
ceived an invention of a bicycle device, being an automatic brake 
and coaster, and that his said supposed invention was fully described 
in applications for letters patent filed in the United States Patent 
Office, July 24th, 1896, and December 1st, 1896. It has no such 
knowledge or information as will enable it to either admit or deny 
that the plaintiff conceived said supposed invention as early as the 
month of November, 1895. On information and belief it denies 
that the plaintiff was the original and first inventor of the devices, 
set forth and claimed in said applications. 
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299 4. It admits that about the middle of May, 1897, the plain¬ 
tiff brought his said supposed invention to the attention of 

the defendant, through its local agent in the District of Columbia, 
J. D. Lasley, and its president, H. H. Fulton, and that said Fulton, 
as such president, during the latter part of said month, negotiated 
with the plaintiff for the purchase by the defendant of said supposed 
invention. It further admits that on or about the 5th day of June, 
1897, the plaintiff entered into an agreement in writing with the 
defendant through its said president, H. H. Fulton, and that Exhibit 
A to the original bill of complaint is a true copy of said agreement. 
It admits furtlier that it paid to the plaintiflP the sum of twenty-five 
hundred dollars as provided in said contract. It denies that accord¬ 
ing to the terms of said agreement between them, or otherwise, there 
is due to the plaintiff from it a large balance or an}' balance. 

5. It admits that in compliance with the terms of its said con¬ 
tract and as soon as practicable after said contract was executed it 
began the manufacture and sale of said device, and that it largely 
advertised the same, designating it in such advertisements as “ the 
Farrow brake and coaster.” It admits that Exhibit B to the said 
original bill is a true copy of one of said advertisements. It denies 
that it began the manufacture and sale of a large number of said 
devices, and avers on the contrary that the total number of said 
devices manufactured by it was sixty-eight. 

6 . It admits that after the making of said contract and after it 
had entered upon the performance thereof and on or about the 
15th day of July, 1897, Alexander P. Morrow who was at the time 
the general superintendent of the defendant company, filed an ap¬ 
plication in the United States Patent Office for letters patent on a 
bicycle brake to be used in connection with a coasting device, and 
that at about the same time said Morrow assigned to said H. H. 

Fulton, the president of the defendant company, a one-half 

300 interest in the invention described in said application of said 

Morrow, and that it began the manufacture and sale of the de¬ 
vices described in said application of said Morrow, designating the 
same as the “ Morrow brake and coaster.” It admits that Exhibit C to 
said original bill is a true copy of one of the advertisements of said 
Morrow brake and coaster, published by the defendant. It denies 
that at the time of the filing of the bill of complaint in this case it 
had manufactured a large number of said Morrow devices, and 
avers that on the contrary the number manufactured by it at that 
time did not exceed twenty-six hundred. It denies that in making 
said application or in any other way, said Morrow connived or de¬ 
signed to defeat the interest of the plaintiff under the said contract 
in writing between him and the defendant. It denies that the said 
Morrow device was in effect the same as that purchased by the de¬ 
fendant from the plaintiff. It admits that it accomplished the same 
result, but by different mechanism and in a different way. It de¬ 
nies that said Morrow device was a mere mechanical equivalent of 
the plaintiffs alleged invention. 

7. It denies that it failed to protect or defend the patent rights of 
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the plaintiff in his said alleged invention, and denies that in said 
supposed invention the plaintiff had any patentable rights. It de¬ 
nies tliat it failed to use due diligence in the manufacture and sale 
of the plaintiff^s said device. It denies that it substituted therefor 
a mere mechanical equivalent. It denies that it failed to take the 
proper steps for the protection or prosecution of the plaintiflf^s alleged 
patent rights, and that in that way, or in any other way it caused 
the plaintiff great loss or any loss. 

8 . In replj^ to the eighth paragraph of said original bill the de¬ 
fendant says that the only communications between it and the plain¬ 
tiff to which said paragraph could relate were a letter from the 
plaintiff, dated February 14th, 1898, a copy of which is hereto ap¬ 
pended marked Exhibit A and made a part hereof; a written 

301 roply thereto, dated February 15th, 1898, a copy of which is 
hereto appended marked Exhibit B, and made part hereof: 

and a letter (undated) from the plaintiff^s attorney to the defendant 
which was received b}^ the defendant on or about the 21st day of 
February, 1898, a copy of which is hereto appended marked Ex¬ 
hibit C and made part hereof. 

9. It again denies that it has manufactured or sold a large num¬ 
ber of Farrow automatic brakes and coasters, and repeats its aver¬ 
ments that it manufactured and sold but sixty-eight of said devices. 
It denies that it has manufactured or sold any similar devices, sub¬ 
stituted by it for the said Farrow device. 

10 . It is advised and avers that under the agreement between it 
and the plaintiff, it did not become the agent or partner of the 
plaintiff for the purpose of procuring or protecting his said “ patents 
applied for ” or for manufacturing and selling the plaintiff’s said 
devices. It denies that it sought to suppress the use of the plain¬ 
tiff’s said device, and denies that it allowed his patent rights to be¬ 
come involved. 

302 11. As to paragraph one of the supplemental bill (so called) 
in this case, the defendant on information and belief denies 

that after the filing of the original bill, the United States Patent 
Office refused to give the plaintiff any information in regard to the 
status of his said letters patent. 

12. Answering the second paragraph of said supplemental bill the 
defendant denies that it caused an assignment of the plaintiff’s said 
application to be made to it, or that any such assignment was exe¬ 
cuted and it avers that on the contrary no such assignment was 
made except as one is embodied in said contract of June 5th, 1897. 
It denies that the plaintiff was required by it to execute a power of 
attorney to its attorney, James L. Skidmore. It admits that said 
Skidmore was a solicitor of patents having an office in the city of 
Washington, and was the regular attorney for the defendant in such 
matters in May and June, 1897, and that the plaintiff executed a 
power of attorney to said Skidmore, revoking thereby a power of at¬ 
torney previously given by him to one J. M. Pollard, It admits that 
both said contract and said power of attorney were duly filed in the 
United States Patent Office, but on information and belief it denies 
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that under the rules of said Patent Office, the plaintiff was no longer 
recognized by the Patent Office, nor permitted to prosecute his said 
applications. 

303 13. Answering tlie third paragraph of said supplemental 
bill, the defendant denies that it itself undertook to prosecute 

the claims for letters patent under the plaintiff’s said applications, 
and avers the fact to be, as hereinafter more fully set forth, that it 
undertook to press said claims in conjunction with the plaintiff him¬ 
self. It admits that no patent has ever issued on the plaintiff’s said 
applications, or either of them. It denies that there has been any 
failure on its part to properly prosecute the said claims, or either of 
them, and denies that in this way, or in any other way, it has done 
anything in furtherance of any scheme on its part to evade its obli¬ 
gations to the plaintiff under said agreement between it and the 
plaintiff, or to substitute for the plaintiff’s said supposed invention, 
any other device, substantially a reproduction of the plaintiff’s said 
supposed invention. 

14. Further answering both said original and supplemental bills 
the defendant says as follows: 

Of the said two applications of the plaintiff for letters patent, one 
No. 600,359, was filed in the Patent Office on July 24th, 1896. ' On 
the 20th day of October, 1896, said Patent Office, by a communica¬ 
tion in writing, notified the plaintiff through his attorney J. M. 
Pollard, that the three principal claims of said application were re¬ 
jected because of a prior United States patent No. 418,142, issued to 
Daniel S. Stover and William A. Hance, on the 24th day of Decem¬ 
ber, 1889, and other claims because of other patents. The other of 
said two applications No. 614,140 was filed in the Patent Office on 
December 1st, 1896, and on the 22nd day of January, 1897, said 
Patent Office in writing notified the plaintiff, through his said attor¬ 
ney, that the first and principal claim thereof was rejected upon said 
patent to said Stover and Hance, and that the third claim 

304 (the next in importance) was rejected upon the United States 
patent to one Bailey No. 517,996, April 10th, 1894. 

The negotiations between the plaintiff and the defendant which 
resulted in the execution of said contract of June 5th, 1897, began 
in the middle of May, 1897, and were conducted on the part of the 
defendant exclusively by H. H. Fulton, its president. Said negoti¬ 
ations until the terms of the agreement were substantially settled, 
were carried on verbally iu the city of Washington during the 
month of May, 1897, while said Fulton was in said city, whither he 
liad come on other business of the defendant company. Said nego¬ 
tiations began by the plaintiff exhibiting to said Fulton a device 
embodjdng the plaintiff’s supposed invention, which device so ex¬ 
hibited to said Fulton by the plaintiff consisted in the combination 
in a bicycle of a coasting device with a back-pedaling brake device, 
embodying a brake-shoe hung upon the frame of the machine and 
adapted to press against the tire of the rear wheel thereof, a swing¬ 
ing frame carrying a dog adapted to engage in the links of the chain 
when the motion thereof was reversed by back-pedaling; and a rod 
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connecting said frame with said brake-shoe, whereby the brake-shoe 
was pressed against the tii’e upon back-pedaling. No other device 
was shown, or described, by said Farrow to the defendant during said 
negotiations. Said device so far as the combination of a coasting 
device with a back-pedaling brake device was concerned was the 
same as that embodied in said patent to said Stover and Hance, of 
the existence of which prior patent, the plaintiff as hereinabove 
stated, was fully advised several months before said negotiations 
began. Until that time said Fulton had never seen or heard of a 
bicycle equipped with botli a coaster and a back-pedaling brake. 
Especially had he never heard of the said Stover and Hance patent. 
Believing that the plaintiff was the original aud first inventor of 
the said combination, said Fulton wished to get control of that in¬ 
vention on terms mutually beneficial to said Farrow and this defend¬ 
ant. The plaintiff, well knowing that said Fulton’s sole pur- 

305 pose in negotiaBng with the plaintiff for the purchase of his 
said supposed invention was’so to get control of all devices to 

be used upon bicycles, embodying the combination of a coaster with 
a back-pedaling brake and well knowing that he, the plaintiff, was 
not the original or first inventor of said combination, and that in 
all material and valuable parts his said supposed invention had 
been fully anticipated by said patent issued to Stover and Hance, 
throughout said negotiations, falsely and fraudulently represented 
to said Fulton, not only that he, the plaintiff, was the original and 
first inventor of said combination, but also that the only objection 
which had been made to his said applications by said Patent Office 
were purely formal, and that there was no doubt but that a broad 
aud valuable patent on said combination would be issued on said 
applications. Believing these representations and fully relying 
upon them, said Fulton proceeded with said negotiations on behalf of 
the defendant and completed said contract. After the principal 
terms of the agreement between the plaintiff and the defendant had 
been verbally agreed upon, it was suggested to said Fulton by the 
plaintiff and the plaintiff’s said attorney Pollard, that said Skid¬ 
more, defendant’s attorney, should act as the attorney for the plain¬ 
tiff in the prosecution of said applications. Neither said Fulton nor 
the defendant in an}’’ way required or caused this to be done, but 
upon the suggestion of the plaintiff hiiiiself, as aforesaid, said Ful¬ 
ton for the defendant acquiesced in said proposition to substitute 
said Skidmore for said Pollard, and agreed that the defendanc 
would pay said Skidmore for his services in prosecuting said appli¬ 
cations. 

After it had heeu so agreed that said Skidmore should be substi¬ 
tuted for said Pollard as the plaintiff’s attorney, and prior to the 
execution of said contract of June 5th, 1897, said Skidmore as such 
attorney undertook to make an investigation of prior patents for the 
purpose of determining whether or not the claims of the plaintiff in 
said applications were patentable. Said Skidmore was induced by 
the plaintiff to make said investigation in a hurried and im- 

306 perfect manner, first, because of the fact that he was urged 
,by the plaintiff to expedite the matter on the ground among 
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other tilings that he, the plaintiff, was greatly in need of money 
and must have it in a very short time—and second, representa¬ 
tions made to said Skidmore both by the plaintiff and by said Pol¬ 
lard in the plaintiff’s hearing, that the examination that had been 
made by the Patent Office and its action thereon had shown that 
there was no objection to the applications, except those which were 
merely clerical and formal. Said Skidmore in making said inves¬ 
tigation was misled particularly as to said Stover and Hance pat¬ 
ent by the said conduct and representations on the part of the plain¬ 
tiff and by the further fact that said patent of said Stover and Hance 
was mainly a patent for a spring frame for a bicycle and the same 
was not indexed in the Patent Office as a patent for brakes at all. 
In consequence of these several facts said Skidmore concluded said 
investigation without discovering the fact well known as aforesaid 
at the time to the plaintiff that said Stover and Hance patent did 
anticipate all the principal features of his said supposed invention. 
Accordingly when his said imperfect investigation had been con¬ 
cluded said Skidmore shortly prior to the execution of the contract 
of the 5th of June, 1897, by the defendant, advised the defendant 
that said supposed invention of the plaintiff was not anticipated 
and that a patent with broad claims thereon as desired by the de¬ 
fendant in his opinion, would be obtained. The defendant having 
said opinion and advice from said Skidmore in addition to the rep¬ 
resentations to the same effect theretofore made to it by the plain¬ 
tiff and by said Pollard as aforesaid, relied upon the same and 
signed said contract and paid the sum of $2,500. to the plaintiff in 
accordance with the terms of said conti’act, in entire ignorance of 
the existence of said Stover and Hance patent, and without any 
knowledge or suspicion that by said patent of Stover and Hance or 
otherwise the plaintiff’s said invention had been anticipated. 

The assignment referred to in the bill of complaint which trans¬ 
ferred to the defendant the right, title and interest of the plaintiff 
in said applications was executed and recorded as aforesaid, 
307 but did not direct that any patent that might issue on the 
plaintiff’s said applications should be issued to the defendant. 
After the said contract of June 5th, 1897, had been executed, said 
Skidmore conducted the prosecution of said applications as the 
attorne}’’ both of the plaintiff and the defendant. Upon informa¬ 
tion and belief the defendant avers that in the subsequent conduct 
of said applications, said Skidmore frequent!}' conferred and con¬ 
sulted with the plaintiff and that everything that was done by said 
Skidmore in that behalf was agreed to by the plaintiff, and that 
when it subsequently appeared to said Skidmore that all the prin¬ 
cipal claims of said applications were anticipated, not only by said 
patent to said Stover and Hance, but b}' many other patents and 
applications, the plaintiff acquiesced in the conclusion reached by 
said Skidmore and by this defendant that it was useless to go to the 
expense of prosecuting the applications further. The fact that said 
patent to said Stover and Hance was in existence was first brought 
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to the notice of the defendant by the plaintiff himself, on oi* about 
tbe 31st day of July, 1897. 

In or about the latter part of May, 1897, the plaintiff sent to the 
defendant at Elmira, a bicycle to which was attached his said de¬ 
vice. This bicycle about the said time was seen by Alexander P. 
Morrow, the defendant’s general superintendent. Said Morrow 
prior to that time had made many inventions and had obtained 
numerous patents, many of which were for devices connected with 
bicycles. Said Morrow had never seen or heard of a back-pedaling 
brake in connection with a coasting device until he saw said bicycle 
so sent by the plaintiff to the defendant. Believing the particular 
back-pedaling device adopted by the plaintiff to be defective, 
among other things in the rattling of the chain in passing 
through the frame which held the dog that engaged in the 
chain on back-pedaling, said Morrow of his own motion undertook 
to devise a better way of accomplishing the same result. In carrying 
out this undertaking, he kept his intentions and his operations from 
the knowledge of said Fulton and the other managing officers 
of said corporation, and that said Morrow was so engaged 
308 was not known by said Fulton or any of said managing offi¬ 
cers until about the 15th day of June, 1897, when said Mor¬ 
row exhibited to said Fulton a bicycle to which was attached a 
complete device which said Morrow had so devised. It is this de¬ 
vice which is the subject of the application of said Morrow for let¬ 
ters patent referred to in the sixth paragraph of the original bill of 
complaint in this case. After a one-half interest in said invention 
of said Morrow had been assigned to said Fulton for the benefit of 
the defendant, and while the application for a patent therefor was 
pending in the Patent Office, the defendant was using every legiti¬ 
mate and proper effort to obtain patents for said broad claim of the 
plaintiff in England, France, Austria, Germany and Belgium, and 
to exploit the plaintiff’s invention in those countries, believing that 
the plaintiff was the original and first inventor of that combination 
and that a patent therefor would be obtained from the United 
States. It believed the said Morrow invention to be merely an im 
proveinent on the particular backTpedaling device used by said Far¬ 
row for a bicycle brake and that the broad claim that it expected 
would be granted upon the Farrow application would cover the 
Morrow device, and it intended in that case to ^ay to the plaintiff 
the royalties stipulated in said contract between it and the plaintiff, 
and to pay to said Morrow compensation for his improvement. 
There was never any collusion or understanding of any kind be¬ 
tween said Morrow and the defendant, looking to the substitution 
of said Morrow’s invention for the plaintiff’s alleged invention, for 
the purpose of defrauding the plaintiff or enabling the defendant to 
escape from any of its obligations to the plaintiff under said con¬ 
tract. 

Besides the said patent of Stover and Hance and the applications 
for patents which were made the subject of said interference pro¬ 
ceedings, there had been granted prior to the said supposed inven- 
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tion by the plaintiff of his said device, many other patents which 
completely anticipated all the principal features of the plaintiff’s 
said supposed invention and rendered it therefore unpatent- 

309 able. A list of the said patents is hereto appended marked 
Exhibit D and made part hereof. 

The defendant ever since said contract was entered into has un¬ 
derstood, and it is now advised and avers, that considering the sur¬ 
rounding circumstances when said contract was made, as herein¬ 
above set forth, the true interpretation thereof is that the defendant 
was to pay to the plaintiff the royalties therein provided for, in case 
it should turn out that the plaintiff was the original and first in¬ 
ventor of said combination in a bicycle of a coaster with a back- 
pedaling brake; and that said contract does not require the defend¬ 
ant to pay to the plaintiff said royalties, or any part thereof, in case 
of the fkilure of the plaintiff without fault on tlie part of the de¬ 
fendant to obtain a patent for such a combination. When the de¬ 
fendant learned as aforesaid through the plaintiff of the existence 
of said patent of Stover and Hance, and when subsequently, tlirough 
certain interference proceedings which were declared in the Patent 
Office, it learned of the existence of other applications for patents 
on devices in all respects the same as those which it had purchased 
as aforesaid from the plaintiff, and that the state of the art when 
the plaintiff claims to have conceived his supposed invention as 
thus exhibited demonstrated that it was impossible to obtain a 
patent for said combination, or anything substantially like it, the 
defendant believed and still believes, and it is advised and avers 
that its obligations to the plaintiff under said contract were at an 
end and that on the contrary injustice and right it was the duty of 
the plaintiff to return to the defendant the twenty-five hundred 
dollars, which he had received from it. The defendant is further 
advised and avers that for any supposed obligations on its part to 
the plaintiff under the said contract between them of June 5th, 
1897, growing out of anything done by it after its said letter to him 
of the 15th of February, 1898, whereby it gave the plaintiff notice, 
for the reasons in said letter stated, that it considered itself 

310 discharged from the obligations of said contract, the plaintiff 
has a complete and adequate remedy at law, and that as to 

the same this honorable court is without jurisdiction. 

15. The defendant further avers on information and belief that 
prior to the 5th day of May, 1899, the plaintiff invented an im¬ 
provement oil the said invention sold by^ him as aforesaid to the 
defendant, said improvement being a back-pedaling brake and 
coaster sprocket wheel; that on said last mentioned day the plaintiff 
executed and made oath to an application to the United States for 
letters patent on said improvement and filed the same in the Patent 
Office in his own name and for his own benefit; that at the same 
time the plaintiff executed and delivered to one Fred. G. Dieterich 
an assignment of an undivided one-eighth interest in his said in¬ 
vention and ill an}’^ patent that might issue therefor, which assign¬ 
ment was duly recorded in the Patent Office on the 8th day of May, 
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1899, in Liber V 58 of Transfers of Patents at page 457 thereof; 
that the defendant had no notice, knowledge or information of such 
invention or of said application for a patent therefor or of the said 
assignment of an undivided interest therein until about twelve 
o’clock on the 2nd day of November, 1900; and that the plaintiff 
never asked or obtained the consent of the defendant to the filing 
of said application by the plaintiff for his own benefit or to said 
assignment. Wherefore, the defendant while admitting that when 
the transactions in this paragraph set forth occurred, the plaintiff 
was at liberty to deal with any such improvement as his own, is ad¬ 
vised and avers that such conduct on the part of the plaintiff was 
wholly inconsistent with the position maintained by him in this 
suit, and that he cannot in this court further proceed with his 
attempt to have said contract of June 5th, 1897, specifically enforced 
against this defendant. 

311 16. On information and belief the defendant avers that bv a 

«/ 

written assignment dated December 1st, 1896, and executed on 
or about that date, the plaintiff transferred to one William W. Cookson 
an undivided one-tenth interest in the inventions described in his 
said applications of July 24th, 1896, and December 1st, 1896; that 
during the negotiations between the plaintiff and the defendant 
which resulted in the execution of said contract of June 5th, 1897, 
the plaintiff studiously concealed from the defendant and from said 
Skidmore the fact that he had made such an assignment, and on 
the contrary informed the defendant and said Skidmore during said 
negotiations that he, the plaintiff, was the sole owner of said inven¬ 
tions, and that his title thereto was perfect, which representations 
the defendant relied upon and believed in entering into said con¬ 
tract. 

ECLIPSE BICYCLE CO., 

By DAVID L. WHITTIEE, 

Treasure)' & Vice President. 

A. S. WORTHINGTON, 

MACKALL & MAEDEL, 

Solicitors for Defendant. 

I, David L. Whittier, on oath say that I am the treasurer and 
vice-president of the defendant. The Eclipse Bicycle Company; 
that Harmon H. Fulton, the president of said compan}', is now in 
California; that I have read the foregoing answer by me subscribed; 
that the statements therein made absolutely are true to the best of 
my knowledge and belief. 

DAVID L. WHITTIER. 


Subscribed and sworn to before me this second (2nd) day of No¬ 
vember, 1900. 

J. ARTHUR LYNHAM, 

[seal.] Notai'y Public. 
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We hereby waive the right to take advantage of the delay of two 
days ill filing the above answer. 

HENEY M. EARLE, 

JOHN C. GITTINGS, 

SoVrsfor Compl’ts. 


312 Exhibit A. 

Office of Farrow Arms Company. 

Washington, D. C., Feb. 14,1900. 
Eclipse Bicycle Co., Elmira, N. Y. 

Dear Sir : I have heard nothing from you I'elative to your pro¬ 
gress in the manufacture and sale of our brake. I notice you are 
selling a good many brakes and some call it the “ Morrow coaster ” 
and not Farrow coaster. 

Please give me some information about this matter at your earliest 
convenience, and oblige. 

Yours very truly, W. MILTON FARROW, 

315 mh St. N. W., Wash., D. C. 


313 Exhibit B. 

Eclipse Bicycle Co., manufacturers of high-grade bicycles. 

Elmira, N. Y., Feb. 15,1898. 

W. Milton Farrow, Esq., #315 13th street N. W., Washington, 
D.C. 

Dear Sir: We have yours of the 14th, and in reply will say that 
we wish we never had seen or heard of the Farrow brake; it has 
cost us thousands of dollars, and on top of all this, we cannot get a 
patent that is worth a pinch of snuff. Not only that, but your ap¬ 
plication was anticipated by one or two other parties, and the whole 
thing practically knocked out, and we are out every cent we paid 
you.. 

What we propose to do in the future can only be determined by 
the quality of the work we are now turning out. If it holds up all 
right we may be able to work your brake in with ours in some W'ay 
to be of benefit to us, but as to this it is uncertain and we doubt it. 
Yours truly, ECLIPSE BICYCLE CO. 

H. H. FULTON, Pres. 

314 Exhibit C. 

Henry M. Earle, att’y at law, 326 4J St. N. W., Washington, D. C. 

The Eclipse Bicycle Company, Elmira, New York. 

Gentlemen : Mr. W. M. Farrow has called to see me relative to 
your letter of the 15th instant, and explains that about a year ago 
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he entered into a contract with you for the sale of a bicycle device, 
on which you were to pay him a royalty, that you were also to 
make returns regularly as to the progress of the work, but that he 
has received from you no report. My information you will see i? 
limited, but I trust that you will promptly comply with my request 
to inform me fully as to the interest of Mr. Farrow and as to what 
disposition, if any, can be made of his claim against you. 

It appears from your letter that the arrangement between you and 
Farrow is virtually of no advantage to either party. I wish to ask • 
therefoi’- if there is anything in your agreement to prevent Mr. Far¬ 
row from making or disposing of the device or if you object to his 
so doing, of course subject to the patent rights of others which you 
mention. 

Mr. Farrow is under the impression that his brake is called the 
Morrow, having seen your advertisement relative to same. An 
earl}'’ answer will be appreciated. 

Very truly yours, 

(Signed) H. M. E. 


315 Exhibit D. 

United States Patents. 

Stover & Hance, 418,142, Dec. 24,1889, bicycle. 

Warwick, 434,615, Aug. 19,1890, bicycle. 

Bailey, 517,996, Apr. 10,1894, automatic vehicle brake. 
Courtland, 520,728, May 29,1894, bicycle. 

Whitney, 527,571, Oct. 16, 1894, bicycle. 

Gardner, 532,048, Jan. 8, 1895, brake. 

Moise, 533,912, Feb. 12,1895, bicycle. 

Elliott, 554,416, Feb. 11, 1896, automatic brake for bicycles. 
Bailey, 555,720, Mar. 3, 1896, automatic vehicle brake. 
Guertin, 561,885, June 9,1896, automatic bicycle brake. 
Logan, 567,650, Sept. 15, 1896, bicycle brake. 

De Bergue, 567,949, Sept. 15,1896, bicycle brake. 


British Patents. 

Rae, 979, dated Mar. 11,1876, improvements in velocipedes part-y 
applicable to other vehicles & machines. 

Edge, 295, dated Jan. 2, 1884, improvements in tricycles and 
other velocipedes. 

Watkins, 4169, dated Feb. 29,1884, improvements in foot brakes 
for bicycles, tricycles and other velocipedes. 

Hartley, Smith & McDougall, 19,608, dated Dec. 2,1890, improve¬ 
ments in and relating to bicycles, tricycles and like vehicles. 

Stokes (Boult), 597, dated Jan. 12,1891, improvements in veloci¬ 
pedes. 
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Johnson, 16,290, dated Sept. 12, 1892, friction brakes for cj'cles 
and the like. 

Bailej’’, 7138, dated April 10,1894, improvements in bicycles, tri¬ 
cycles and other vehicles. 

Bailey, 9624, dated May 16,1894, an improved brake for vehi¬ 
cles. 

316 Michael, 16,732, dated Sept. 3, 1894, improvements in 
brakes for bicycles and tricycles. 

Juhel, 8833, dated May 3,1895, improvements in driving and 
brake mechanism for cycles and other vehicles. 

Walmsley, 16,961, dated September 11, 1895, improvements in 
mechanism for applying brake power to velocipedes or cycles. 

Walmsley, 21,326, dated November 11, 1895, improvements in 
mechanism for applying brake power to velocipedes or cycles. 

Rexworthy, 1132, dated January 16, 1896, improvements in 
brakes for bicycles and like vehicles. 


317 Oi’der Allowing Special Appeal. 

Filed November 6,1900. 

In the Court of Appeals of the District of Columbia, October Term, 

1900. 

No. 81, Original Docket. 

Willard M. Farrow, Petitioner, 1 

vs. > Equity. No. 19095. 

The Eclipse Bicycle Company, j 

On consideration of the petition of Willard M. Farrow for the al¬ 
lowance of a special appeal from an order of the supreme court of 
the District of Columbia, entered herein on the 22d day of October, 
A. D. 1900, it is now here ordered by the court that said appeal be, 
and the same is hereby allowed. 

M. F. MORRIS, 

SETH SHEPARD, 

Associate Justices. 

November 5,1900. 

A true copy. 

T?GSt * 

[seal.] ROBERT WILLETT, Glei'L 
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318 Mandate. 

Filed May 27,1901. 

IlNiTfJD Statks of America, ss : 

The President of the United States of America to the honorable the 
TseaeI supreme court of the District of Columbia, 

Whereas, lately in the supreme court of the District of Columbia, 
before you or some of you, in a cause between Willard M. Farrow, 
complainant, and The Eclipse Bicycle Company, defendant, equit}'^ 
No. 19,095, wherein the order of the said supreme court entered in 
said cause on the 22nd day of October, A. D. 1900, is in the follow¬ 
ing words, viz: 


“ Order Pen'mitting Deft to Amend Answer on Conditions. 

Filed October 22,1900. 

In the Supreme Court of the District of Columbia. 

WiLEARD M. Farrow 1 

vs. Vin Equit 3 ^ No. 19095. 

The Eceipse Bicycle Company. ) 

This case came on to be heard upon the motion filed herein, by 
the defendant on the 11th day of October, 1900, for leave to ameuS 
its answer and to reopen the evidence, and on the accompanying 
affidavits and exhibits and upon the answer thereto of the com¬ 
plainant filed herein on the 19th day of October 1900, and the ac¬ 
companying affidavits and upon the pleadings and evidence 
319 in the case, and was argued by counsel for the respective 
parties, and submitted to the court, and upon consideration 
thereof it is, this 22nd day of October, 1900, ordered that said mo¬ 
tion be, and it is hereby granted, and that the defendant have leave 
to file an amended answer in this case on or before the 1st day of 
November, 1900, in accordance with it- said motion, provided that 
this order is made upon the following conditions: 

(1.) That on or before said 1st da}’^ of November, 1900, the defend¬ 
ant shall pay to the complainant or to his solicitors of record the 
67 

sum of $85 and 18 /100 dollars, being the amount of taxable costs 
incurred in this case by the complainant to this date, and to the 
clerk of this court the taxable costs due him in this case; 

(2.) That the defendant shall pay the taxable costs reasonably in¬ 
curred in taking depositions hereafter under the amended pleadings. 
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whether such depositions shall be taken on behalf of the complain¬ 
ant or the defendant; 

(3.) That when issue on the amended pleadings shall have been 
joined the defendant shall within thirty days thereafter close its 
testimony in support of its amended answer ; 

(4.) That within ten days after the plaintiff shall have taken his 
depositions in rebuttal the defendant shall close its evidence in 
reply, and 

(5.) That immediatel}' upon the closing of the testimony the case, 
shall be placed upon the trial calendar of the court; and it is further 
ordered that the proceedings before the auditor under the pending 
reference of this case to him shall be stayed until the further 

320 order of the court, and that all the depositions heretofore 
filed in the case shall remain in the case to be read in evi¬ 
dence at the further hearing of the cause. 

r CHAS. C. COLE, J.” 

as by the inspection of the transcript of the record of the said su¬ 
preme court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, fully and at lai’ge ap¬ 
pears. 

And whereas, in the present term of April, in the year of our Lord 
one thousand nine hundred and one, the said cause came on to be 
heard before the said Court of Appeals on the said transcript of rec¬ 
ord, and was argued by counsel: 

On consideration whereof, it is now here ordered, adjudged and 
decreed Iw this court that the order of the said supreme court of 
October 22,1900 in this cause be, and the same is hereby reversed 
with costs; and that the said complainant Willard M. Farrow, re¬ 
cover against the said defendant. The Eclipse Bic^'cle Company, one 
hundred and fourteen dollars and seventy cents, for his costs herein 
expended and have, execution therefor. 

And it is further ordered that this cause be, and the same is 
hereby, remanded to the said supreme court, with directions to pro¬ 
ceed with the audit heretofore directed to be had, and for such other 
proceedings according to law as may be just and proper. 

April 2,1901. ^__—-— ———^ 

321 You, therefore, are hereby commanded that such execu¬ 
tion and further proceedings be had in said cause in con¬ 
formity with the opinion and decree of this court as according to 
right and justice, and the laws of the United States ought to be had, 
the said appeal notwithstanding. 

Witness, the Honorable Richard H. Alvey, Chief Justice of said 
Court of Appeals, the 27th day of May, in the year of our Lord one 
thousand nine hundred and one. 

ROBERT AVILLETT, 

GUvlc of the Court of Appeals of the 

District of Columbia. 
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Costs of Com,plainant. 

Clerk. $21.70 

Printing record. 93.00 

$114.70 


322 Report of Auditor, &c. 

Filed June 2,1902. 

In the Supreme Court of the District of Columbia. 

Willard N. Farrow, Complainant, "I 

The Eclipse Bicycle Company, Defend- ( Equity. No. 19095. 

ant. j 

By decree passed in this cause on the 31st day of January 1900, it 
is adjudged that the complainant is entitled to receive from the de¬ 
fendant royalties under the terms and in the manner expressed in 
the contract between the said complainant and the defendant, dated 
June 5th, 1897, upon all the devices manufactured by said defend¬ 
ant company, embodying the inventions mentioned in the applica¬ 
tions for letters patent filed in the Patent Office by the complainant 
respectively on July 24,1896, and December first 1896, the serial 
numbers of said applications being 600,359 and 614,140. 

And further that the complainant is entitled to receive from the 
defendant royalties upon devices manufactured by said defendant 
company under letters patent granted to Alexander P. Morrow, 
dated September 20, 1899, and numbered 611,073 upon the same 
terms and in the same manner expressed in the aforesaid contract 
between the complainant and the defendant. 

By the same decree the cause was referred to me to state the 
account between the parties in accordance with the said decree, 
with instructions to take such testimony and evidence as might be 
necessary for that purpose. 

323 From the said decree a special appeal was allowed to the 
Court of Appeals of this District where the decree was 

affirmed. On the filing of the mandate of said court in this court 
the reference was moved before me and being set for hearing was 
continued from time to time until application was made to have 
the proceedings suspended to allow counsel for the defendant to 
present an application to the court for a re-hearing, which was 
done; the original decree being again affirmed, the reference was 
again taken up and the defendant company filed two accounts at 
different dates, the last one purporting to be a complete account of the 
royalties described in the decree of the court. After examination of 
these accounts counsel for the complainant excepted to both as 
being incomplete, it being averred that the defendant had manu- 
28—1351a 
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factured and sold, and was continuing to manufacture and sell a 
device substantiallj^ if not identically, the same as the device 
covered by the applications of the complainant as described in the 
decree, and demand was made for the production by the defendant 
of an account of the manufactui’e and sale of the device. Tlie de¬ 
fendant declining to produce such account, application was made 
by the complainant to me for a rule upon the defendant to produce 
and file a statement of the manufacture and sale of the said device. 
At the same time there was presented and filed by the complainant 
a complete bicycle, said to contain the new device sold by the de¬ 
fendant as alleged, but as appears in the record the said bicj'cle 
was withdrawn as a whole, and a model filed as the original part 
of the mechanism contained in the said bicycle, and alleged to be 
the portion covered by the decree. This model is marked 
324 Exhibit E 10, and will be described by that name through¬ 
out this report. 

Considerable argument followed between counsel as to the au¬ 
thority or duty of the auditor to inquire whether the said new de¬ 
vice was substantially the same as that described in the applications 
of the complainant for patents, or the letters patent granted to Mor¬ 
row, and referred to in the decree. 

Upon the authority of the case of The Fenton Metallic Manufactur¬ 
ing Company vs. The Office Specialty Manufacturing Compan\’’, re¬ 
corded in 12 Appeal Cases, 201,1 determined, for the purposes of 
this reference and accounting, that inquiry into the matter of the 
construction of the new device was within the terms of the decree 
and included in the duty of the auditor in executing the order of 
reference. 

At this point I refer to the contract between the complainant and 
the defendant company, which will be found on page 4 of the origi¬ 
nal printed record in the Court of Appeals. By this agreement the 
complainant sold, assigned and set over to the defendant his entire 
right, title, and interest in and to the inventions claimed in applica¬ 
tions numbered 600,359 and 614,140, and any letters patent that 
might be issued thereon, and in and to all improvements thereon 
that might hereafter be made by the complainant, subject to certain 
stipulations and agreements. Of the latter it is only necessary to 
cite such as may be material to the present accounting. These are 
as follows: The ro 3 'alty to be paid was the sum of 50 cents each on 
the first 10,000; 25 cents on the second 10,000; 15 cents on 
324J the third 10,000; and for each over and above 30,000 10 
cents eacli, provided that not less than 50,000 should be made 
and sold per annum after the first 30,000 provided for. And in case 
less than such 50,000 are made and sold in each j'ear, the ro 3 'alty 
should be 15 cents instead of 10 cents. The agreement further pro¬ 
vided for a forfeiture by the defendant in case of default of payment 
of the royalties specified, of all the title to said invention and all 
letters patent based thereon, the same to revert to the complainant 
in such case. 
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An important provision in the said agreement is the seventh sec¬ 
tion or paragraph, which is in the following language: 

‘'And it is further agreed by and between the parties hereto that 
in case the said William N. Farrow for any reason fails to procure 
letters patent of the United States for the improvements referred to, . 
the parties of the second part shall be relieved from the payment of 
all royalties from and after the date of final adverse action of the 
Patent Office on the applications for patents for such improve¬ 
ments.” 

The plaintiff submitted in evidence the testimony of two expert 
witnesses for the purpose of showing that the device or brake, as it 
is sometimes termed, shown in Exhibit E 10, is substantially con¬ 
tained in the application of Farrow, numbered 600,359, or to show 
that there is found in Exhibit E 10 means whereby the same ends 
may be accomplished as in the device described in the application 
of the complainant. No. 600,359. 

325 The defendant company submitted the testimony of two 
expert witnesses and all of the testimony will be found in the 

record of the proceedings in this reference returned with this report 
as a part of the same. 

The controversies in this reference and to which the proof is di¬ 
rected relate to the Farrow application No. 600,359 and the device 
contained in Exhibit E 10. 

The original of the said application contained ten claims (see 
pages 80 to 82 of printed record). Of these claims numheres 1, 2, 3 
and 5 were rejected by the examiner of the Patent Office and objec¬ 
tion made to those numbered 4 and 10 (Record page 83). 

The application was then amended by cancelling the said rejected 
claims and those objected to and the drawings being also amended 
as they appear opposite page 85 of the printed record, the patent was 
allowed. 

It appears in the history of the case that this patent was not taken 
out but for all purposes in the case it is to be treated as if the patent 
had been formall.y issued to the complainant. 

Taking the rule from all the cases in which the ^thority or duty 
of the auditor, or master to inquire into the similarity or otherwise 
of a new device, as compared with the particular device before the 
court at the time of the decree is sustained, I find that the .so-called 
new device must be substantially the same as that which was before 
the court. Applying that rule in this case I must find that Exhibit 
E 10 is substaiitiallv the same as the device described in the claims 
set forth in the application numbered 600,359, before I can require / 
the defendant to account for the sale of the device of which Exhibit 
E 10 is the type. In other words I must find that in con- 

326 struction and operation Exhibit E 10, in its various parts and 
combinations, is at least the mechanical equivalent of the 

claims set forth in the said application, that is, the parts and com¬ 
binations of Exhibit E 10 must produce the same effect by substan¬ 
tially the same mode of operation. If in any of the substantial parts 
of the mechanism there is found in the claims of the Farrow appli- 
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cation a substantial feature or part of the device which is not found 
in Exhibit E 10, such difference, in iny judgment, deprives the au¬ 
ditor or master of further jurisdiction in the matter. 

Referring to the claims of the application No. 600,359 which were 
allowed by the Patent Office, the original numbers being 6, 7 8 and 
9 and by tlie amended application being renumbered 1, 2, 3 and 4. 
I find an expansible brake spring set forth as the basis or an impor¬ 
tant part of the several combinations and operations described in the 
claims. 

It is this expansible brake spring described in the Farrow claims 
and drawings which effect the braking operation. 

In Exhibit E 10 there is no expansible brake spring, the braking 
pressure being produced b}’’ a cone-shaped brake which performs its 
work in a substantially different way from the Farrow bi*ake spring. 
There is a radical difference not only in the construction but in the 
operation and one cannot be called the mechanical equivalent of the 
other. 

To describe the differences in combination, their operation and 
effects I would be obliged'to quote leberally from the testimony of 
the two witnesses for the defendant in their reference and to use the 
models filed here as exhibits with this testimony to illustrate 

327 the respective operations of the two devices. 

For the determination of the question presented to me it is 
sufficient to find that there is in the Farrow claims a substantial 
feature which is not in the device Exhibit E 10. 

It being established that there are substantial differences between 
the two devices, that covered by the claims of the Farrow applica¬ 
tion and those contained in Exhibit E 10,1 am of the opinion that 
I cannot require the defendant to account here for the manufacture 
and sale of devices, of which Exhibit E10 is the type. 

The account of ro^mlties is stated in the schedules herewith. 

JAS. G. PAYNE, Auditor. 

328 In the Supreme Court of the District of Columbia. 

Faerow 
vs. 

Eclipse Bicycle Company. 

In accordance with the practice in the Federal courts in references 
of this character, I prepared the foregoing as a draft report and sub¬ 
mitted copies' thereof to counsel for the respective parties for such 
exceptions or suggestions as might be made to the said report, or 
such further proceedings as parties might be advised in the premises. 

The complainant has presented and filed exceptions which are re¬ 
turned with this report. The reference was then set down for further 
hearing, with notice to counsel for both parties, who thereupon ap¬ 
peared, and counsel for the defendant submitted an oral request that 
the auditor should compute and add to the balance found due in the 
schedule attached to the report, interest thereon. 
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After hearing the parties on the exceptions filed by the complain¬ 
ant, and the request of the defendant, I have to report that, in the 
absence of a claim by the complainant, that interest be allowed by 
the auditor and added to the schedule, I am without authority to 
make such allowance and addition. 

I further have to report that I do not feel authorized to change 
the conclusions and findings expressed in the foregoing report, by 
reason of the exceptions filed by the complainant. I therefore adopt 
the foregoing as my final report upon the subject matter of the refer¬ 
ence, including the schedules herewith. 

JAS. G. PAYNE, Auditor. 


329 Schedule. 

Account of royalties owing by the defendant. Eclipse Bicycle Com¬ 
pany, to the complainant, Willard M. Farrow, upon the devices 


described in the deci*ee of January 31, 1900. 

Total sales of said devices to February 17,1900. 19,232 

Royalties on the first ten thousand at 50 cents each. $5,000.00 

Ditto on 9,232 at 25 cents each. 2,308.00 

7,308.00 

Less amount of payments by the defendant in advance 
according to the provisions of the contract of June 5, 

1897 . 2,500.00 

Balance due complainant. $4,808.00 


JAS. G. PAYNE, Auditor. 
330 Farrow 1 

vs. y 

Eclipse Bicycle Co, ) 

Friday, May 31si, 1901—10.30 a. ra. 

Hearing pursuant to notice. 

Present: Messrs. Earle and Gittiugs for the complainant, and 
Worthington, Maekall and Howard L. Osgood for the defendant. 

Mr. Earle calls for the production of the books and papers of the 
defendant company relating to the matters of issue in this case in 
accordance with the stipulation. 

The auditor states that the call should specify the particular 
books and papers. 

Mr. Earle states that the books and papers called for are specified 
iu the decree of the court. 

The auditor states that it is incumbent upon the complainant to 
specify what record is wanted. 
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Mr. Earle makes a formal call that the Eclipse Bicycle Company 
shall disclose and produce before the auditor, books, papers, and 
such other evidence as may be in its possession that in an}’’ way per¬ 
tains to an accounting decreed to be due Willard M. Farrow from 
the Eclipse Bicycle Company in this case, for royalties due the said 
Willard M. Farrow under the terms and in the manner expressed 
in the contract between the complainant and the defendant dated 
June 5th, 1S97, upon all devices manufactured by the said defendant. 
The Eclipse Bicycle Company, embodying the inventions mentioned 
in the applications for letters patent filed in the Patent Office by the 
complainant respectively on July 24th. 1896 and December 1st. 
1896, the serial numbers of said applications being as follows, to wit, 
600,359 and 614,140; and for such devices manufactured by 

331 the said defendant company under letters patent granted to 
Alexander P. Morrow, dated the 20th. day of September, 1899, 

being letters patent numbered 611.073, and known as the Mori’ow 
brake and coaster for bicycles, royalties upon the same being due to 
tlie said Willard M. Farrow in accordance with the said decree on 
the same terms and in the same manner expressed in the aforesaid 
contract between the complainant Willard M. Farrow and the de¬ 
fendant, The Eclipse Bicycle Company, dated June 5th. 1897. 

Mr. Worthington submits that the call is entirely too general. It 
leads to the taking up of the whole record, pleadings, contract, and 
opinions of court. If the call should be specific and state just what 
accounts are wanted, they can be produced. The first part of the 
call is so vague that it is impossible to tell what is wanted. 

Counsel for the defendant again produces and asks to have form¬ 
ally filed in the case, the account which was left with the auditor 
some months ago, the same containing first a list of brakes manu¬ 
factured under the Farrow applications or inventions, and second 
those manufactured under the Morrow patent No. 611,073 referred 
to in the final decree in this case dated Januarv 31st, 1900 (“ Def’t’s 
Acc’t 1 ”). " • ■ 

Counsel for the defendant also produces and files what is prac¬ 
tically a duplicate of defendant’s account No. 1, except that certain 
corrections have been made which make it more complete and per¬ 
fect, the same being a list first of the Farrow brakes sold by the de¬ 
fendant company, manufactured in accordance with the Farrow 
applications, second those manufactured under the Morrow jiatent 
just described, and sold to manufacturers of bicycles, third the Mor¬ 
row brakes sold by the defendant company on bicycles, the total 
number of brakes being 19.002, and according to the amended 
account being 19,232. This amended account which is 

332 marked Exhibit Defendant’s Account No. 2, differs from the 
first also in that the pages of the books from which the items 

are taken are referred to, which is not the case in the first account. 

Counsel for the defendant company also produces and submits to 
the auditor and counsel for tlie complainant the books referred to in 
Exhibit Defendant’s Account No. 2, and offers in evidence the en¬ 
tries in those books referred to by their page number in the account, 
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Exhibit Defeudant’s Account No. 2. These books are as follows,— 
the shipping books showing the brakes or bicycles with brakes as 
they were shipped and sent to purchasers ; tlie books are seven in 
number, numbered from one to six and a book containing entries 
from October 27th, 1898 to May 27th, 1899. They are now marked 
for inspection as follows,—Book No. 1, No. 2, No. 3, No. 4, No. 5, 
No. (1, and No. 7. The books are already marked “ Letters, March 
13th, 1897 to .June 30th, 1897, Book No. 2, from July 1st, 1897 to 
April 1st, 1898, Book No. 3, from April 1st, 1898 to August Ist, 1898, 
Book No. 4, from August 1st, 1898 to June 1st, 1899, Book No. 5, 
from June 2d, 1899 to August 31st, 1899, Book No. 6, from Septem¬ 
ber 1st, 1899, to March 15th, 1900, Book No. 7, as before stated. 

Counsel for the defendant states that this is a full and complete 
response to the call as understood by the defendant. Counsel for 
the defendant further states that these are all the books of original 
entry, the others are merely transcripts from these. 

Mr. Earle : What we asked for were all books and papers that 
the company had that would give light on the total number of de¬ 
vices manufactured that embody the inventions mentioned in the 
applications for letters patent numbered 600,359,614,140 and 611,073. 

Now they have shown only the devices that come under 
333 certain heads but they do not say whether these are the only 
books which in any way show the number of devices which 
this company has made embodying the inventions which are de¬ 
scribed in the applications for letters patent which Mr. Farrow sold 
to the company under the contract of June 5th, 1897. These are 
hooks that only relate to certain devices. AVe except to them in 
that they do not purport to be in any wa}' the books that show the 
number of devices described in the letters patent other than the 
Farrow brake and the spoon brake, going back to 1897, and this 
account only runs down to May 1899. We want the books and 
papers that show the number of those made up to this date. These 
accounts refer to only one class. 

At this point a recess is taken until 1 o’clock p. m. 


May 31st, 1901—1 o’clock p. m. 

Hearing after recess. 

Present: Messrs. Earle, Gittings, Worthington, Mackall and Os¬ 
good. 

Henry P. Doolittle having first been duly sworn testified as 
follows: 

By Mr. Earle : 

Q. Please state your occupation and residence ? A. Attorney at 
law and solicitor of patents, 1815 19th street. 

Q. Are you familiar with the applications for letters patent made 
by Willard N. Farrow, which are the subject of contract between 
the Eclipse Bicycle Company and the said Farrow? A. I am. 
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Mr. Earle objects to the accounts filed here by the defendant for 
the reason that they tend to embrace only the number of de- 

334 vices made under two descriptions, namely, the Farrow brake 
and the Morrow spoon brake and no other, whereas the com- 

' plainant demands an account for all of the brakes and coasters made 
by the defendant company embodying the principles of the inven¬ 
tion of Willard M. Farrow described in his letters patent which are 
the subject of the contract of June 5th, 1897. What is omitted from 
the account or asked for in the demand, are brakes and coasters 
made by this company embodying the principles of Farrow’s patents 
but not coming within the description of the spoon or Farrow brakes, 
what is commonlv called the hub brake. 

Q. Have you ever seen any so called bic 3 ’cle brakes and coasters 
made by the Eclipse Bicycle Company involving the mechanical 
principles included in the Farrow devices, other than the spoon 
brake ? 

Mr. Worthington objects. 

After some discussion the I’eference is adjourned to Saturday June 
8th, 1901, at 10.3Q o’clock a. m. 

335 Tuesday, June 11,1901—2 p. m. 

Hearing pursuant to adjournment. 

Present: Messrs. Gittiugs, Worthington and Marshall. 

By the Auditor: As I understand the situation the complainant 
offers to prove the manufacture and sale by the defendant of de¬ 
vices having a purpose similar to those described in Farrow’s ap¬ 
plications for patent, numbered 600,359 and 614,140. With this 
purpose in view, counsel placed upon the stand a patent expert for 
the purpose of proving the sale by the defendant of a certain de¬ 
vice, a model of which was on view in the reference at the time. I 
infer from the arguments that it was not proposed to show that the 
said device corresponded with the improvements described in the 
two applications enumerated. 

The agreement between Farrow and the defendant company as 
the basis of this proceeding, first recites that Farrow has invented 
certain improvements in bicycles and like vehicles for coasting and 
braking for which he has made applications for letters patent, num¬ 
bered as before stated, and for which he intends thereafter to file 
additional applications; next that the defendant company is desir¬ 
ous of acquiring the entire interest in the inventions described in 
the said applications and any letters patent that might be issued 
thereon and anj’’ and all improvements that might thereafter be 
inade by the said Farrow on said inventions; next, that for the 
considerations named Farrow sells, assigns and sets over unto the 
said ccmpan}'^ his entire right, title and interest in and to the inven¬ 
tions as fully described and claimed in the applications referred to 
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and any and all future improvements thereon ; next, that 

336 the defendant company agrees to pay to Farrow, his heirs 
or assigns, a royalty on all the devices made and sold em¬ 
bodying the invention above referred to. 

All references in this agreement to the subject of the sale and 
assignment by Farrow to the company seem to be limited to the 
improvements described in the applications enumerated therein and 
any improvements that might thereafter be made by Farrow on 
the said inventions. 

The original bill of complaint after describing citizenship and 
character of the parties avers that in November, 1895, the complain¬ 
ant conceived an invention' of a bicycle device, being an automatic 
brake and coaster, described in applications for letters patent filed 
at certain dates (being the two applications before referred to;) that 
later the said invention was brought to the attention of the defend¬ 
ant company and that after certain negotiations, the complainant 
made an agreement with the company for the sale of his interest 
in the said improvements, (being the agreement I have just de¬ 
scribed and contained in the exhibit to the bill of complaint and 
marked “A; ”) that the defendant began the manufacture and sale 
of the said brakes and had designated the same as the “ Farrow 
automatic brake and coaster j ” that thereafter one Morrow a mem¬ 
ber of said company and the general superintendent and manager 
thereof, filed an application for letters patent on a device in effect 
the same as that purchased by the defendant from the complainant,. 
accomplishing the same result and being a mere mechanical equiva¬ 
lent therefor, and that under assignments of a portion of the said 
patent right the defendant began the manufacture and sale of the 
said device designated as the “ Morrow brake and coaster; ” that 
although the defendant agreed to protect and defend the patent 
rights of the complainant and to use due diligence in the manufact¬ 
ure and sale of his device, they had failed so to do, but had 

337 substituted therefor another; the Morrow brake, being a mere 
mechanical equivalent; that the defendant in addition to 

sales of the Farrow brake and coaster had also sold a large num¬ 
ber of similar devices substituted for the said Farrow device, and 
that the complainant is entitled to a discovery and accounting of 
the same. 

The prayer of the bill is that the defendant may b§ required to 
account to the complainant, in accordance with the terms of the 
agreement, for the number of the original,Farrow brakes manufact¬ 
ured and sold, and for the number manufactured and sold of the 
devices substituted by the defendant for the same. 

The additional prayer is that any improvement or elaboration in 
the original device (being the subject of the said agreement) may be 
declared by the court to have been made by the defendant aS the 
agent and partner of the complainant for the benefit of the partner¬ 
ship. 

A supplemental bill was filed setting forth the main facts averred 
in the original bill as to the making of the agreement and new mat- 
29—13o1a 



240 


ECLIPSE BICYCLE CO. VS. 


ter relating to the proceedings of the defendant with reference to 
the applications of Farrow pending in the Patent Office for letters 
patent and the pra 5 'er of this supplemental bill is substantially the 
same as the prayer for a decree of partnership or agency between 
the parties contained in the original bill. 

It will he seen that the substantial averments of the bill of com¬ 
plaint are that the defendant has manufactured and sold numerous 
devices covered by the applications of Farrow for letters patent, and a 
large number of devices under the letters patent of Morrow, which it 
is averred are mere mechanical equivalents for the device and im¬ 
provement described in the Farrow applications, and that the 

338 complainant has been unable to procure from the defendant 
a discovery and accounting of the number of these two 

classes of devices so manufactured and sold by the defendant. 

Upon this condition of the pleadings the decree of January 31, 
1900, was made, that “ the complainant is entitled to receive from 
the defendant royalties on the terms and in the manner expressed 
in the agreement of June 5,1897, upon all the devices manufactured 
by the defendant company embodying the inventions mentioned iii 
the Farrow applications for letters patent, and further, that the 
complainant is entitled to receive from the defendant company 
royalties upon devices manufactured by said company under let¬ 
ters patent granted to Alexander P. Morrow and numbered 611,073, 
and known as the Morrow brake and coaster. The decree refers the 
.cause to the auditor to state the account between the parties in ac¬ 
cordance with the decree. 

It is an established rule that a decree is presumed to be based 
upon the pleadings in the cause and limited by the averments and 
prayers of the pleadings. Applying this rule, it seems to me that 
the intention of the decree was to limit the accounting to the de¬ 
vices covered by the applications of Farrow and by the Morrow 
patent. It is also fair to presume that the decree so far as it in¬ 
cludes an accounting under the Morrow patent is based upon the 
averments of the bill that such device was substantially the same 
as that covered by the Farrow applications and, as stated in the 
bill, a mere mechanical equivalent therefor. 

That this was the view of the decree and its limitations held by 
the Court of Appeals maybe presumed from the expressions used in 
the opinion of that court on page 472 of 16th Appeals. After reciting 
the failure or the company to make returns and the institution of 
this suit, the court proceeds as follows: 

339 “ The proceeding resulted in a decree in his favor, the court 
holding that he was entitled to royalty from tlie company for 

the device manufactured b}' it under the Morrow patent as well as 
for those professedly manufactured or intended to be manufactured 
under the contract between the company and Farrow.” 

The result of my examination of the pleadings and deci’ee brings 
me to this conclusion ; that if counsel for the complainant intend to 
prove that the device sought to be introduced in evidence here and 
termed by the counsel the hub brake is covered by either of the 
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two Farrow applications numbered 600,359 and 614,140 or by the 
Morrow patent, I consider the evidence competent and it will be 
received, but unless such is their intention the evidence cannot be 
considered as relevant. 

340 Wednesday, June 26i/(., 1901—10.30 a. m. 

Hearing pursuant to notice. 

Present: Messrs. Earle, Gittings, Worthington, Mackall and Os¬ 
good. 

Henry P. Doolittle having been called for further direct ex¬ 
amination testifies as follows. 

By Mr. Earle : 

Q. Have you ever seen any so called bicycle brakes and coasters 
made by the Eclipse Bicycle Company involving the mechanical 
principles included in the Farrow devices, other than the spoon 
bi'ake ? 

Counsel for the defendant objects to this question on the ground 
that under the decree by which this case is referred to the auditor 
the complainant is confined to evidence relating to the specific de¬ 
vice set out in his application, described in his bill of complaint 
and referred to in his evidence, and which has been termed the 
Farrow spoon brake, and to machines manufactured under the Mor¬ 
row patent No. 600,073. 

Counsel for the complainant calls attention to the fact that the 
applications are two in number and not limited to the devices de¬ 
scribed and contain both the spoon brake and the hub brake. 

Q. Will you please state how many, if any, coaster brakes you 
have seen, made by the Eclipse Bicycle Company, the mechanical 
principles of which are included iu the applications filed by Mr. 
Farrow in this case ? 

Mr. Worthington objects. 

Objection is sustained. 

Mr. Worthington objects to going into the matter of the construc¬ 
tion of the devices until it has been proved that the company has 
manufactured the articles. 

Q. I hand you a brake and coaster device known as the 

341 Morrow automatic brake and coaster and ask you if you are 
familiar with that device and know whether or not it is offered 

for sale? 

Mr. Worthington objects on the grounds that the question should 
be whether it has been sold by the Eclipse Bicycle Company. 

Q. And if you know who manufactures those devices, and if any 
of these have been sold by the Eclipse Bicycle Company ? A. I 
am familiar with the device known as the Morrow automatic hub 
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brake and coaster, and have seen the same offered for sale at bicycle 
shops, and have been informed there that they were made by the 
Eclipse Bicycle CompanjL 

Mr. Worthington objects as to what the witness has been informed 
and moves to strike out that part of the answer. 

The objection is sustained. 

Q. I hand you a placard or advertisement and ask you what 
device is shown on there ? 

Mr. Worthington objects because the question calls for wholly 
immaterial testimony, and for the further reason that it appears 
upon the placard which is exhibited to the witness and referred to 
in the question, that the device there referred to is manufactured 
not by the Eclipse Bicycle Company but by an entirely different 
corporation, the Eclipse Manufacturing Company. 

The objection is sustained. 

At this point in the hearing a recess is taken until 11.30 o’clock 
a. m. 


342 June 26th, 1901—11.30 o’clock a. m. 

Hearing after recess. 

Present: Counsel for both parties. 

The examination of Mr. Doolittle is suspended for the present. 

George A. Young having first been duly sworn testifies as fol¬ 
lows. 


By Mr. Earle : 

Q. Where do you live? A. 811 G street nortliwest. 

Q. What is your business ? A. Bicycles, repairs and sundries. 

Q. What do you mean by sundries ? A. Parts that go to make 
up bicycles, wheels and parts such as lamps, brakes, &c. 

Q. Please state whether you are familiar with the Morrow auto¬ 
matic hub brake and coaster? A. I am. 

Q. Will you please state what this device which I hand you is? 
A. It is what is known as the Morrow automatic hub coaster brake 
manufactured by the Eclipse Bicycle Company now known as the 
Eclipse Manufacturing Company. 

Mr. Worthington moves to strike out so much of the answer as is 
not responsive to the question. 

Motion granted. 

Q. Will you please state whether you have ever bought any of 
the devices you have just mentipued, and from whom? A. Yes 
sir, I bought the first six of those Morrow brakes from the Eclipse 
Bicycle Compaii}' of Elmira New York, and have since bought from 
a Mr. Richwine of Philadelphia, Pennsylvania. The last year 
343 I have bought from people here in Washington. 
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Mr. Wortliington objects to so much of the answer as relates to 
buying from people iu Philadelphia and from people here in Wash¬ 
ington as they are not shown to be sold by the Eclipse Bicj’cle 
Company, and so far as the answer relates to purchases made from 
the Eclipse Bicycle Company because no device which the witness 
purchased from the Eclipse Bicycle Company is shown to be man¬ 
ufactured by the Eclipse Bicycle Compan}'; also that the witness 
does not state conclusions when he states the purchases from the 
Eclipse Bicycle Company. 

The auditor states that so much of the witness’s answer as relates 
to purchases from the Eclipse Bic 3 'cle Company is competent. 

Q. Did you ever have any correspondence with Mr. Richwine of 
Philadelphia? A. Nothing of a personal nature. I received sev¬ 
eral circulars from him, and also bought some brakes from him. 

Mr. Worthington states that all this evidence is given subject to, 
objection and exception. 

Q. Will you please state what this communication is? (Hands 
witness a paper.) A. It is a circular which I received fi'om the 
Philadelphia branch bf the Eclipse Bicycle Company on November 
27th, 1899, a circular of the Morrow automatic hub coaster and 
brake. 

Q. What are the other papers which I hand you ? A. An en¬ 
velope addressed to George A. Young dated November 27th, 1899, 
from Philadelphia, containing a circular of the Eclipse 
344 Bicycle Company showing illustration of the Morrow coaster 
brake. 

Mr. Worthington objects on the ground that no sufficient evidence 
has been produced to show that their sending was authorized by 
the defendant, and because there is no competent evidence here that 
Mr. Richwine is or was the agent of the Eclipse Bicj'cle Compan}'^ 
and authorized to act for it in any way. Also upon the ground 
that there is nothing to connect the circulars with the envelope. 

Q. Are you acquainted with Mr. Richwine? A. I am. 

Q. What is his business? A. So far as I can understand he is a 
travelling agent for the Eclipse Manufacturing Company. 

Mr. Worthington objects on the ground that it is immaterial 
whether he acts for the Eclipse Manufacturing Company and so far 
as the witness states that he understands. 

The objection is sustained. 

Q. I hand you these two letters which I offer in evidence, and 
ask you what they are? 

Mr. Worthington objects for the reason that the letters show on 
their faces what they are for. 

Objection is sustained. 

Q. I hand you two letters appearing to be written by H. W. Rich- 
wine, and ask you if you ever saw them before ? A. I have. 
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Q. When and wliere did you sec them? A. The first one, De¬ 
cember 16th, 1899 is in answer to a communication I addressed to 
the manager of the Eclipse Bicycle Company at Philadelphia. 

Mr. Worthington objects. 

Q. What is the second one? A. The second one is a letter which 
I received from the manager of the Philadelphia branch of 

345 the Eclipse Bicj'cle Corapan}', stating that they had on hand 
a stock of Eclipse lamps. 

Mr. Worthington objects because the witness is stating as a fact 
that the person is acting as manager. 

The auditor states that the letters will be filed subject to objection 
and for further proof. 

Q. Will you please state what the paper I now hand you is ? 

Mr. Worthington objects. 

Objection is sustained. 

Q. I hand you a communication from B. L. Whittier, and ask you 
if you have seen that before? A. I have. It is a communication 
received from the Eclipse Bicycle Company of Elmira, New York, 
dated August 3d, 1899. 

Mr. Earle offers the paper in evidence. 

Mr. Worthington objects on the same grounds as before. 

Q. I hand you two checks and ask you if that is your signature ? 
A. That is. 

Mr. Earle offers the two checks in evidence. 

Mr. Worthington objects on the same grounds as applj' to the other 
papers and also because it is absolutely immaterial to anything be¬ 
fore the auditor. 

Objection is sustained. 

Q,. The checks are numbered 101 and 106, drawn in favor of the 
Eclipse Bicycle Company. State what these checks were given for. 
The dates are, No. 101, August 2d, 1899, and No. 105, September 2d, 
1899, both o/r the sum of §14.70 each. A. Each one was in payment 
for three Morrow coasters and hub brakes purchased from them on 
those dates. 

346 Q. Are you acquainted with the mechanism of these devices ? 
(Hands witness the Morrow brake and coaster formerly shown 

to him.) 

Mr. Earle offers the brake in evidence and it is marked Exhibit 
E, 10. 

Q. I hand you Exhibit E-10 and ask you to state what it is. A. 
This is what is known as the Morrow automatic hub coaster and 
brake manufacturedjby the Eclipse Bicycle Company of New York. 

Q. You are familiar with the mechanism of that device? A. 
I am. 
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Q. State whether there is any difference between that device and 
the one you bought from the Eclipse Bicycle Company. 

Mr. Worthington objects because the witness is not shown to be 
qualified to testif}"^, and also because it is not shown that that device 
was purchased from the Eclipse Bicycle Company. 

Objection is sustained. 

Q. Please state where this device, Exhibit E-10 came fi’oin. A. 
Elmira, New York. 

Mr. Worthington objects because it does not appear whether the 
witness is giving personal information or hearsay. 

Q. Where did 3 ’ou get it ? A. From C. S. Kessler 605J E street, 
northwest. 

The objection is sustained to all answers of the witness as to 
where this device came from except that he purchased it from C. S. 
Kessler. 

Q. Will you please state if you have ever bought any other de¬ 
vices exactly like that, and from whom ? 

Mr. Worthington objects on the grounds that other devices should 
be here to see whether they are alike or not. 

347 Hearing is adjourned to Thursday, June 27th, 1901, at 
10.30 o’clock a. m. 


Thursday, June 27th, 1901—10.30 a. m. 

Hearing pursuant to adjournment. 

Present: Messrs. Gittings, Osgood, Worthington and Mackall. 

George A. Young having been recalled for further examination 
testifies as follows: 

By Mr. Gittings : 

Q. You have testified that you are a dealer in bic 3 mles and sun¬ 
dries? A. Yes sir. 

Q. And you have testified that you had purchased from the 
Eclipse Bicycle Company of Elmira, New York, a device known as 
the Morrow automatic hub coaster and brake? A. Yes sir. 

Q. Have you one of those devices here that you purchased? A. 
I have, 

Q. Where is it? 

Witness produces a bicycle wheel with the device attached to it. 

Mr. Gittings offers the device in evidence. 

Mr. Worthington objects on the grounds that it is not the same 
device described in the Farrow applications, and because it is not 
within the scope of the reference to the auditor. 

The auditor states that the device maj-^ be filed as an exhibit sub¬ 
ject to further proof and to the matters raised by the objection. 


I 
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Mr. Gittings states that Exhibit E No. 9 will be withdrawn and 
this exhibit substituted in its place and marked Ex- 

348 hibit E-10. 

Q. When did you purchase that device from the Eclipse 
Bicycle Company ? A. It was ordered by me August 4th, 1899. I 
received an acknowledgment of the order from them accepting it, 
on August 5th, 1899, by postal card. 

Cross-examination. 

By Mr. Worthington : 

Q. How long have you known Mr, Farrow ? 

Mr. Gittings objects. 

The objection is overruled, 

A. Since 1895. 

Q. Have you known him intimately during that time? A. Yes 
sir. 

Q. Have you had an}^ business relations with him? A, Not 
much. 

Q. In a general way? A. AVe have had some business relations, 
but our relations were more of a social nature, I became interested 
in the Farrow brake. 

Q. Have jmu any interest in the patent? A. No sir. 

Q. Have you had any financial dealings with Mr. Farrow? A. 
No sir, none whatever. 

Q. You say that you bought this Exhibit E-10 from the Eclipse 
Bicycle Company. Where were 5 'ou when 3 ’’ou purchased it? A. 
At No. 811 G street, northwest. 

Q. Was your purchase conducted b^' written communication? A. 
B}"^ written communication direct with tlie factory. 

Q. Did you retain a copy of your communication to the companj" ? 
A. That is something we rarely do. We wrote the order 

349 on one of their order sheets which the}" sent me. 

Q. Have you a copy of the reply? A. Yes, sir, the postal 
card acknowledging the receipt of my letter. 

Q. Let me see it please ? 

Witness hands postal card to Mr. Worthington. 

Q. Do you mean to say that you did not receive any other com¬ 
munication from them in regal’d to this alleged purchase, other than 
this postal card ? A. Coining to look over the matter I find that 
they made a mistake. The check that I sent them is dated August 
2d, 1899, and they say my order of the 4th. I always send a check 
with each of mv orders. 

Q. What mistake have they made ? A. A mistake iu the date, 
they call it my order of the 4th, which should have been the 2d. 

Q. Did you make any other purchases from them about this 
time ? A. The next purchase I made was in September. 
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Q. Did you make any in the summer of 1899 except this ? A. 
So far as I can remember I cannot say that I did. I think that was 
the first purchase I made from them direct and sent my check. 

Q. What check do you refer to? A. The check of August 2d, 
1899. 

Mr. Worthington offers in evidence the postal card dated August 
5th, 1899 to which the witness has referred in his evidence. It is 
marked Exhibit Young No. 1. 

Redirect examination. 

By Mr. Gittings : 

Q. Examine this Exhibit E-No. 7 and state whether that is 

350 the check you have reference to ? A. Yes sir, that is the check. 

Q. I hand you Exhibit E-No. 6, and ask you whether 
you received that from the Eclipse Bicycle Company ? A. I did. 

Q. You stated that you purchased goods from them. Did you 
receive a notice from the order department of the shipment of these 
brakes at that time? A. Nothing more than the bill and receipt. 

Q. Have you that receipt ? A. Yes .sii’. (Witness hands bill to 
counsel.) 

Mr. Worthington objects to the bill as not proving anything. 

Mr. Gittings offers in evidence the statement rendered by the 
Eclipse Bicycle Company to Mr. Young of his order for three Mor¬ 
row hub coasters and brakes, which contains the number of those 
brakes shipped and also contains the number of this brake already 
offered in evidence, and it is marked Exhibit E.-12. 

Q. Have you the envelope that it came in? A. I have. 

Mr. Worthington makes the same objection to the envelope as 
has been made to the letter. 

• Q. Examine that bill and examine the number on Exhibit 
E-No. 10 ? A. The number on Exhibit E-No. 10 is 470, the num¬ 
bers of the brakes mentioned in this bill are B-469, B-470, and 
B-471. 

Henry P. Doolittle having been recalled for further examina¬ 
tion testifies as follows: 

By Mr. Gittings : 

Q. I hand you a certified copy of the Farrow application filed in 
the Patent Oflace, described as the file wrapper and contents except¬ 
ing paper No. 2, filed July 24, 1896, serial number 600,359. 

351 Just examine that. I also hand you a certified copy of the 
drawing accompanying the said application. 


30—1 351a 
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Mr. Worthington objects to the paper being shown to witness or 
referred to because it is not in evidence. 

Objection is sustained. 

Q. Have you examined the application and drawing which is 
in evidence (referring to exhibit marked W. M. F. 3 & 4)? A. I 
have. 

Q. State the character of the device you find therein set forth ? 

Mr. Worthington objects for the reason that there is no use for 
expert testimony in this case at this time, as it is a general rule that 
an expert cannot be called upon to give an opinion upon what the 
court is to decide. 

Q. I hand you Exhibit E-No. 10, which is the Morrow hub 
coaster and brake- 

Mr. Worthington objects to counsel testifying that this is the Morrow 
hub coaster and brake. 

Objection is sustained. 

Q. I hand you Exhibit E-No. 10. State whether you find that 
described in detail in the Farrow application No. 600,359 ? 

Mr. Worthington objects to the question as immaterial and in¬ 
competent. 

The objection is overruled. 

A. In order to find whether this brake shown as Exliibit E-No. 
10 is substantially contained in the application of Farrow, No. 
600,359, it is necessary to compare the two devices, that is, the de¬ 
vice set forth in this brake, this exhibit, and the devices set forth in 
the application. I find that in both these devices there is embodied 
a brake and coaster mechanism adapted to be applied to the hub of 
the rear or driving wheel of a bicycle. In the ordinary 
352 bicycle the brake is applied by hand through pressure on a 
lever which connects with arms that inove a spoon against 
the tire of the wheel. In both these devices I find mechanisms in 
the nature of devices for permitting instant cessation of the active 
pedalling without removing the feet from the pedals, the bicycle 
continuing in the meantime in motion without shock or jai', to go 
on of its own momentum, and also having a brake that is operated 
by the pedals whereby the absolute control of the brake is main¬ 
tained at all times. 

Q. Are you reading from a memorandum? A. No sir, not di¬ 
rectly, I have notes here of the matter. A. (Continuing:) So that 
upon a backward pressure applied to the pedals by the feet a 
powerful brake action can be applied. I also find that in both de¬ 
vices the entire braking and coasting mechanism is placed right 
upon the hub of the rear or driving wheel. The object of so placing 
this brake and coasting mechanism- 

Mr. Worthington objects to the witness stating the object of this 
braking and coasting mechanism. 
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The objection is overruled. 

A. (Continuing:) The object of so placing this mechanism is to 
avoid the ordinary wear and tear of the usual form of spoon brake, 
which is applied directly to the rubber tire of the bicycle, and also 
to obtain a greater braking power by securing the contact between 
two hard surfaces as distinguished between the yielding rubber tire 
and spoon brake, and also to obtain greater leverage by the force 
applied through the pedals and the chain. And also to have the 
coasting mechanism and the braking mechanism so placed relatively 
to each other that they will occupy but little space and co- 

353 operate in their action. In both these devices I find, refer¬ 
ring first to the Exhibit W. M. F. 4, a sprocket wheel loosely 

mounted on the hub but so as to engage with the hub when the 
chain is driven forward, and adapted when the feet, pedals and 
chain are held still to be also held still on the hub, permitting 
the hub to revolve forward. Tlie loose engagement between the 
sprocket and hub permitting this forward movement of the hub as 
long as the pedals are held still. When desired to operate the brake 
back pedalling is done, the pedals held backwards, when the sprocket 
wheel is moved backward on the hub it carries with it a moveable 
piece which is connected thereto and wedges this piece which is in¬ 
dicated by the letter large D in the drawing, against the hub. 

Q. You are testifying now as to w’bat is shown by the Farrow 
drawing in evidence ? A. Yes sir. Now taking up the Exhibit 
E-No. .10 and comparing it with the device which I have just de¬ 
scribed as set forth in the application. No. 600,359,1 find that as 
stated in the previous sentence that the sprocket wheel of the rear 
driving wheel is looselv mounted on the hub but so as to revolve 
with the hub when the pedals and chain are driven forward, and 
adapted to be held still when the pedals are held .still, so that the 
hub may revolve freelj' under the sprocket wheel and the rider is 
thus permitted to coast witliout removing his feet from the pedals. 
I also find that when it is desired to apph'^ the brake this is adapted 
to be done by pressing backward the pedals which carry back the 
chain, which movement carries back tbe sprocket wheel on the hub 
relatively thereto, and the sprocket in turn wedges a piece connected 
thereto against the hub so as to apply frictional contact and effect 
braking action. 

354 Q. State whether or not you find that this Exhibit E- 
No. 10 is substantially the same as that descrobed in Exhibit 

W. M. F. 3 ? 

Mr. Worthington objects. 

Objection is sustained. 

Q. In the application of these two brakes to engage the chain are 
there any points of similarity in the act of coasting ? A. I do not 
understand the question clearly. 

Q. I mean the operation of the chain when the rider is coasting ? 
A. The operation of the chain is identical in both devices. 
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Q. How about the pedals ? A. The operation of the pedals is 
identical. 

Q. With reference to the rear sprocket wheel ? A. I have already 
compared these two devices in regard to the sprocket wheel ana 
have stated that in botli the sprocket wheel was so mounted on the 
hub as to engage with the huh when the sprocket wheel was driven 
forward, and to be disengaged from the hub when the sprocket 
wheel is held still so that the hub can revolve forward freely under 
the sprocket, when the pedals and chain are driven forward again 
in the act of forward pedalling the sprocket wheel again engages 
with the hub or is bound against the same and revolves with and 
drives the hub. 

Q. State what constitutes the braking power in both of these 
brakes? A. The braking power lies in the effect produced by the 
frictional contact between the hub and another part which is wedged 
against the hub by the backward movement of the sprocket. 

Mr. Worthington objects to all of the witness’s testimony 

355 which is a comparison of these two devices, on the ground 
that it is immaterial, irrelevant and not within the scope of 

the reference to the auditor, and it is moved that it be stricken out. 

The auditor denies the motion to strike out the testimony and 
overrules the objection. 

The heai’ing is then adjourned to Saturday, July 6th. 1901, at 10 
o’clock a. m. 

356 Farrow 

vs. 

Eclipse Bi. Co. 

Friday, Octob&t' 25th, 1901—10 a. m. 

Hearing pursuant to adjournment. 

Present: Messrs. Earle, Gittings, Mackall, Worthington, and Os¬ 
good. 

J. Nota McGill having first been duly sworn testifies as follows. 
Bv Mr. Earle : 

Q. Pleasestateyourname,residence and occupation? A. J.Nota 
McGill, Washington city, attorney at law in patent cases. 

Q. What experience have you had in the practice before the Pat¬ 
ent Office ? A. I have been practising for the past fifteen years or 
more, during which time I have prepared and prosecuted a vast 
number of applications for patents. I have devoted my time almost 
exclusively to that branch. I have experience in patent specifica¬ 
tions and drawings, inquiries into the arts, and I have also practised 
before the Federal courts in patent cases. 

Q. Have you read and do you understand the application for 
letters patent No. 600,359 applied for by Willard M. Farrow, which 
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is the subject of the contest between him and the Eclipse Bicycle 
Company ? A. I have and I do. 

Q. I band you Exhibit E No. 10. State whether you find in it 
the general characteristics of a device operated on the principles of 
the invention mentioned in application No. 600,359, please answer 
fully. 

Mr. Osgood objects to the question as immaterial, irrelevant and 
not being within the terms of the decree. 

357 The auditor states that he will not pass upon the objection 
at this time. 

A. I find in the application of Mr. Fai*row a device to be applied 
to the hub of the rear carr 3 dng wheel of a bicycle, which device 
comprehends means for coasting and for the application of a brake 
from which said means being under the control of the rider 
or operator through the instrumentality of the pedals. In other 
words the device comprehends means wherebj' when the rider or 
operator desires to coast he may do so without the necessity of re¬ 
moving his feet from the pedals, holding with the feet, steady the 
sprocket chain or wheel will cease to revolve and the carrying wheel 
will continue to move from its momentum. On the other hand 
when he wishes to operate the brake the operator by backward 
pressure on the pedals will effect the application of the brake to pre¬ 
vent further advance movement of the bicycle. Referring now to 
Exhibit E. No. 10,1 find therein means whereby the same ends may 
be accomplished, that is I find in this exhibit a coaster and brake 
mechanism mounted on the hub of the rear carrying wheel, the 
means of braking or coasting being brought into play when the 
rider or operator holds the pedals as against further revolution, 
while on the other hand the brake is applied by back pedalling as 
stated before. These are the general characteristics as I under¬ 
stand it. 

Mr. Earle announces the direct examination of this witness closed. 

The answer of the witness is objected to as incompetent, irrele¬ 
vant, and not within the terms of the decree referi’ing this matter to 
the auditor. 

Cross-examination is waived. 


358 Willard M. Farrow having first been duly sworn testi¬ 
fies as follows: 

By Mr. Earle : 

Q. Did you ever make a working model of the device described 
in your application for letters patent No. 600,359 ? 

Objected to as immaterial. 

Mr. Earle states that die makes this question fqr the purpose of 
showing that this device has been reduced to use and that it had 
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been in use and was perfectly practicable, and operates exactly as 
stated iu the application. Mr. Earle states that it can be presented 
here at any time before the auditor if he should require it. Mr. 
Earle further states that he is readj' to put the model in evidence 
but is offering it only for the auditor’s convenience and is willing to 
leave it here. 

The model is then produced. 

The auditor states that he will consider the offer of the model 
here for the purpose of evidence more than anything else when that 
model is ready to be laid on the witness table. 

The auditor states that he will let the witness answer the ques¬ 
tion did he make such a model. 

Witness : Yes sir, I did make a model. 

Mr. Osgood objects. 

Q. When? A. Some months previous to the application fora 
patent. 

359 Q. Have you that model here ? A. Yes sir. 

Q. Please produce it? 

Mr. Osgood objects. 

Witness produces the model and it is offered in evidence. 

Mr. Worthington objects to this exhibit upon the grounds of im- 
materialit}', irrelevancy to the issues before the auditor; also be¬ 
cause the testimony does not relate to any matter within the scope 
of the reference to the auditor; finally because there is no evidence 
that the existence of this alleged model was known to the defend¬ 
ant company when it entered into the contract with Mr. Farrow 
upon which this suit is based, and that the rights of the parties 
under that contract must be governed b}’' the contract and the ap¬ 
plications referred to in the contract, and cannot be affected by 
bringing in another matter which was, so far as the evidence shows, 
concealed in the breast of Mr. Farrow. 

The objection to the introduction of this instrument is sustained. 

Mr. Earle announces that the direct examination of this witness 
is closed. 

Mr. Earle also announces his side of the case as closed. 

The hearing is then adjourned to Saturday, November 2d, at ten 
o’clock a. m., at which time a date will be fixed at which the testi¬ 
mony of the witnesses to be produced by the defendant will be 
heard. 
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360 Washington, D. C., 

Friday, November 22,1901—10.30 o’clock a. m.- 

The hearing of the case of Farrow vs. The Eclipse Bicycle Co. was 
resumed, before the auditor, at the above date and hour. 

Present on behalf of the complainant, Henr 3 '’ M. Earle, Esq., and 
John C. Gittings, Esq. 

Present on behalf of the defendant, A. S. Worthington, Esq., 
Howard L. Osgood, Esq., and Douglass S. Mackall, Esq. 

Arthur S. Browne, a witness called on behalf of the defendant, 
having been duly sworn, testified as follows; 

By Mr. Osgood : 

Q. State your name, residence and occupation, Mr. Browne. A. 
Arthur S. Browne; Washington, D. C.; patent solicitor and expert. 

Q. Please state your experience in patent matters, especially with 
reference to comparing mechanisms and pointing out the resem¬ 
blances and differences, whether said mechanisms are embodied in 
machines or in drawings, and generally your qualifications as an 
expert. A. I was graduated from Dartmouth college, Hanover, 
New Hampshire, in 1881; and in the following year 1 entered my 
present profession, in which I have since been actively and 

361 continuously engaged. During this entire period I have been 
constantly engaged in the preparation of applications for 

patents, making investigations into the prior art for the purpose of 
determining the novelty, scope and validity of letters patent, and in 
comparing structures with patents with a view of giving opinions 
on the question of infringement. I have frequently visited work¬ 
shops and factories for the purpose of familiarizing myself with 
mechanical matters. I have frequently testified as an expert wit¬ 
ness in the various United States courts, having testified in more 
than one hundred such cases. These suits have all been suits for 
the infringement of letters patent, and have involved a large variety 
of mechanical subjects. 

Q. I hand you “Complainant’s Exhibit No. 3, W. M. F.,” and 
“ Complainant’s Exhibit No. 4, W. M. F.” Please state whether you 
have examined and understand these exhibits? A. I have, and do. 

Q. I hand you “ Exhibit E-10.” Please state whether you have 
examined and understand this exhibit? A. I have, and do. 

Q. State the character of the device you find set forth in Exhibits 
Nos. 3 and 4, W. M. F.; also state whether you find Exhibit E-10 
described in detail in said Exhibits 3 and 4, giving your reasons 
therefor? A. For the sake of brevity, I will refer to Exhibit No. 3, 
W. M. F., and Exhibit No. 4, W. M. F., as “ the Farrow hub-brake 
application.” I do not find that Exhibit E-10 is described in de¬ 
tail in the Farrow hub-brake application; nor does said Exhibit 
E-10 have any substantial feature of invention which is em- 

362 bodied or embraced or set forth in said application. The 
‘ Farrow hub-brake application sets forth and describes a 

coaster and back-pedaling brake for a bicycle and other .like vehi- 
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cles, two different constructions being illustrated and described. It 
will be convenient to refer to these two constructions independently, 
because in many respects they are radicall}'^ different. I will ac¬ 
cordingly first refer to the construction which is illustrated in Figs. 
1, 2 and 5 of the drawings of the Farrow hub-brake application, and 
will then subsequently refer to the construction shown in Figs. 3 
and 4 of said drawings. In the construction shown in Figs. 1, 2 and 
5 of the Farrow hub-brake application drawings, the mechanism for 
coasting and for securing the braking action through back-pedaling 
is characterized by a sprocket-wheel which receives power from a 
sprocket-chain driven in the usual way by pedals, and another 
sprocket-wheel on the pedal-shaft; and this driven sprocket-wheel 
has a sliding axial movement on the hub of the rear wheel of the 
bicycle. When this sliding sprocket-wheel is moved inwardly and 
is rotated by the driven sprocket-chain, it becomes clntched to the 
hub of the rear wheel by the action of a screw-clutch operating like 
an ordinary screw. That is to say, when the sprocket-wheel is ro¬ 
tated forwardly, it screws into the adjacent portion of the wheel 
hub, thereby becoming locked thereto. Consequently, the further 
rotation of the sprocket wheel in the same direction carries with it 
the hub, and consequently the rear-wheel, thus driving the bicycle. 
If, however, the rider of the bicycle or other vehicle desires 

363 to coast—that is to say, to permit the vehicle to continue its 
onward movement, and without removing his feet from the 

actuating pedals—he simply stops rotating the pedals, and holds his 
feet on the same. As the result, the sprocket-wheel on the rear 
wheel stops its rotation, and the wheel itself continues to revolve. 
As the result of the sprocket-wheel being thus stationary and the 
continuation of the rotation of the wheel, the sprocket-wheel and 
the hub become unscrewed from each other, during which unscrew¬ 
ing movement the sprocket-wheel slides axially outward, away from 
the screw-threaded face of the hub. As soon as the sprocket-wheel 
is thus cleared from clutching engagement with the hub by means 
of its outward axial movement, the wheel rotates freely without any 
resistance to such rotation being offered by the then stationary 
sprocket-wheel. If, now, the rider of the wheel desires to apply a 
brake for the purpose of stopping the wheel, he “ back-pedals; ” that 
is to say, he applies pressure to the pedals of the velocipede in the 
opposite direction to that in which he would apply pressure in case 
he wished to drive the wheel. As the result of this back-pedaling, 
the sprocket-wheel on the rear hub is rotated backwardly; and as 
the result, a projection which is carried thereby is brought into con¬ 
tact with a stationary portion of the frame of the velocipede. This 
projection is lettered “d'” in Fig. 1 of the drawings of the Farrow 
hub-brake application. When the bicycle is being propelled in 
the usual wa}'^, this projection carried by the sprocket-wlieel has 
no effect, because the sprocket-wheel, being then moved axially 
in toward the portion of the hub which carries the screw- 
thread, is far enough away from the fixed frame of 

364 the velocipede so that said projection runs entirely clear 
therefrom. The outward axial movement of the sprocket- 
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wheel, however, which disengages the sprocket-wheel from the hub, 
at the same time brings this projection into register with the fixed 
frame. Consequently when the sprocket-wheel is rotated back- 
wardly, this projection comes in contact with the fixed part of the 
bicycle frame, which thus affords a stop to prevent further backward 
rotation of the sprocket-wheel. As shown in Figs. 2 and 5 of the 
drawings, this projection to which I have referred is not immedi¬ 
ately connected to the sprocket-wheel, but it is a projection extend¬ 
ing from one end of a band-brake or brake-spring (shown in detail 
in Fig. 5); and the other end, d, of this brake-band or brake-spring is 
connected securely to the sprocket-wheel. This brake-band or brake¬ 
spring normally occupies a recess within the bore of the sprocket- 
wheel, and hence between the sprocket-wheel and the portion of the 
hub on which the sprocket-wheel turns, and ordinarily when the bi¬ 
cycle is being driven (or is coasting) this brake-spring or brake-band 
is held expanded by its own elasticity so as to rotate freely with the 
sprocket-wheel, and to afford no substantial frictional bearing upon 
the hub. When, however, the projection d' referred to has been 
brought into contact with a fixed part of the frame of the ve¬ 
locipede as the result of a partial backward rotation of the 
sprocket-wheel, further backward rotation of said sprocket-wheel 
causes such brake-spring or brake-band to become firmly 
clamped to the surface of the hub. This is due to the fact 
that one end of the brake band or spring is prevented from 
movement, while the other end is moved by the further ro- 
365 tation of the sprocket-wheel, so that the brake-band or brake¬ 
spring is thereby contracted or drawn tightly around the hub. 
As the result of this action, the braking friction is applied to the 
hub of the rear wheel; and as the consequence, the rotation of the 
wheel is retarded, and may be entirely stopped. It will thus be seen 
that the action of the mechanism thus far referred to of the Farrow 
hub-brake application is characterized by a sprocket-wheel which is 
capable of sliding axially or lengthwise on the hub. When slid in¬ 
wardly, it is clutched to the hub in order to drive the velocipede. 
When, however, it is slid outwardly, it becomes unclutched from 
the hub, and the hub and hence the velocipede is free to coast. 
When, however, the sprocket-wheel is then rotated backwardly, the 
brake is applied. The device is further characterized by the cir¬ 
cumstance that the brake-spring or brake-band is carried by the 
sprocket-wheel itself so as to rotate with the sprocket-wheel during 
the driving of the velocipede, and also so as to partake of the slid¬ 
ing axial movements of the sprocket-wheel, this being nece^ary in 
the construction shown, since as the result of the outward sliding of 
the sprocket-wheel the projecting end of the brake-band is brought 
into proper register with a fixed part of the frame of the velocipede 
so that the movement of the brake-band may be arrested, and the 
braking pressure may be applied. It will be noted that in order 
that the bicycle may be again driven after the brake has been ap¬ 
plied, it is necessarj’^ to again move the sprocket-wheel inwardly 
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along the hub in order that the screw-clutch members on the 

366 sprocket-wheel and hub, respectively, may be brought into 
engagement, and in order, furthermore, that the projection 

d' on the brake-spring may be moved away from the frame. Tim 
means relied upon in the mechanism set forth is the propelling 
sprocket-chain which extends from the pedal-shaft worked by the 
rider of the machine back to and around the sprocket-wheel on the 
rear hub. It will be noted that if the sprocket-wheel on the rear 
hub and the sprocket-wheel on the pedal-shaft are directly in line 
with each other during the ordinary propelling of the bicycle, then 
when the sprocket-wheel on the rear wheel is slid outwardly iu 
order to be unclutched from the hub and iu order to apply"the 
brake by back-pedaling, thereby the driving sprocket-chain is 
brought into an angular position. In other words, it no longer runs 
in a straight plane from one sprocket-wheel to the other; but it 
runs at an angle from one to the other, due to the outward sliding 
of the rear sprocket-wheel. This being the case, when forward 
pedaling is resumed in order to drive the bicycle or other veloci¬ 
pede, the chain strongly tends to bring itself straight under the 
driving tension, and thereby moves the rear sprocket-wheel inwardly, 
so as to again clutch with the hub. This angular disposition of the 
chain when the velocipede is coasting or the brake is applied 
is an important feature in the construction shown, since it is 
necessary in order to enable the sprocket-wheel to be again 
clutched to the hub when it is desired to again drive the veloci¬ 
pede. An important detail I have not yet referred to. As 
set forth in the application, the projection d' of the brake¬ 
spring does not come in contact with an entirely immovable 

367 portion of the frame of the bicycle or other velocipede, but 
simply comes in contact with a portion thereof which is in¬ 
capable of moving iu the direction in which said projection is moved 
by the rotation of the sprocket-wheel. As a matter of fact, this por¬ 
tion which is struck by said projection is a spring-latch, which is 
lettered e in Fig. 1. This latch is so arranged that it only obstructs 
the movement of the said projection d' on the brake-spring during 
back-pedaling—that is to say, when the sprocket-wheel is being ro¬ 
tated in such direction as to apply the brake. Obviously, if the part 
e was incapable of any movement whatsoever, it might be impossi¬ 
ble to again propel the wheel when the brake had been once applied, 
because on attempting to rotate the sprocket-wheel forwardly the 
projection d' on the brake-spring would, when turned around one 
revolution (or, rather, a little short of one revolution) again come in 
contact with the other side of said part e, thereby preventing forward 
rotation of the sprocket-wheel; and if this occurred before the ten¬ 
sion of the chain had moved the sprocket-wheel inwardly far enough 
to cause the projection d’ to run clear of the part e, then the veloci¬ 
pede could not be propelled. Accordingly, the part e is arranged 
as a spring-latch, so that when the sprocket-wheel is turned in the 
direction to drive the macliine. said latch will spring outwardly and 
permit the projection d' to pass by. The mechanism thus far re- 
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ferred to and illustrated in Figs. 1, 2 and 5 of the Farrow hub-brake 
application, is illustrated in the model which I now produce, and 
which is marked ^‘Farrow No. 1 model,’’ and which has been 

368 recently made for the purpose of this illustration. This model 
has a hub which is provided with a sprocket-wheel and brake¬ 
band similar to what is set forth in the Farrow hub-brake applica¬ 
tion. The hub has the letter “A” painted upon it; and the sprocket- 
wheelhas the letter painted thereon. Also, the model isequipped 
with a sprocket-chain for driving the sprocket-wheel P, said 
chain being operated by a hand crank; and the hub is provided 
with a weighted wheel. The chain is provided simply as a means 
of appl^nng power to the sprocket-wheel P, and the weighted wheel 
is simply to give the necessary momentum when the driving power 
is stopped. This model illustrates the characteristic action of the 
Farrow brake. When the handle is turned in the proper direction, 
the sprocket-wheel slides axially inward, and becomes clutched to 
the hub. If then the handle is stopped, the hub continues its rota¬ 
tion, under the impetus of the fly-wheel; and, as the fesult, the 
sprocket-wheel becomes unscrewed therefrom, moves radially out¬ 
ward, and brings a projection on a brake-spring or brake-band^ at¬ 
tached to the sprocket-wheel outwardly into register with a spring- 
latch carried by the stationary frame. If then the handle is turned 
backwardly, the said projection comes in contact with said latch; 
and then further turning of the handle contracts the brake-spring, 
and applies the brake, thereby stopping the further rotation of 
the hub. The mechanism of Exhibit E-10 is substantially un¬ 
like the mechanism of Figs. 1, 2 and 5 of the Farrow hub- 
brake application in construction, organization and mode of op¬ 
eration. To aid in the description of Exhibit E-10, I have here a 

coaster and brake mechanism like said exhibit, except that 

369 portions have been cut away so as to enable the different por¬ 
tions to be examined and their relation to each other under¬ 
stood. This is marked, for identification,''Defendant’s model No. 
1.’’ I have also another model containing a portion of the same 
parts, these parts being the main operative parts which enable the 
functions of driving, coasting and braking to be accomplished. 
This last model is marked " Defendant’s model No. 2.” These models 
have been recently made, and are produced here simply to aid in 
the description of Exhibit E-10. The mechanism of these models 
is the same as the mechanism of said Exhibit E—10, the operative 
parts are the same, and they have the same substantial organization, 
construction and mode of operation. In Exhibit E—10 the sprocket- 
wheel on the rear wheel of the bic^^cle is capable of turning upon 
the hub of the rear wheel, but it has no axial or longitudinal move¬ 
ment on said hub. Whatever effect is produced, whether in driving, 
coasting or braking, is produced, as far as the sprocket-wheel is con¬ 
cerned, by its rotation forward or back, or by its being held station¬ 
ary. It has no sliding movement axially along the hub for the 
purpose of performing any of the aforesaid operations of coasting, 
driving or braking, thus lacking that characteristic of the Farrow 
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device already considered which is essential to the performance of 
the driving, coasting and braking operations of said Farrow device. 
In order to drive the bicycle or other velocipede equipped with 
mechanism like Exhibit ^^10, the sprocket-wheel on the rear hub is 
driven forwardly in tlie usual manner. The effect of this 

370 forward movement is to cause the sprocket-wheel and the hub 
to be clutched together so that thereafter they rotate together, 

thus driving the bicycle. The manner in which this is effected is 
clearly shown in defendant’s model No. 2. As there shown, the 
sprocket-wheel on its inner face has some cam-inclines which co¬ 
operate with corresponding cam-inclines on a clutch ring which is 
marked “A” on said defendant’s model No. 2. When the sprocket- 
wheel is rotated forwardly, its cam-inclines ride upon the cam- 
inclines of the clutch ring, thereby forcing said clutch i*iug inwardly, 
and thereby causing the interior surface of said clutch ring, which 
is properly shaped for that purpose, to frictionally grasp the surface 
of the hub which it surrounds. As the result of this frictional 
grasp, the said clutch ring is securely clutched to the hub, so that 
as the sprocket-wheel continues to rotate the hub rotates with it. 
When, however, it is desired to coast, the rider keeps his feet on the 
pedals and stops pedaling, so that thereby the sprocket-wheel on 
the rear hub stands still. The rear hub, liowever, keeps on rotat¬ 
ing as the result of the momentum of the wheel, the effect of 
which is to carry the cam-inclines of the clutch ring forwardly so 
that they cease to have firm engagement with the cam-inclines on 
the sprocket-wheel, so that the clutch ring thereby becomes loose, 
and the hub turns freely within it. The clutch ring thus operated 
by the cam-inclines on the sprocket-wheel constitutes an efficient 
friction clutch, which permits the driving of the velocipede, and at 
the same time permits free coasting when the rider stops pedaling. 
Suppose, now, the rider desires to apply the brake and 

371 to thereby check the momentum of the velocipede, or stop the 
same. To do this he back-pedals, thereby tending to turn the 

sprocket-wheel on the rear hub backward ly. The effect of this back¬ 
ward rotation of the sprocket-wheel is to cause the square shoulders 
of its cam-inclines to come into contact with the square shoulders 
of the cam-inclines on the clutch ring marked “A” in defendant’s 
model No. 2. As the result, said clutch ring is rotated backwardly, 
but it is not forced inwardly, so that it then has no clutching effect 
upon the hub. As the result of this backward rotation of the clutch 
ring A, cam-inclines on its inner edge come in contact with cam- 
inclines on a brake ring which is lettered “ B ” in defendant’s model 
No. 2. As the result'of this action, said brake ring is forced axially 
inward. This brake ring is arranged within a hollow conical brake- 
shoe, which is connected by a projecting arm with some fixed part 
of the frame of the velocipede so that it can have no rotary move¬ 
ment, but at the same time is free to move axially along the hub 
for a limited distance. As the result of the inward thrust of the 
brake ring by the cam action of the clutch ring, the brake-shoe is 
forced inwardly, and is thereby brought into braking contact with a 
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brake-cup carried by the hub itself, and which is clearly shown both 
in defendant’s model No. 1 and in Exhibit No. E-10. As a conse¬ 
quence of the braking pressure which is thus applied, the momentum 
of the velocipede is checked, and the vehicle may be stopped. 
When it is then desired to again drive the velocipede forward, the 
rider pedals in the proper direction to rotate the sprocket 

372 wheel forward, thus turning the clutch ring in the opposite 
direction to which it had been turned in applying the brake, 

thereby freeing its pressure upon the brake ring so that in turn the 
pressure of said brake ring upon the brake is released, thus remov¬ 
ing the braking pressure, and permitting the wheel to run freely 
forward. In Exhibit E-10, therefore, it will be noted that the 
sprocket-wheel has itself no longitudinal movement. It acts upon 
the clutch ring, A, either to drive it forward or to drive it back, and 
when driving it forward it causes said clutch disk to move axially, 
and thus grip the hub. When, however, the clutch ring is moved 
backwardly by the backward rotation of the sprocket-wheel, the 
brake ring is moved inwardly, thereby forcing the normally station¬ 
ary brake in the proper direction to brake and stop the wheel. This 
construction and mode of operation of Exhibit !^10 is characteris¬ 
tically different from that of the Farrow device, as illustrated in Figs. 
1, 3 and 5 of the Farrow hub-brake application. In the said Farrow 
device the driving, coasting and braking effects are due to the axial 
movement of the sprocket-wheel, whereas in Exhibit E-10 the 
sprocket-wheel has no axial movement. In the said Farrow de¬ 
vice the sprocket wheel has a screw clutch itjember which 
screws directly into a corresponding screw clutch member on 
the hub; whereas in Exhibit E-10 the sprocket-wheel has cam- 
inclines which force a clutch-ring inwardly into clutching rela¬ 
tion to the hub, the clutching being frictional only. In 
the said Farrow device the brake is a spring brake or 

373 brake-band, whereas in Exhibit E-10 the brake is a conical, 
annular brake-shoe of some slightly yielding material. In , 

the said Farrow device the brake-spring or brake-band is carried 
directly by the sprocket-wheel, so that it rotates therewith during 
the ordinary propelling of the velocipede, whereas in Exhibit E-10 
the brake never rotates, and it is not connected with the sprocket- 
wheel so as to partake of the movements thereof. In this connection 
it is to be noted that the brake-spring of said Farrow device moves 
in and out with the sprocket-wheel, as well as rotating therewith. 
In the said Farrow device the braking pressure is secured by caus¬ 
ing one end of the brake-spring to become obstructed by a fixed por¬ 
tion of the vehicle frame: whereas in the said Exhibit E-10, the 
brake-shoe is always prevented from rotation by connection with a 
fixed portion of the velocipede, and its braking movement is simply 
an in-and-out movement with relation to the cup-shaped fiange car¬ 
ried by the hub. In the said Farrow device the resumption of driv¬ 
ing is due to the inward movement of the sprocket-wheel, which is 
due, in turn, to the strain of the sprocket-chain endeavoring to run 
straight or perpendicular to the axis of the rear wheel and likewise 
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of the pedal axle; whereas in Exhibit E-10, the position of the chain 
does not vary, and no variation in the position of the chain with re¬ 
lation to the plane which it occupies to said axes has anything to 
do with the resumption of driving. In structure, therefore, as well 
as in organization and mode of operation, Exhibit E-10 is not like 
the said Farrow device. On the contraiy, the two devices 

374 are substantially and materially diflfereut in construction, or¬ 
ganization and mode of operation. 

(At this point a recess was taken until 1:10 o’clock p. m., at the 
expiration of which, the same parties being present as aforesaid, the 
witness continued his testimony, as follows:) 

The AVitness: I have thus far considered only the construction 
shown in Figs. 1, 2 and 5 of the Farrow hub-brake application, and 
will accordingl}'^ now take up the dififerent structure which is illus¬ 
trated in Figs. 3 and 4 of the drawings of said application ; and for 
the |)urpose of illustrating this construction I now produce a recently- 
made model prepared for the purpose of illustrating the same. This 
model is marked “ Farrow No. 2 model.” For the purpose of show¬ 
ing the clutch mechanism of this model, it is equipped with a trans¬ 
parent celluloid plate on the outside, which admits of the interior 
construction being seen. In this construction the sprocket-wheel 
turns upon the hub of the rear wheel of the vehicle, being free to 
turn backwardly; but when turned forwardly, the sprocket-wheel is 
clutched to the hub by means of clutching friction-rollers, which are 
indicated at c, c, in Fig. 3 of the application drawings, and which are 
located in the recesses in the hub. This form of friction-clutch per¬ 
mits the wheel to run freel}’^ while coasting when the sprocket-wheel 
is held stationary, and when the sprocket-wheel is rotated for¬ 
wardly the friction clutch becomes operative, and thereupon the 
wheel is driven by the sprocket-wheel. This, therefore, provides 
for coasting when the rider holds his feet on the pedals. 

375 The brake in this instance is governed entirely by the action 
of the sprocket-chain which drives the sprocket-wheel on the 

rear hub. In this construction, as in the Farrow construction al¬ 
ready considered, the brake consists of a brake-spring or brake-band 
which is illustrated in Fig. 4 of the drawings, and which ordinarily 
turns with the sprocket-wheel and loosel}'^ upon the hub. In this 
case, however, the ends of the brake-spring or brake-band have out¬ 
wardly-projecting wedge-shaped extensions, which are illustrated 
at d® in Fig. 4; and with these co-operates a lever, F, the ends of 
which are adapted to be operated upon by pins, g, which project 
through the rim of the sprocket-wheel as indicated in Fig. 3 of the 
application drawings. During the ordinary running of the bicycle 
or other vehicle equipped with this device, the said lever F is in¬ 
operative to perforin any braking office, because recesses in the 
same, which are marked/' in Fig. 4,are then in line with the afore¬ 
said pins, g, carried by the spi'ocket-wheel; so that when the links 
of tlie sprocket-chain come in contact with said iiins, g, as the 
sprocket-wheel revolves, said pins, g, are pressed inwardly radially, 
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but do not have any efiect upon the said lever F. In case, however, 
the movement of the pedals is stopped in such position that the 
lever F occupies a free position on the sprocket-wheel, where it is 
not in contact with the sprocket-chain either below or above, as is 
the case when it is opposite the open space in the chain where the 
chain leads from one sprocket-wheel to the other, said lever is free 
to move slightly longitudinally of its own length as the result of its 
momentum when the rotation of the sprocket-wheel is stopped, 

376 thereby bringing either one end or the other in register with 
one of the aforesaid pins, g, on the sprocket-wheel. Then, 

when back-pedaling takes place, and the rear sprocket-wheel is 
moved far enough to bring said pins into contact with the sprocket- 
chain, said pins are forced radially inwardly, thereby forcing said 
lever inwardly, thus causing laterally-projecting pins, f, on said lever 
to be forced inwardly against the inclines on the projecting bosses 
of the brake-spring or brake-band, thereby compressing the ends of 
said brake-spring or brake-band toward each other, thus contracting 
said brake-band or brake-spring, and thereby applying frictional 
braking pressure to the hub of the rear wheel. When forward driv¬ 
ing is again resumed, the lever jPloses its hold upon the brake-spring 
or brake-band, and the same, being expansible, springs outwardly, 
thus again becoming loose upon the hub; and thereafter the said 
brake-spring or brake-band revolves freely with the sprocket-wheel, 
and does not apply any braking pressure. It is, I think, clearly 
evident from this description that the construction and operation of 
this mechanism are radically different from that of Exhibit E-IO. 
In this Farrow construction the braking is due to an expansible 
brake-spring, whose ends are forced together, thereby contructing 
the spring by means of a lever carried by the sprocket-wheel, which 
is controlled by the direct action of the links of the sprocket- 
chain. It seems almost unnecessary to state that there is no 
mechanical resemblance at all between such a structure _ and 
that of Exhibit E-10, which, ^rs Ira^A^^j a. r^^^r a ^ ^, 

owes its braking pressure to a cone-shaped brake, which is 

377 ordinarily stationary, which never revolves, and which is 
forced axially inward against a cup-shaped flange on the hub 

by the action of an axially-sliding brake-ring surrounding the hub, 
which is itself forced axially inward by cams on a clutch-ring which 
is rotated backwardlj' when the sprocket-wheel rotates backwardly. 
I think the mechanical difference between Exhibit E-10 on the one 
hand and either of the two Farrow constructions which I have thus 
far referred to on the other will be very apparent by considering 
what would be the result if the sprocket-wheel on the rear hub, 
instead of being driven by a sprocket-chain, should be itself a gear¬ 
wheel driven by gearing in the manner Avhich is now becoming 
common in what are known as “ chaiuless bicycles.” Should the 
sprocket-wheel of Exhibit E-10 be provided with gear-teeth instead 
of with the projections to receive the chain, so that it could be driven 
hy gearing, as in a chainless bicycle, the action of Exhibit E—10 in 
driving, coasting or in braking through back-pedaling would be 
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just the same as when a sprocket and sprocket-driving chain are 
employed. 

Mr. Gittings: Does the exhibit show that it can be used on a 
chainless bicycle ? Is it not made for a chain bicycle ? 

The Witness: I say no, by putting a gear-wheel on here instead 
of- 

Mr. Gittings: Then I object to that portion of the witness’s tes- 
timon}'^ which refers to a chainless bicycle, as E.xhibit E-10 shows 
it is meant for a chain bicycle and has the sprocket on it for 
878 a chain bicycle; and his testimony should be limited to 
that. 

The Aupitor : I think that witnesses giving expert testimonj' are 
allowed to go outside of the severe technical limits of a machine, 
and show the possibilities of changes in its construction and uses. 
I will let this stand, at any rate. 

Mr. Gittings: Does your honor mean to pass upon the objection 
now ? 

The Aupitor : No; I will let the objection stand. 

The Witness: In case, however,a similar change should be made 
on either Farrow construction—that is to say, if in either construc¬ 
tion the sprocket-wheel on the rear hub should be provided with 
gear-teeth to mesh with driving-gear instead of with sprocket-teeth 
to connect with a sprocket-chain—neither of the said Farrow de¬ 
vices would be operative for the purposes of driving, coasting, and 
applying a brake b}' back-pedaling. This is the case because in 
both Farrow constructions the chain itself has a necessary operative 
action in governing the braking action and the clutching action 
which is necessary to drive the vehicle. In the construction shown 
in Figs. 1, 2 and 5 of the Farrow application, a longitudinal sliding 
of the sprocket-wheel is necessary; and it is brought back into 
clutching position solely as the result of the chain seeking to run 
in a plane perpendicular to the axis of the rear hub. The presence 
of the driving sprocket-chain is, therefore, Ilecessar}^ So, likewise, 
in the other construction shown in Figs. 3 and 4 of the Far¬ 
row application drawings, the operation of the chain upon the 
pins, g, is necessary in order to apply the brake. The 
379 fact, therefore, that a peculiar operation of the chain is 
necessary to the operation of either Farrow device, while in 
Exhibit E-10 it is immaterial from what source the sprocket-wheel 
may be driven, whether by a spi’ocket-chain or otherwise, shows the 
lack of mechanical resemblance between the Farrow devices on the 
one hand and Exhibit E-10 on the other. Another important dif¬ 
ference between Exhibit E-10 and either of the two Farrow devices 
is that in Exhibit E-10 the brake can always be applied, whatever 
may be the position of the pedals, and by a very small back move¬ 
ment. If the vehicle is being driven forward in the usual manner, 
a back-pedaling movement which moves the rear sprocket-wheel 
through a very small arc, certainly within a twelfth of a revolution 
of the sprocket-wheel, is sufficient to apply the brake. Consequently, 
the brake is always under the practically immediate and instan- 
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taneous control of the rider. This is not true of either Farrow con¬ 
struction. In the Farrow construction illustrated in Figs. 1, 2 and 
5 of the Farrow application drawings, or in Farrow No. 1 model, 
there is only one position in the revolution of the rear sprocket- 
wheel where the brake can be applied; and that is the position 
where the projection d' comes in contact with the latch, e, on the 
reverse movement of the sprocket-wheel. It may consequently 
happen that it will be necessary to rotate the sprocket-wheel back- 
wardl}’' through almost a complete revolution thereof before the 
commencement of the braking operation can take place. As a con¬ 
sequence, the brake cannot be applied at once and instantaneously. 
Again, it is to be noted in this same connection that ordina- 

380 rily bicycles are geared so that one revolution of the pedal- 
shaft makes more than one revolution of the hub of the rear 

wheel; and as the result, it may happen that when the brake should 
be applied the pedals may be in a very inconvenient position for 
applying the necessary braking force through them. These same 
considerations exist also in the case of the construction shown in Figs. 
3 and 4 of the Farrow application drawings, and shown in the Far¬ 
row No. 2 model. In this construction the pedals must be stopped 
in such a position that the rear sprocket-wheel occupies the proper 
position to have the lever F opposite the vacant space between the 
upper and lower reaches of the sprocket-chain. It consequently is 
necessary for the rider, in using such a construction, to be careful 
to stop his feet in just the required position, and to then back-pedal. 
In case the sprocket-wheel on the pedal-shaft is larger than the 
sprocket-wheel on the rear wheel, as is usually the case, it will be 
necessary for the rider to experiment each time when he wishes to 
apph^ the brake in order to know when the back-pedaling is to be 
effective. In these respects Exhibit E-10 is materially different, 
since the organization and mode of operation are such that the 
mechanism is ready to act whenever the occasion arises. As I have 
already said, in each of the two constructions shown in the drawings 
of the Farrow hub-brake application the brake-spring or brake-band 
is one which is carried by the sprocket-wheel and which encircles the 
hub, the brake-band or spring being expansible so as by its own elas¬ 
ticity to be kept out of braking contact with the hub. The contraction 
of this brake-band or brake-spring upon the hub effects the 

381 braking. This is not the case with the brake of Exhibit E—10. 
The braking member in said Exhibit E—10 is not an expansi¬ 
ble brake-spring or brake-band, and it is not carried by the sprocket- 
wheel, and does not partake of the rotary movement thereof. It has 
simply an axial movement to and from the cup-shaped flange on the 
v^heel-hub; and the sprocket-wheel does not partake of the said 
axial movement of the brake. The brake is simply an annular cone 
composed of some slightly elastic material which can be forced into 
braking contact with the cup-shaped flange on the hub. For all 
the foregoing reasons, I do not find Exhibit E--10 described in de¬ 
tail in Exhibits Nos. 3 and 4, W. M. F. 


32—i35lA 
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(At the request of counsel for the complainant, the stenographer 
read aloud the following portion of the testimony of the witness, to 
be found on the second and third pages of the present session of testi¬ 
mony :) 

“ I do not find that Exhibit E-10 is described in detail in the Far¬ 
row hub-brake application; nor does said Exhibit E-10 have any 
substantial feature of invention which is embodied or embraced or 
set forth in said application.” 

Mr. Earle : I want to raise the same objection to that portion of the 
answer that I raised before. I merely want to note the objection on 
the record, and we will take it up later on. I object to that part of 
the answer as being irresponsive to the question. 

Mr. Gittings : I want to renew a motion to strike out all that 
portion of the witness’s testimony which relates to the operation of 
this brake if the same had gearing-teeth instead of sprocket teeth 
and were fixed for a chainless bicycle. 

382 The Auditor : I will allow that testimony to stand subject 
to your objection. Its materiality may appear later on. 

Mr. Earle : I think the chief point of the objection is that it is 
apt to mislead other courts to whom this question will come. They 
may look around for some model here without these teeth, and it 
may complicate the situation; and it is a good deal complicated as 
it is to anyone other than an expert mechanician. 

(The objection was, for the present, overruled.) 

By Mr. Osgood : 

Q. Please state whether at the time of the date of the applications 
of Farrow to which you have been referring there was in use or 
known to the bicycle manufacturer such a thing as a chainless 
bicycle ? A. I am unable to say, from recollection, whether any 
such bicycles wei’e in use at that time or not; but such had cer¬ 
tainly been described in patents and other publications prior to that 
date. 

Q. What other types of bicycles were in use at that time ? A. 
At and prior to that time there certainly were in use the ordinary 
bicycles known as “safeties,” having a spocket-chain connecting a 
pedal-axle with a sprocket-wheel on the rear wheel of the bicycle; 
also, it was old to have bic 3 ’'cles in which the pedals were directly 
on the hub to be driven, such as the old style “ high ” bicycles. 
Such wheels could pi'operly be called chaiuless bicycles. There 
w'ere also bicycles such as the “ Star ” bicycle, where the opera- 

383 tion was through levers and clutch mechanism. 

Q. What subsidiary mechanisms in bicycles of those types 
were known at that time?—I mean prior to the dates of Farrow’s appli¬ 
cations. A. Such bicycles were provided with subsidiary devices of 
various kinds. Among such devices may be mentioned devices 
which would enable the machine to coast when the rider kept his 
feet on the pedals, and also to apply a brake by back-pedaling. 
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Q. (Jan you mention any particular instances that illustrate your 
last statement? 

Mr. Gittings: Now, your honor, we object. He is going into the 
prior state of the art. 

Mr. Worthington : By consent of counsel. 

The Auditor : TheV have already asked a couple of questions in 
this line. 

Mr. Gittings : I know they have. I wanted to see how far they 
would go. 

(After discussion by counsel on both sides:) 

Tlie Auditor: The objections that have been urged would apply 
with whatever force they have to the two preceding questions, and 
especially to the last one of those two. The first question was sus¬ 
ceptible to that objection, if it applies at all. The answer to that 
question is general, and speaks of various devices in use in a general 
way; and he is now asked, in the same line, to state if he knows of 
any particular instances of the use to which he has already testified 
in his answer. Now, if the preceding question and the answer 

384 were not objected to, clearly this cannot be; and the embar¬ 
rassment of the situation is, how can I prevent them from 

finishing that particular inquiry, having gone so far with it? I 
shall have to overrule the objection for the present. 

Mr. Gittings: We will have to note an exception. 

(The pending question was read to the witness.) 

A. I will refer to the British patent of Edge, No. 295, dated Janu¬ 
ary 2nd, 1884; to the United States patent of Courtland, No. 520,728, 
dated May 29th, 1894, and to the United States patent of Hiller, No. 
422,781, dated March 4th, 1890. I could name others; but these 
seem to me to cover the ground which I had in mind in making 
my next preceding answer. 

By Mr. Osgood : 

Q. I offer you three papers, and ask you whether you have read 
and understand them, respectively. You can state what they are. 
A. The papers here'handed me are certified copies of the two U. S. 
patents referred to by me in the preceding answer—that is to say, 
certified copies of the Hiller patent, No. 422,781, dated March 4th, 
1890, and the patent of Courtland, No. 520,728, dated May 29th, 
1894—and also a certified copy from the bound volumes of the 
library of the United States Patent Office of the provisional and 
complete specifications and the drawings of the Edge British patent. 
No. 295, dated January 2ud, 1884, also referred to in my next pre¬ 
ceding answer. 

Q. The question was, I think, whether you had read and under¬ 
stood the same? A. I have read and understand the same. 

385 (The further taking of testimony in this cause was there¬ 
upon, at 3 o’clock p. m,, adjourned until Saturday, November 

23rd, 1901, at 10:30 o’clock a. m.) 
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386 Washington, D. C., Saturday, Nov. 23,1901, 

10:30 o’clock a. m. 

The hearing of the case of Farrow rs. The Eclipse Bicycle Co. 
was resumed, before the auditor, pursuant to adjournment. 

Present on behalf of the complainant, Henry M. Earle, Esq., and 
John C. Gittings, Esq. 

Present on behalf of the defendant, A. S. Worthington, Esq., 
Howard L. Osgood, Esq., and Douglass S. Mackall, Esq. 

Mr. Worthington : We now offer in evidence the certified copies 
of the following United States patents referred to yesterday : 

The Hiller patent. No. 422,781, dated March 4th, 1890. 

The patent of Courtland, No. 520,728, dated May 29th, 1894. 

Also a certified copy, from the bound volumes of the library of 
the United States Patent Office, of the provisional and complete 
specifications and the drawings of the Edge British patent. No. 295, 
dated January 2nd, 1884. 

We offer these patents, and each of them, upon the following 
several grounds: 

First. Because without objection we have already been allowed to 
show what was the prior state of the art in general, and should not 
now be excluded from showing it in detail. 

Second. We offer them also for the purpose of showing that they 
and each of them, in whole or in part, anticipate the inven- 

387 tions embodied and described in the applications of Farrow 
in evidence, and each of them. 

And finally, we offer them for the purpose of showing the state 
of the art at the time the applications in question were filed, and at 
the time the contract upon which this suit is founded was entered 
into, to enable the auditor and the court to intelligently and properly 
construe the applications in question. 

Mr. Gittings : We object to that offer, on the grounds that they 
are immaterial, irrelevant and incompetent. The prior state of the 
art has nothing whatever to do with the case. 

The Auditor (after extended argument): The condition of this 
case at the adjournment yesterday was an offer of three letters patent 
in evidence, these three patents being generally described in the 
answer of Mr. Browne to the last question but one found in the 
record of yesterday’s proceedings. Objection being made, the offer 
was temporarily withdrawn; and today it is renewed, for the pur¬ 
poses stated by Mr. Worthington. 

The argument to-day has proceeded very largely upon the use of 
the word “inventions” in the original contract, and with a view of 
bringing into this controversy now the issue of what construction 
should be given at this time to the use of that word. In other 
words, it involves the issue whether the claims made in the applica¬ 
tions of Farrow and the inventions referred to in those applications 
and described therein were patentable, presenting today the question 
of whether United States letters patent should have been issued on 
those applications for the improvements therein claimed. 
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388 It is true that there is some testimony here, taken without 
objection, tending* to show that some of these improvements 

were in use prior to the filing by Mr. Farrow of his application for 
letters patent; and that testimony, of course, will stand in the rec¬ 
ord. It is followed now by the offer in evidence of the three letters 
patent described by Mr. Brovvue, two being letters patent of the 
United States, and the other a copy of a patent issued by the British 
patent office. 

The authorities which have been cited by counsel for the defend¬ 
ant in this discussion are all cases of original suits alleging infringe¬ 
ment, praying an injunction to prevent that infringement, and for 
such other relief as usually follows in similar cases brought in 
courts of equity. In no one of them do I find it held that the master 
can enlarge his jurisdiction so far as to determine," for the purpose 
of the accounting, what this offer calls on him to do, to wit, whether 
the letters patent issued by the United States Patent Office to Far¬ 
row should have been issued—in other words, whether the so-called 
improvements and inventions were patentable. 

I am clearly of the opinion that this question, the patentability of 
those inventions or improvements, as described and claimed in the 
original application, has been determined by the United States 
Patent Office by the allowance of some of the claims in the applica¬ 
tion of Mr. Farrow, No. 600,359. So far as the inventions referred 
to in this contract have been so adjudicated by the highest au- 
thorit}'^ short of appeal to the courts—an appeal which never 

389 has been taken—I must hold it conclusive here. I am of the 
opinion that I cannot now inquire whether these inventions 

or devices were patentable, or whether the so-called improvements 
were I’eally invmtions in the meaning of the law of patents, whatever 
may be the common interpretation given to that term. 

I might say right here, of course, that by the agreement the under¬ 
taking of the defendant was limited to such of the claims described 
in the application as should be allowed by the Patent Office. That 
is found in the seventh paragraph of the contract: 

“ It is further agreed by and between the parties hereto that in 
case said Willard M. Farrow for any reason fails to procure letters 
patent of the United States for the improvements above referred to, 
the parties of the second part shall be relieved from the payment of 
all royalties from and after the date of final adverse action of the 
Patent Office on the application or applications for patent for said 
improvements.” 

The Court of Appeals has already decided that the failure of the 
issue or delivery of the formal letters patent on allowed claims was 
not the fault of Mr. Farrow, but was rather the fault of the defend¬ 
ant ; and for the purposes of this case he is to be treated as if those 
letters patent were issued. 

The question presented here today is not new in this case. On 
page 473 of the opinion of the Court of Appeals, the last paragraph 
on that page, in reply to the claim of the appellant that the appellee 
was not the first inventor of the inventions or devices which form 
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the subject-matter of the contract between him and the company, 
the court, referring to the Stover & Hance patent, say: 

390 “The sale by the appellee to the appellant company 
was of all liis right, title and interest; and the claims 

of both of his applications were undoubtedly for patentable inven¬ 
tions. They were so held by the Patent Office; and one of them 
was allowed without contest, although probably after the modifica¬ 
tions not unusual in such matters, to go to an issue.” 

Then the court go on to say that if the patent was not issued on 
the application so allowed, it was distinctly on account of the fail¬ 
ure or refusal of the company defendant here to pay the fee, and 
that practically the applicant, Farrow, was not to be hound by that 
or to suffer by reason of it. 

The evidence in the record so far, that some of the devices or im¬ 
provements described or mentioned in these applications were in 
use prior to the time of Farrow’s application, is there for the bene¬ 
fit of counsel for whatever it may be worth. In the practice of this 
office all documents offered in evidence are filed; and these three 
certified copies of letters patent will be filed, so that if I am in error 
in excluding them or sustaining the objection at this point the court 
will have an opportunity to see fully what I have done, and to ap¬ 
ply the remedy. But I think the time has come for me to hold 
what I probablj' should have held at the first objection to this class 
of testimony—that I am precluded from taking up, in any form, 
the issue of whether or not the applicant was entitled to patent upon 
his claim. The cases do not come to the master until after the court 
has decided that question; and the extent to which the master can 
go in all such cases, in my judgment, is that which I have adopted 
in the present case—to ascertain whether the manufacture 

391 and sale the defendant company of substantially a simi¬ 
lar device to that described in the application so far as the 

claims of the application were allowed b\'^ the Patent Office, is estab¬ 
lished in proof. The testimony that I have already taken since I 
expressed my opinion on that point has been, so far as I could con¬ 
trol it, solely directed to that issue. It is always a relief to know 
that if I am wrong, I may he corrected, and the court will have just 
as much material for that purpose as I have now for the determi¬ 
nation of the question here. 

The three letters patent will be filed, and properly marked as 
exhibits; and the objection will he sustained for the purposes of 
this reference. 

Mr. Worthington: Will the auditor say what the conclusion is 
in reference to the tender of this evidence to enable the auditor and 
the court to properly construe the patent ? That is the main ground 
which I have argued today. 

The Auditor : I have said we could not go into that issue, hold¬ 
ing that it had been already determined, first by the Patent Office 
in the allowance of the application No. 600,359, and second by the 
court in its decree and opinion. 
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Mr. Worthington: Very well. We will except to the rejection of 
these patents, and severally to the exclusion of each of them. 

We now offer, for the same purposes and for the same reasons, 
the following patents: 

Certified copies from the bound volumes of the library of the Pat¬ 
ent Office of the provisional and complete specification and drawing 
in the matter of the English letters patent to Louis 0. Michael, 

392 application dated September 3,1894, No. 16752. 

Also a certified copy from the bound volumes of the library 
of the Patent Office of the complete specification and drawing in 
the matter of the English letters patent to Alfred Julius Boult, No. 
597, dated January 12th, 1891. 

Also a certified copy of United States letters patent No. 527,751, to 
George E. Whitney, dated October 16tb, 1894. 

Also certified copies from the bound volumes of the library of the 
Patent Office of the provisional and complete specifications and 
drawings of the English letters patent to John Watkins, No. 4169, 
dated February 29th, 1884. 

Mr. Gittings : We make the same objection. 

The Auditor : The objection is sustained, for the same reasons as 
before. 

Mr. Worthington : We except generall}’' as to all, and severally 
as to each of them. 

Arthur S. Browne, the witness under examination when the ad¬ 
journment was taken, then continued his testimony, as follows: 

Bv Mr. Osgood : 

•/ 

Q. Please take the Exhibits 3 and 4, W. M. P., and take the 
claims that were allowed upon that application, and compare the 
said claims with Exhibit E-10, pointing out the resemblances and 
differences, and giving your reasons. 

(Objected to by counsel for the complainant, on the ground, among 
others, that the question involves an inquiry into the prior state of 
the art, which inquiry has been excluded by the auditor.) 

393 The Auditor (after argument): T shall certainly have to 
hold one of two things: Either the adjudication of the Patent 

Office upon the application No. 600,359 is to be taken as a whole 
and the seventh clause of the contract applied to it, or the question 
is open here for the purpose of showing the right of Mr. Farrow to 
patents for all the claims mentioned in that application. To adopt 
anv other course would be entirely inconsistent with every rule of 
equitable proceeding, it seems to me. The objection to the question 
will have to be overruled, and an exception allowed. 

Mr. Gittings: We will note an exception. 

(The pending question was read by the stenographer.) 

A. Four claims were allowed by the Patent Office on this applica¬ 
tion, which I will still refer to as “ the Farrow hub-brake applica- 
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tion,” these claims having been inserted by amendment dated July 
9th, 1897. Exhibit E-10 does not embody or contain the subject- 
matter which is recited in any one of these four claims. The first 
of these claims (originally numbered 6, and afterwards numbered 1) 
specifies a coasting and brake mechanism for bicycles having a 
combination of certain recited devices, consisting of tlie extension 
hub, “ the expansible brake-spring mounted thereupon, the sprocket 
rim mounted upon the brake-spring, and means for automatically 
clutching the parts for propulsion and releasing them for coast¬ 
ing, all as and for the purposes described.” It will be noted 
that this language recites a brake-spring which is expansi¬ 
ble, and which is mounted upon the hub, and that the 
sprocket is in turn mounted upon the brake-spring. 

394 This claim thus recites the specific construction to which I 
have referred as being a characteristic construction of the 

Farrow device. In order that this subject-matter should be present 
in a device, it is necessary that there should be a brake-spring 
which is expansible and which is mounted on the hub, and that 
the sprocket wheel should be mounted upon the brake-spring. No 
such construction is contained in Exhibit E-10. As pointed out in 
a preceding answer, there is no brake-spring at all, and consequently 
cannot be a brake-spring mounted on the hub, and consequently it 
cannot have a sprocket-wheel mounted on the brake-spring. In Ex¬ 
hibit E-10 the brake is not a brake-spring, and the sprocket or 
sprocket-rim is not mounted upon the brake. On the contrary, as 
previously pointed out, the brake is an annular cone-shaped brake 
which is mounted entirely independently of the sprocket, never par¬ 
taking of the rotary movement of the sprocket. Nor, in any sense, 
is this construction of Exhibit E-10 the mechanical equivalent of 
what is recited in this claim. A mechanical equivalent is a device 
which operates in substantially the same way to produce substan¬ 
tially the same result as another device. In this case tiie particular 
brake employed in Exhibit E-10 is not the mechanical equivalent 
of the brake-spring recited in this claim, because it does not operate 
in the same way. The hrake-spring recited in the claim is one 
which must be mounted to turn with the sprocket in order to pro¬ 
duce the result of the device as described in the specification and 
illustrated in the drawings. Any other brake, to be a mechanical 
equivalent tliei*efor, must operate in this same way. This is 

395 not true of the brake of Exliibit E-10, since it does not oper¬ 
ate in the same way, it never turning with the sprocket- 

wheel, and it not being contracted around the hub as the result 
of any connection with the sprocket-wheel which causes it to con¬ 
tract, due to being attached to the sprocket at one end and being 
held by engagement with a fixed part of the mechanism at its other 
end, as is the case with the expansible and contractible brake-spring 
recited in this claim. The same considerations apply to the subject- 
matter of the second allowed claim (originally numbered 7 in the 
amendment of July 9th, 1897). This claim recites the construction 
of the brake-spring in an even more limited manner than does the 
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first claim, because it specifies a “ brake-spring having overlapping 
ends.” What is meant by this is clearly shown in Figs. 2 and 5 of 
the drawings of the Farrow hub-brake application, which show the 
two ends of the brake-spring overlapping each other; and this par¬ 
ticular construction was specified in the application as originally 
filed in the Patent Office in the following language; “ It (that is, 
the brake-spring) is made to encircle the hub a about one and a 
fourth or more times, overlapping with a wedge or taper of its inner 
end, though having an outward spring or tension upon the inner 
bore of the rim, so tliat it loosely though closely fits the hub a, and 
rotates easily thereupon.” This claim, therefore, requires a brake- 
spring so constructed as to have its ends Overlapping each other. As 
Exhibit E-10 has no brake-spring, it of course follows, as a matter 
of course, that it can have no brake-spring so constructed 

396 that its two ends overlap each other. Consequently, 
Exhibit E-10 does not contain that construction which is 

specified in this second claim. The third allowed claim (which 
was claim 8 originally in the amendment of July 9th, 1897) 
is even more specific; as to the exact construction than the preceding 
claims. This claim ;npt only recites “ the expansible brake-spring 
having overlapping ends ” (so that what I nave just said applies 
with equal force to this claim), but it also recites “ a stationary de¬ 
tent for engaging the brake-spring when the sprocket rim is rotated 
backwardly.” This has reference to the latch e (see Fig. 1 of the 
patent application drawings) to which I have heretofore referred as 
the part which is encountered by the projection of the brake-spring 
when the sprocket-wheel is rotated backwardly, this part e being re¬ 
ferred to as a “ detent ” in the amended specification. As described 
in a previous answer of mine, the organization of the first described 
form of the Farrow hub-brake requires that some relatively sta¬ 
tionary part should be encountered by a projection on the brake¬ 
spring in order that the brake-spring may be contracted around the 
hub by the further backward rotation of the sprocket-wheel. This 
stationary device is that which is referred to in this claim by the 
language “ a stationary detent for engaging the brake-spring when 
the sprocket-rim is rotated backwardly.” Such a device is essential 
in the construction of this form of the Farrow brake, since the ex¬ 
pansible brake-spring having overlapping ends must necessarily be 
attached at one end to a rotating part such as the sprocket-wheel, 
and if so its other end must come in contact with a fixed part in 
order that the brake-spring may be contracted and thereby 

397 apply braking friction. The word “ detent” is- an apt term, 
because it is a device which detains and therefore stops the 

movement of the part to be controlled—that is, the projecting end 
of the brake-spring. No such “ stationary detent ” for engaging the 
brake-spring “ when the sprocket-rim is rotated backwardly ” is 
present in Exhibit E-10, because said Exhibit E-10 has no brake¬ 
spring to be contracted by the action of such a stationary detent. 
Nor has Exhibit E-10 any mechanical equivalent for such a sta- 
tionarv detent, because the mechanism'of Exhibit E-10 operates, 
33—1351a 
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not in the same way, but iu an entirely different way, the defend¬ 
ant’s brake-shoe being forced into contact with the cup-shaped flange 
on the hub by means of the action of cams, one on the cam brake- 
disk, and the other on the clutch-disk, as heretofore described by me. 
The fourth allowed claim (numbered 9 in the amendment of July 
9th, 1897) is even moi’e limited than the third claim. It recites, in 
combination with the clutch device, “ a brake comprising a spring 
located within the coasting devices and having its ends overlapped 
and provided with projections, and a catch or detent for engaging 
one end of the spring while the other end thereof is engaged by the 
driving sprocket.” This claim, like the preceding claims, thus 
recites the brake-spring with its ends overlapped, and also recites 
the catch or detent for engaging one end of the spring when the 
sprocket-wheel is rotated backwardly. Consequently, what 1 have 
said in reference to the lack of resemblance between Exhibit E-10 
and the subject-matter of the preceding allowed claims applies 
with equal force to the subject-matter of this claim. In addition, 
this claim requires that the brake-spring should be “ lo- 

398 cated within the coasting devices;” and it is seen by ref¬ 
erence to the drawing that this means that the brake-spring 

should be located within the hollow bore of the sprocket-wheel, so 
as to be between the bore of the sprocket wheel and the portion of 
the hub on which the sprocket-wheel turns. Of course the brake of 
Exhibit E-10 has no such location. This claim also specifically 
states that one end of the brake-spring is engaged by the spi’ocket, 
which is clearly shown in Fig. 2 of the drawings of the Farrow hub- 
brake application, but there is no such engagement between the 
brake and the sprocket in Exhibit E-10. Nor does Exhibit E-10 
have the mechanical equivalent of the subject-matter of this claim, 
both for the reasons heretofore stated, and for the further reasons 
that owing to the location of the brake-shoe of Exhibit E-10 wholly 
outside of the sprocket-wheel instead of being located inside of the 
same, as in this Farrow device, there is necessarily involved an en¬ 
tirely different mode of operation in the way the braking force is 
applied, and consequently the brake-shoe of Exhibit E-10 does not 
operate in substantially the same way as the expansible brake-spring 
of this Farrow device, and consequently it is not a mechanical 
equivalent thereof. For these several reasons. Exhibit E-10 does 
not contain or embody the subject-matter of any one of the four 
allowed claims of the Farrow hub-brake application, nor does it 
contain any mechanical equivalents thereof. 

Q. Please take the Exhibits 3 and 4, W. M. F., point out the 
claims other than those referred to in your last answer that 

399 were not rejected by the Patent Ofidce, and compare them 
with Exhibit E-10, stating the differences and likenesses and 

your reasons therefor. 

Mr. Gittings : We interpose the same objection—that it is limit¬ 
ing the question to the mere claims, and not to the invention as set 
forth in the applications. I understand the objection is overruled. 
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The Auditor : Yes. 

Mr. Gittings : And an exception is noted. 

A. In addition to the claims allowed in the Farrow hub-brake 
application, I find certain other claims which were not rejected upon 
references, but which were objected to on other grounds—as, for ex¬ 
ample, upon the ground that they covered independent inventions, 
which could be covered, if at all, only in other applications. The 
amendment of July 9th, 1897, contains two such claims, therein 
numbered 4 and 10, respectively. The subject-matter of claim 4 is 
obviously not embodied or contained in Exhibit E-10, nor does said 
exhibit contain anj’’ mechanical equivalent therefor. This claim, for 
example, recites a combination including" the spring-pressed clutch 
and lever with its releasing mechanism,” “ the latch for retaining 
the clutch from engagement, and the knock-oflf for depressing 
the latch.” It is impossible to find any such devices as these 
in Exhibit E-10. It has no spring-pressed clutch, no lever 
co-operating therewith, no releasing mechanism for such a lever, 
no latch for retaining the clutch from engagement, and no 
knock-off for depressing the latch, each of which devices is 
expressed and recited in this claim. Such devices are en¬ 
tirely foreign to anything contained in Exhibit E-10; 

400 and Exhibit .E-10 has no devices to.which said language can 
be made to apply. Claim 10 of this amendment requires a 

combination which shall include a sprocket “ provided with radially- 
disposed openings,” “ a clutch device comprising a sliding disk hav¬ 
ing pins to enter said openings, and means for sliding said disk on 
the axle.” I understand this mechanism to refer to a device the 
function of which is thus referred to in the original specification as 
filed: “ This device is, however, readil}'^ converted at will to an ordi¬ 
nary solid sprocket by means of a clutch, J, mounted loosely upon 
the shaft, and having a series of pins, i, i, which pass through holes 
in the rim and into co-incident holes in the hub, A.” There is no 
such device or devices in Exhibit E-10, and no devices having any 
such purpose or any such object. Said exhibit does not have means 
for converting the sprocket-wheel into a solid sprocket—that is, 
solid with the hub. Specifically, it does not have a sprocket with 
radially-disposed openings, or a sliding disk having pins to enter 
said openings, nor means for sliding such a disk on the axle, all of 
which features are recited in claim 10. In addition to these claims, 
the specification, as originally filed in the Patent Office, contained 
five claims, numbered 4,9,10,12 and 13, respectively, which were not 
rejected upon prior patents. Of these claims claim 4 is identical with 
claim 4 contained in the amendment dated July 9th, 1897, which I 
have just considered in this answer, and accordingly need 

401 not be again referred to. Claim 9 of the original application 
recites the hub of the bicycle, “ the brake-spring loosel}’^ and 

concentrically mounted thereupon, the sprocket rim mounted eccen¬ 
trically upon the brake-spring, and a fixed detent for preventing 
backward rotation of the brake-spring.” It will be noted that this 
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claim in its recitations is quite similar to allowed claim 3, contain¬ 
ing, however, in addition the recitations that the brake-spring is 
“ looselj' and concentrically ” mounted on the hub, and that the 
sprocket is mounted “ eccentrically upon the brake-spring.” The 
gist of this claim, therefore, as compared with allowed claim 3 is 
this particular relation of the brake-spring to the hub and to the 
sprocket, the brake-spring being necessarily one which is concentric 
with the hub and upon which the sprocket is eccentrically mounted, 
in order to come within the recitations of this claim. Of course 
Exhibit E-10 has no such construction, because it has no brake¬ 
spring, and consequently nothing of the sort which can be concen¬ 
tric with the hub and upon which the sprocket is eccentrically 
mounted. Exhibit E-10 does not have anything upon which the 
sprocket is eccentrically mounted, the sprocket being concentrically 
mounted directly upon the hub. Nor is the brake-shoe of Exhibit 
E-10 eccentric to the sprocket; nor is it in any sense mounted 
on the sprocket, as is required bj”^ this claim. Exhibit E-10 
does not contain a mechanical equivalent of what is recited 
in this claim, since defendant’s brake-shoe operates in a 
substantially different way from the brake-spring recited in 
this claim. This brake-spring requires some peculiar action, 
due to its being mounted loosely and concentrically 

402 upon the hub, and due to the sprocket being mounted 
eccentrically upon it; and the brake-shoe of Exhibit 

E-10, not being a brake-spring, cannot have a mode of op¬ 
eration which is due to such concentric and eccentric relations of 
the brake-spring recited in the claim. Claim 10 of the original ap¬ 
plication recites a combination including “ the brake-spring provided 
with the lip to engage a recess in the sprocket rim, and the thick¬ 
ened and thinned sections of the spring forming an excentric seat or 
bearing for the sprocket rim mounted thereon, whereby, when trac¬ 
tion is made upon the rim, it is caused to grip the brake-spring for 
the propulsion of the driving wheel, all as set forth and described.” 
This claim, it will be noted, is similar to allowed claim 3 and allowed 
claim 4, since it includes the brake-spring attached to the sprocket 
by means of a lip engaging a recess in the sprocket; and this claim 
also specifies the eccentric relation between the brake-spring and 
the sprocket recited in original claim 9 (just considered), and it also 
recites the fact that the brake-spring has “ thickened and thinned 
sections.” As far as this claim specifies features which are in al¬ 
lowed claims 3 and 4 and in original claim 9 (already considered), 
what I have said heretofore in reference to said claims applies with 
equal force to this claim. It is only necessary’’, therefore, to consider 
the additional recitation in this claim that the brake-spring has 
“ thickened and thinned sections.” It will be noted that it is the 
presence of this construction with thickened and thinned sections 
that causes the eccentric relation between the brake-spring 

403 and the sprocket. • It thus will be seen that this claim is 
directed to an exceedingly limited subject-matter, which re¬ 
quires the presence of such thickened and thinned sections in the 
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brake-spring for the purpose of forming an eccentric seat or bear¬ 
ing for the sprocket, and that necessarily and obviously Exhibit 
E-10 cannot have any such construction, or any mechanical 
equivalent for such construction, because, not having a brake¬ 
spring on which the sprocket is mounted, there can be no pecu¬ 
liar construction of said brake-spring to afford an eccentric 
bearing or seat for the sprocket-wheel. Original claim 12 also 
specifies “ the brake-spring thickened at its central section and 
thinned toward its overlapping ends, and provided with the lip and 
side-extensions for engaging both the sprocket rim and a fixed part 
of the bicycle whereby traction can be applied to the ends of the 
spring for drawing it into frictional engagement with the hub-ex¬ 
tension as set forth.” This claim, it will be noted, thus specifies 
those features which characterize the brake-spring of the Farrow 
hub-brake application which I have heretofore considered in con¬ 
nection with preceding claims, none of which features, or the 
mechanical equivalents thereof, are contained or embodied in 
Exhibit E-10; and it seems to me unnecessary to again point 
out the fact that said Exhibit E-10 does not have thickened and 
thinned portions of the brake-spring, or overlapping ends to said 
brake-spring, or extensions or projections from said brake-spring 
which respectively connect it with the sprocket and with the 
fixed part of the bicycle wdiich produces its contraction to apply 
braking pressure when the sprocket is rotated backwardly. 
404 Claim 13 of the original application recites the hub extension 
and the sprocket rim, and also “the brake-spring interposed 
between them, and provided with an extension taking into a recess 
in the rim, and a side extension, as d', in combination with the cone 
bearing fixed into and prevented from rotation by the fork of the 
frame, said cone-bearing carrying the disk E and detent c, and the 
saucer-shaped dust-guard s, all as and for the purposes described.” 
This claim thus recites the location of the brake-spring between the 
hub and the sprocket, the circumstance that the brake-spring has 
two extensions or projections, one of which connects it with the 
sprocket-wheel and the other with the frame of the bicycle when the 
sprocket-wheel is rotated backwardly; and this claim also recites 
the detent or spring-latch e on the frame of the bicycle, together 
with other details, such as a cone-bearing and a saucer-shaped dust- 
guard. I have already pointed out that Exhibit E-10 does not 
have these features of a brake-spring and its relation to the hub, 
sprocket-wheel and fixed frame of the machine, or the mechanical 
equivalents thereof; and it does not seem necessary to again go over 
this ground, as what I have heretofore said on these points applies 
with equal force to the subject-matter of this claim. For the fore¬ 
going reasons, I am of the opinion that Exhibit E-10 does not con¬ 
tain the subject-matter of any of the claims presented either in the 
original application of the Farrow hub-brake application or during 
the prosecution thereof which claims were not allowed, but at the 
same time were not rejected upon reference to patents in the prior 
art. 
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Mr. Worthington : We now again offer the Hiller patent 

405 (No. 422,781, dated March 4th, 1890), the Courtland patent 
(No. 520,728, dated May 29th, 1894), the Edge British pat¬ 
ent (No. 295, dated January 2nd, 1884), the Michael British patent 
(No. 16,732, application dated September 3,1894), the Boult British 
patent (No. 597, dated January 12th, 1891), the Whitney patent 
(No. 527,751, dated October 16th, 1894), and the Watkins British 
jiatent (No. 4,169, dated February 29th, 1884). We offer these pat¬ 
ents, which were heretofore' offered and excluded today, upon this 
additional ground—that it is claimed that Mr. Skidmore was not dili¬ 
gent or faithful in pressing the Farrow applications to a patent; and 
we offer these patents for the purpose of showing that Farrow was 
allowed, in his hub-brake patent, all and more than he was entitled 
to, in view of the prior patents and the state of the art. 

Mr. Earle : I object to that offer, because the claim has not been 
made before you as to Mr. Skidmore’s alleged failure, and I do not 
think that the patents ought to be at this time taken up for this 
purpose. There is certainlj'^ no foundation for them other than the 
jillegation of Mr. AVorthington himself. That matter may come up, 
and may come before you, and it may be necessary to give con¬ 
sideration to it; but up to this time it has not arisen. 

Mr. AVorthington : I am not making any allegation, I am offer¬ 
ing these patents for a certain purpose. 

Mr. Earle : They have already been filed for one purpose. 

The Auditor : For the present I will sustain the objection. 

406 I will say, however, that if the question as to whether Mr. 
Skidmore has injured the defendant or plaintiff here by his 

negligence becomes material in any way, this evidence might be 
competent and material. 

(Thereupon, at 3.15 o’clock p. m., the further taking of testimony 
in this cause was conditionally adjourned until Monday, November 
25th, 1901, at 10 o’clock a. m.) 

407 Monday, November 25,1901—11 o’clock a. m. 

The hearing of the case of Farrow vs. The Eclipse Bicycle Com¬ 
pany was resumed before the auditor pursuant to adjournment. 

Present on behalf of the complainant, Mr. Henry M. Earle and 
Mr. John C. Gittings. 

Present on behalf of the defendant, Mr. Howard L. Osgood and 
Mr. D. S. Mackall. 

Mr. Osgood ; I offer in evidence again, and offer to prove by the 
same prior patents that were listed in Saturday’s evidence, that Ex¬ 
hibit E-10 is necessarily free from any domination by reason of 
claims which might be based on the Farrow application. 

Mr. Earle : I object, because the question is not whether Exhibit 
E-10 dominates the Farrow application. 

The Auditor (after argument): The objection is sustained. 

Mr. Osgood : We note an exception. 
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Arthur S. Browne resumed the witness-staud and his direct 
examination was continued, as follows: 

By Mr. Osgood : 

Q. You have answered a question as to whether Exhibit E-10 
was described in detail in the Farrow application. Please state 
whether or not Exhibit E-10 is in any manner described in 

408 the Farrow application, giving your reasons. A. It is not. 
While I answered the question concerning whether or not 

Exhibit E-10 is described in detail in the Farrow application, 
600,359,1 also answered the question in such a manner as to show 
that, in my opinion, Exhibit E-10 was not only not described in 
detail, but was also not described in substance or in any way. Con¬ 
sequently, by reference to my answer to the former question, I 
think it will be found that I have there substantially covered the 
present question. As set forth in that answer, I consider that Ex¬ 
hibit E-10 is substantially different in construction and mode of 
operation from anything which is set forth, described or contained 
in said Farrow application. 

Q, What, if anything, do you find in Exhibit E-10 that is me¬ 
chanically equivalent to the devices or combinations of devices set 
forth in the Farrow hub brake application? A. There is nothing 
in Exhibit E-10 which is the mechanical equivalent of the devices 
for coasting and applying a friction brake by back-pedaling, set 
forth, described, mentioned or claimed in the said Farrow applica¬ 
tion No. 600,359. In my answers, in which I considered the various 
claims of the said Farrow application, I referred in detail to the 
various devices of Exhibit E-10, and I have stated my reasons why 
I did not consider them the mechanical equivalents of the features 
of the said Farrow application. I might add that it is not 
enough to constitute one device the mechanical equivalent of 
another, that they should both perform the same result. To be 
mechanical equivalents the two devices must not only perform 
the same results, but must perform them in substantially the 
same way. For example, if a cannon-ball is to be trans- 

409 ported a distance, say, of five miles, it can either be carried 
in a wheelbarrow or a railroad train, or be fired from a can¬ 
non ; whichever of the three ways is employed, the cannon ball will 
be conveyed the desired distance, and to that extent the same result 
is secured by the three difiez’ent means. But these three different 
devices are not therefore the mechanical equivalents of each other, 
because obviously they operate in substantially different ways. So, 
in the present case, the fact that the result of both mechanisms is 
that the rider of the wheel may coast while maintaining his feet on 
the pedals, and if he back-pedals a friction brake will be brought 
into action to stop the wheel, does not imply that these results are 
secured in substantially the same way, which latter qualification is 
necessary in order to make the two devices accomplishing the same 
purposes the mechanical equivalents of each other. I have in the 
preceding answers sufficiently explained why, in my judgment, the 
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devices of Exhibit E-10 do not operate in the same way as the de¬ 
vices of the said Farrow application No. 600,359, but, on the con¬ 
trary, operate in a substantially different way; and it is for these 
reasons that I am of the opinion that the devices of Exhibit E-10 
are not the mechanical equivalents of the devices of the said Far¬ 
row application No. 600,359. 

Q. (State what, if any, differences between E-10 and the devices 
of the Farrow application you find in respect of the action of the 
foot in producing braking by back-pedaling? A. I have already 
called attention to the circumstance that in the devices of the Far¬ 


row application the brake can only be applied when the 
410 sprocket wheel occupies a particular position, thus requiring 
in many instances an undue movement of the foot in order 
to apply the brake, involving perhaps an inconvenient position for 
the application of the brake; whereas in Exhibit E 10 the brake is 
always read}’^ to be applied with a very small back-pedaling move¬ 
ment and at any point where the rider finds it most convenient to 
apply the braking force with his feet. 

Another important distinction between the two devices is that in 
Exhibit E-10 when the brake is applied it requires substantially no 
effort on the part of the rider to maintain the braking pressure, 
' since when the brake is applied the brake does not tend to rotate 
the sprocket-wheel, and consequently the rider does not have to 
exert pressure to overcome such rotation. In the Farrow device, on 
the other hand, when the brake has been applied, it exerts a tend¬ 
ency to rotate the sijrocket-wheel on account of the expansibility of 


the brake-spring, and consequently the rider is obliged to main¬ 
tain force on the pedals in order to keep the braking pressure ap¬ 
plied. 


Cross-examination. 

By Mr. Earle : 

Q. In your experience have you been engaged before the coui’ts 
and the Patent OflBce in any matters pertaining or relating to brak¬ 
ing and coaster devices, other than this one? A. Yes; in the case 
of an invention of a man by the name of Quinn, living in Milford, 
Massachusetts, who was also the inventor of a coaster and back- 
pedaling friction hub-brake. 

411 Q. Have you ever used a bicycle equipped with either of the 
devices vou have described here, known as the Farrow and 
the Morrow? A. I have never personally ridden a wheel equipped 
either with the devices of the Fari’ow application or with a device 
like Exhibit E-10. I have, however, examined bicycles equipped 
with mechanism like Exhibit E-10. 

Q. You have stated that the projection d' of the brake-band of 
the Farrow device shown in Figs. 1, 2 and 5 of the hub-brake ap¬ 
plication 600,359, comes in contact with a latch which is arranged 
as a spring to the latch so that it only obstructs the movement of 
said projection d' during back-pedaling and so that if the sprocket- 
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wheel is turned in a direction to drive the machine, the latch will 
spring outwardly, and permit the projection d' to pass hy. From 
this, then, I understand the projection can pass forward past the 
latch even if the projection is in register therewith. Is that so? A. 
No. In order that the projection should pass the spriug-Iatch, it is 
necessary to rotate the sprocket-wheel forwardly almost a complete 
revolution. If during this complete revolution its screw-threads 
should not engage with the screw-threads on the flange of the hub, 
then said projection would encounter the spring-latch and it would 
swing out of the way. 

Q. Then I understand what you mean to say is that it is neces¬ 
sary to move the projection inward axially on the hub clear of the 
latch to enable it to move forward past the latch ? A. No, I 

412 do not. On the contrary, under those conditions the latch 
would spring out of the way when the sprocket wheel was 

rotated forwardly. 

Q. Do you find anything in the description of the Farrow appli¬ 
cation stating that the projfection d' must he moved outward axially 
before the projection can engage the latch? A. The specification 
describes the sprocket-wheel or rim as screwing into the flange on 
the hub for the purpose of driving the bicycle, and the unscrewing 
of the same in order to disconnect the sprocket-wheel from the hub 
in order to coast. For example, at one point the specification says: 
“The wheel, continuing its rotation, at once unscrews from the 
sprocket-rim, which is held stationary by the chain and pedals.” 
Such unscrewing necessarily implies an axial movement of the 
sprocket-wheel. Again, the specification says: “If the sprocket- 
wheels are in direct line when the rim is screwed to the hub, a 
slight sidewise movement out of line when coasting suflSces to ensure 
engagement of the screw-threads at the first forward turn of the rim 
in resuming propulsion.” These statements unmistakably show that 
the sprocket-wheel has an axial movement; and this is clearly 
shown in Fig. 1 of the drawings, which shows the sprocket-wheel 
moved outwardly a considerable distance from the hub of the 
fiange, this figure showing a sprocket-wheel in a coasting and 
braking position. If the sprocket-wheel should be shown in 
a driving position, it would be shown with the part lettered b 
directly in contact with the vertical surface of the hub which 
is indicated approximately by a*, as shown in this figure; thus 
indicating an axial movement of perhaps i of an inch 

413 as illustrated in this drawing, which is on a smaller scale 
than the actual device would be. Furthermore, the brake¬ 
spring is described as being connected to and moving with the 
sprocket-wheel. For example, the specification says, referring to the 
brake-spring, “ It is secured to rotate with the rim by means of the 
lip d taking into a recess.” I do not at present note that the speci¬ 
fication in so many words says that that sliding movement of the 
sprocket-wheel moves the projection d' clear out of contact with the 
latch c, but Fig. 1 of the drawing shows that such is the case. If 
the projection d' should be left in engagement with the latch, then 

34—1351a 
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the said projection would strike the latch once at each revolution 
of the sprocket-wheel and rear-wheel of the bicycle during the for¬ 
ward driving of the machine, which, while it would not be fatal to 
the operation, would be objectionable, both because it would give a 
clicking noise while the wheel was being driven, and there would 
he unnecessary wear both upon the projection and upon the latch. 
I assume, therefore, that the construction is such as is shown in the 
drawing, which shows a sufficient sliding axial movement to the 
sprocket-wheel to entirely disengage the projection d' from the latch 
during the forward driving of the bicycle. 

Q. Could not the roller clutches, comprising the coasting mechan¬ 
ism shown in Figs. 3 and 4, be used with the brake mechanism con¬ 
sisting of the brake-spring, projection d', and spring-latch, similar 
to that shown in Figs. 1, 2 and 5? A. I do not find any 

414 suggestion of any such arrangement in the Farrow specifica¬ 
tion. At present I do not see how this could be effectively 

done except by some reorganization not indicated in the question. 
Assuming, however, that such clutches should be used, such an or¬ 
ganization would necessitate the objectionable feature mentioned in 
the last question, to wit: that the projection of the brake-spring 
would be obliged to strike the latch at each revolution of the sprocket- 
wheel during the ordinary driving of the machine, unless some pro¬ 
vision not indicated in the question and not suggested in the 
specification should be adopted to avoid it. 

Q. Would the striking against the latch, which you have men¬ 
tioned, affect the braking action ? A. No, except that the constant 
contact with the latch would cause wear and would endanger the 
latch being rendered inoperative; and if such should be the case, 
then the braking action could not take place. 

Q. You describe the claims of the application as allowed, and 
claims that were not allowed. Referring to allowed claim No. 1, 
would not a device that uses roller clutclies or other kinds of clutches 
for coasting, such as would enable the sprocket to move straight 
back on the hub without axial movement when used in connection 
with an expansible brake-spring for applying the brake, be covered 
by and included within the terms of that claim ? A. That would 
depend entirely upon whether or not the prior state of the art ad¬ 
mitted such a construction being given to the claim. From my 
knowledge of tlie prior state of the art, I should say that such a 
construction could not be given to the claim without render- 

415 ing it anticipated. So if the claim is so considered, it seems 
to me it would be anticipated by the Courtlandt patent, to 

which I have referred. 

Mr. Eakle : I object to this answer, as not being responsive to 
my question, and move to strike it out. 

The Auditor (after argument): The objection is sustained. The 
answer will be excluded from my consideration. 

Mr. Osgood : We note an exception. 

The Witness (continuing): The terms of the claim include the 
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words “ all as and for the purposes described.” I therefore under¬ 
stand that the language of the claim can be understood only by 
reference to the specification and drawings which illustrate the 
structure which the claim recites. Whether or not, therefore, the 
structure referred to in the question would be like the structure re¬ 
cited by the terras of the claim, would depend entirely upon what 
its construction, organization and mode of operation might be. 
The question does not state the supposed construction with sufficient 
fullness to enable me to know whether or not it has a construction 
“ as and for the purposes described ” in the specification of the 
Farrow application No. 600,359. 

Q. Do you find that claim No. 1 describes in terms any particular 
form of means for automatically clutching the parts for propulsion 
and releasing? A. No, except that the claim refers to the specifica¬ 
tion for light upon this subject by the use of the words “ all as and 
for the purposes described.” 

Q. In regard to allowed claim No. 2, could not various forms of 
automatic clutches for coasting and propulsion be used in connec¬ 
tion with the brake means there described, and be described 

416 by the terms of that claim? A. .Assuming that the various 
forms of clutch devices were such as were capable of being 

used with the devices recited in the said claim, and that they were 
“ as set forth ” in the specification (to use the language of the claim), 
I should answer the question in the affirmative. 

Q. In regard to allowed claim No. 3, could not various forms of 
clutch devices for permitting coasting be used in connection with 
the brake spring and detent of that claim and be described by the 
terms of that claim? A. Yes, provided that they were operative 
when used with the devices recited in the claim and their construc¬ 
tion was “as and for the purposes described,” as required by the 
language of the claim. 

Q. Would not a device in which the coasting is effected by roller 
clutches or by friction clutches, which enables the sprocket-wheel to 
be moved directly back without moving it axially in connection 
with a brake-spring having overlapping ends and a stationary de¬ 
tent for engaging the brake-spring when the sprocket-rim is rotated 
hackwardly, be described by the terms of that claim ? A. No. 

Q. Do you not find such a device or devices as are set forth in my 
last question actually described in detail in the original specifica¬ 
tion of Farrow ? A. I think not. I do not find the description of 
any such devices in the original application. 

Q. On what page of the record do you find a description in the 
original applications of the device shown in Figs. 3 and 4 of 

417 the drawings shown on page 184 of the record, which you 
describe in your direct testimony ? A. On pages 145 and 

146 of the record. 

Q. In the first line of the first paragraph of that description on 
page 145 of the record I find the word “ same.” To what does that 
word refer? A. As I understand, it refers to “ the series of friction 
rollers ” referred to four or fi.ve lines before. 
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Q. Referring to the preceding paragraph, to what do the preced¬ 
ing words, “ the braking action, being that just described” refer? 
A. They refer to the statement made just before that, where the 
specification says: “A backward turn upon tlie pedals engages the 
lip d of the spring and recess, and the extension d' of the spring 
with the latch e. A strong pull backward upon the sprocket-rim 
applies the brake in a manner already described, and forward pro¬ 
pulsion is resumed by a partial forward rotation of tbe pedals.” 

Q. Where is the construction described, in which the part that 
3 mu have just set forth describes the operation ? A. On pages 144 
and 145 of the record. 

Q. What is the nature of the construction set forth in that de¬ 
scription ? A. The specification saj’^s: “ In Figs. 12 and 13 I illus¬ 
trate a more perfect construction. The hub of the exteu-on a is 
cylindrical, while the bore of the sprocket-rim is eccentric, so as to 
approach the hub more closely at the side 5®, and the spring is made 
thinner at this side, its overlapping ends occupying the nar- 

418 row part of the annular chamber between the hub and rim, 
and its opposite side being thickened to fit the wider space. 

The rim has a limited movement of rotation upon the spring, this 
movement being difined by the length of the recess P in the rim. 
When traction is applied to the chain the rim B is turned until the 
thick part of the spring wedges into the narrowing space between 
the rim and hub extension, and so grips and carries this with it to 
propel the wheel; and a reverse pull upon the sprocket by throw¬ 
ing the latter backward brings the sprocket recess P in contact with 
the lip d and frees the friction grip upon tiie hub for coasting. If, 
upon forward traction, the spring slips upon the cylindrical hub a 
without securing a grip, its contact with the latch e will give the 
slight check requisite for the purpose. The extension d' of the 
spring engages a latch e mounted upon a circular disc E which fits 
upon a squared extension q, and is prevented from turning by a 
fiattened extension q' of |a cone-bearing Q, this flattened extension 
passing into the fork of the frame Fig. 14 and also serving to hold 
in place tlie dust-guard S.” As here described, the sprocket-wheel 
is eccentric to the brake-spring, the brake-spring is made of differ¬ 
ent thicknesses, being narrowest where its ends overlap each other, 
the sprocket-wheel and spring-brake have a limited play between 
them, and the same brake-spring acts both as a friction clutch for 
forward driving and as a brake to clasp the hub during back-pedal¬ 
ing. 

Q. You read from the recoi’d as far as the second paragraph on 
page 145. Will you please state what is described in the fol- 

419 lowing paragraph beginning “ a backward turn ” &c. ? A. I 
had already quoted what follows in my preceding answer, 

and the next preceding question asked me what preceded that. 
The language which is quoted in my second preceding answer fol¬ 
lows the language quoted in my next preceding answer*. 

Q. In both those descriptions is it not true that the sprocket 
moves directly back and axially ? A. The specification does not 
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state wliether the sprocket-wheel moves axially or not. I judge, 
however, from the description that an axial movement of the 
sprocket-wheel is not necessary. 

Q. I hand you drawing marked Complainant’s Illustration No. 1. 
Please state whether this drawing does not show constructions cor¬ 
responding to the descriptions referred to on pages 144 and 145 of 
the record. 

Mr. Osgood : I object to the introduction of these drawings, for 
the reason that they appear on their face to be drawings that were 
not in evidence before the court prior to the granting of the decree; 
also because they are incompetent, immaterial and irrelevant; and 
also because this is improper cross-examination. 

The objection was sustained by the auditor. 

Mr. Earle : I withdraw the question. 

Q. From the descriptions which you have read, does it not appear 
that there were other devices described in tlie application No. 
600,359 besides the two which you state in your direct testimony 
were illustrated and described therein ? 

Mr. Osgood : We object to that as incompetent, irrelevant 

420 and immaterial; the application shows for itself. It is also 
improper on cross-examination. 

The objection was overruled by the auditor, and an exception 
was noted by Mr. Osgood. 

A. In my direct-examination I was asked the question as to what 
similarity or lack of similarity I found between Exhibit E-10 and 
certain exhibits which were shown to me, marked respectively Ex¬ 
hibit No. 3 W. M. F. and Exhibit No. 4 W. M. F. My answers 
were directed solely to these exhibits, which I stated I would refer 
to for the purpose of convenience only as the “ Farrow hub-brake 
application.” One of these exhibits jtheu shown me (to wit, Ex¬ 
hibit No. 4 W. M. F.)is a drawing illustrating two specific construc¬ 
tions. It was these two specific constructions to which I referred in 
my direct examination. Exhibit No. 3 W. M. F. contains a copy of 
the original specification and claims filed in the application, which 
were subsequently canceled by amendment, in view of the rejection by 
the Patent Office of certain of the claims and the requirement of 
division on the ground stated in the following language in the offi¬ 
cial letter dated October 20,1896 : “The applicant is attempting to 
claim three distinct and independent inventions in one application: 
(1) That covered by claims 1, 2, 3 and 4; (2) that covered by 
claims 5, 6, 7,8,11 and 13; (3) that covered by claims 9,10 and 12; 
and he is hereb}^ required to limit himself to one of the above 
inventions.” As the result of these requirements, the original speci¬ 
fication and claims were canceled and a new specification 

421 and claims were inserted. In addition, therefore, to the 
specific devices which I have heretofore considered in my 

direct examination, this original cancelled specification contains a 
description, and, I judge, an illustration of other devices, among 
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which is the-device described at pages J44 and 145 of the record 
and the language quoted by me in answer to the cross-questions 
immediately preceding this one. 

Q. Do you not find that all of the Farrow devices and the Mor¬ 
row device (as shown in E.vhibit E 10) contain a brake and coaster 
device in which the sprocket of the rear driving wheel is so mounted 
upon the rear hub as to drive the same in a forward direction, but 
having a loose engagement therewith, so that when the sprocket is 
held still, the hub and the rear wheel will travel forward without 
pedaling, so tliat the bicycle will coast, and in which a brake mem¬ 
ber is adapted to be moved against the hub by a backward move¬ 
ment of the sprocket, so as to produce a frictional contact on the 
rotating hub and effect braking action, the coasting action being 
effected by the rider of the bicycle holding the pedals still and the 
braking action being effected by back-pedaling, so as to carry back 
the rear sprocket-wheel and move the brake member against the 
hub. 

Mr. Osgood : I object to the question, on the ground that it is not 
within the scope of what the auditor has himself determined to be 
the order of reference. 

The Auditor : The witness can answer subject to objection. 

A. No. 

Q. What is meant by the term “braking friction”? A. 

422 Such friction as is efficient to brake the wheel, that is, to 
bring the wheel to a standstill. 

Q. Is braking friction the sole retarding power that both of the 
devices, which we term the PaiTow and the Morrow, depend upon 
for the result tliat is sought to be accomplished by the two devices? 
A. No. In the Farrow device, shown in Figs. 1. 2 and 5 of the 
drawings, it is necessary for the rider to maintain a pressure upon 
the pedals after applying the brake, in order to maintain the brak¬ 
ing pressure and to continue the exertion of backward pressure upon 
said pedals. Hence this continuance of the back-pedaling force, in 
addition to the braking friction, is necessary. 

Q. Are both devices operated and controlled by the movement of 
the rider’s feet on the pedals? A. Yes. 

Q. Is it not possible for an invention to be changed in the details 
of its construction without affecting the result which it accomplishes? 
A. That depends upon the nature of the invention and the nature 
of the changes. 

Q. In both the Farrow and Morrow devices, is not the braking 
action effected by moving backward the chain ? A. May I ask to 
what you refer as the Morrow device? 

Q. That as shown in Exhibit E-10. A. Yes. 

Q. Do you not find that in the Farrow devices and the Morrow 
device as shown in Exhibit E-10, there is contained a brake 

423 and coaster device in which the sprocket-wheel of the rear 
driving-wheel is so mounted upon the rear hub as to drive 

the same in a forward direction, but having a loose engagement on 
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the hub so that when the sprocket is held still the hub and the rear 
wheel will travel forward without pedaling, so that the bicycle will 
coast, and in which a brake member is adapted to be moved against 
the hub when the chain is carried backward so as to produce a fric¬ 
tional contact in the rotating hub and effect a braking action, the 
coasting action being effected by the rider of the bicycle holding the 
pedals still, and the braking action being effected by back-pedaling, 
so as to carry back the chain, and move the brake member against 
the hub. 

Mr. Osgood : Objected to as incompetent, irrelevant and imma¬ 
terial, and as not being within the scope of the order of reference as 
defined by the auditor. 

The objection was overruled by the auditor and an exception 
noted by Mr. Osgood. 

A. No. 


Redi rect-exa m ination. 

By Mr. Osgood : 

Q. Independently of the form of the clutches, to be read into the 
allowed claim, state whether or not any of such claims would then 
desci’ibe Exhibit E-10 ? 

Mr. Eakde : The question is objected to as being a repetition of 
what was brought out in chief. 

The objection was overruled by the auditor. 

A. They would not. Upon referring to my answer to a ques¬ 
tion on direct-examination in regard to the allowed claims 
424 it will be seen that I made no mention of the differences in 
the form of construction of the clutches for the purpose of 
showing that Exhibit E-10 did not contain or embody the subject- 
matter of these claims. 

Q. State whether or not continuance of pressure by the foot is not 
necessary in order to keep the brake applied in the devices shown 
in Figs. and 4 of the Farrow application ? 

Objected to by Mr. Earle as unnecessary repetition. 

Objection overruled by the auditor. 

A. It is; otherwise the chain would slacken, the pins g g, would 
come outwardly, and the brake-spring would expand and no longer 
exert friction upon the hub. 

Adjourned until 10 o’clock a. m. tomorrow. 
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Washington, D. C., 

Tuesday, November 26th, 1901—10 o’clock a. m. 

The hearing of the case of Farrow vs. The Eclipse Bicycle Com¬ 
pany was resumed before the auditor, jiursuant to adjournment. 

Present on behalf of tlie complainant, Mr. Henry M. Earle and 
Mr. John C. Gittings. 

Present on behalf of the defendant, Mr. A. S. Worthington, Mr. 
Howard L. Osgood, and Mr. D. S. Mackall. 

Charles E. Foster, a witness called on behalf of the defendant, 
having been first duly sworn, testified as follows : 

By Mr. Osgood : 

Q. Please state your name, age, residence and occupation? A. 
Charles E. Foster; sixty; Washington, D. C.; patent attorney and 
mechanical expert. 

Q. Please state your experience in the matter of the comparison 
of mechanical devices with each other, or with drawings and de¬ 
scriptions, and, in general, your qualifications to testify as an expert. 
A. I have been engaged in the practice of ray profession since 
1859; I am a practical mechanic, familiar with the ordinary tools 
used in mechanical operations, wood-work and metal work; and am 
a practical draughtsman, having made thousands of draw- 
426 ings, illustrative and working drawings; have constructed, 
or aided in the construction, or have directed the construc¬ 
tion, of very many different kinds of mechanism; have always had 
a shop and tools at ray disposal, and have had frequent occasion to 
make use of the same. I have also had frequent occasion, as a me¬ 
chanical expert, to superintend the construction and operation, as 
well as the testing, of very many different kinds of mechanical de¬ 
vices in workshops. I am an active member of the American So¬ 
ciety of Mechanical Engineers, and was for several years the editor 
of the patent department of the American Exchange and Review. 
I have, throughout my professional career, been constantly called 
upon to examine into the state of the arts in various different 
branches, and to compare drawings and descriptions, and give ray 
opinion as an expert as to their construction, their comparative 
resemblances and differences, and their operations. I have prepared 
and prosecuted very many thousand applications for letters patent. 
I am familiar with the construction and operation of all the differ¬ 
ent forms of bicycles, tricycles and velocipedes and motor vehicles 
that have been put on tlie market, as well as many other forms 
which have been devised ; and have been a practical bicyclist since 
1856, when I rode a steering front fork French bicycle; and have 
practically used or tested, I think, nearly every form of bicycle or 
tricycle or velocipede that has been produced. I have had occasion 
to spend a great deal of time in various manufactories where this 
class of vehicles have been designed and constructed, and have had 
occasion to testify before courts, in connection with the constructions, 
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of different parts of such apparatus, and have given my ex- 

427 pert opinion in relation thereto, and as to the construction of 
the claims thereof, in the mechanical sense. 

Q. I show you Exhibits Nos. 3 and 4 W. M. F. Please state 
whether you have examined and understand the same ? A. I have 
examined and do understand the same. 

Q. I show you Exhibit E-10. Please state whether you have ex¬ 
amined and understand it? A. I hade and do. 

Q. Please compare the said Exhibit E-10 with the Exhibits 3 and 
4 W. M. F.; point out the resemblances and differences; and give 
your reasons for your statements. A. My understanding of Exhibit 
E-10, of course, is derived from the actual construction illustrated 
therein. My understanding as to the construction and operation in 
Exhibits 3 and 4 W. M. F. must of course, be derived from an in¬ 
spection of the drawings and from the terms accompanying the 
description. I will refer to the construction of these two exhibits 
as the Farrow brake. Taking the description, which is the source 
of my information, as the sole means of understanding this device 
of the Farrow hub-brake, I find that it sets forth that the device re¬ 
lates to coasting and brake mechanism, and that the device itself is 
an “improvement” on what is stated to be a coasting and brake 
mechanism, which I therefore understand, from the description, re¬ 
fers to antecedent characters of structures which effect coasting and 
brake purposes in a bicycle, or, as stated, “ bicycle and like vehi¬ 
cles.” Under the term, “ like vehicles,” I understand to be included 
bicycles, tricycles, quadricycles, and the various different well- 

428 known forms of bicycles like the Star, Safety, &c. The speci¬ 
fication in its preamble sets forth the general operations of the 

Farrow device, and then states that the means whereby these opera¬ 
tions are effected are “ by means of the sprocket, chain and wheels.” 
I find, from an examination of the whole description, that this state¬ 
ment as to the essential operations being effected by the sprocket 
chain and wheels designates really the peculiar operation of the 
Farrow device, that is, it is one which depends, for its efficiency, in 
one construction, upon the peculiar arrangement of the sprocket- 
wheels and the sprocket-chain in connection with the hub having 
an-extension upon which the rear sprocket can move axially. The 
other construction set forth is stated to be “ radically ” different from 
the first, but I recognize that, like the first, it depends upon the re¬ 
lation of the chain and rear sprocket and adjuncts to effect the es¬ 
sential relations. The characteristic feature of the construction 
shown in figures 1, 2 and 5 of the Farrow device is that the two 
sprockets, instead of being placed in line with each other, as usual, 
are set so that on'e of the sprockets is to one side of the line of the 
other sprocket. Now it is a fact in mechanics that if you have a 
belt extending at an angle to a wheel, around which it passes, 
there is always a tendency of the belt to bring itself at a right 
angle to the shaft of the wheel, and if that wheel can slide upon 
the shaft then the result is that the tendency of that belt to 
bring itself into a line at right angles with the shaft will 
35—i35lA 
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be to carry that wheel along the shaft until the belt does assume 
that position. I find that Farrow made use of this well-known 

429 principle of mechanics to carry out the purpose of his inven¬ 
tion ; and in this connection he provides the hub of the rear 

or driven axle with an extension, so that the sprocket upon that hub 
may slide axially, under the peculiar effect of the chain which I 
have described. As a result of this arrangement, when the front 
sprocket, to which the pedals are connected, is held stationary, the 
rear sprocket being also held stationary, and is disconnected by the 
action of the engaging threads (marked in the Farrow drawing b) 
with the threads upon the hub, and the rear sprocket is moved 
axially out of line with the front sprocket by the action of this 
thread in the act of unscrewing; the rear wheel at that time turn¬ 
ing forward, as the chain is held stationary, so that this unscrewing 
action takes place. But when the forward sprocket is propelled by 
the action of the rider in turning the pedals, the tendency, which I 
have before described, of the chain to assume a position at right 
angles to both axles, imparts a sliding motion to the rear sprocket 
upon the extension of the hub, and carries it inward until the 
threads engage and the sprocket is practically fastened to the rear 
wheel; and the power of the chain is employed to drive the rear 
wheel as the pedals are turned. I find from the description that 
the braking action is to be effected by placing upon the hub exten¬ 
sion directly a spring band, the ends of which are overlapped, and 
one of them is attached to the rear sprocket wheel, and ordinarily 
would turn with that rear sprocket wheel when it turns upon the 
hub, and effects no purpose so long as the rear sprocket wheel is 
turned forward. But when the projection d', on the other end of 
this spring brake-band, is brought against a stationary object 

430 (as, for instance, a latch e, which is then relatively stationary) 
and the rear sprocket wheel is turned back, it carries the end 

to which it is attached over the end which is stationary, and binds 
them on to the hub with more or less pressure, according to the 
power exerted directly by the rider in turning back the pedals so as 
to secure a greater or less braking effect. The latch e, to which I 
have referred, is so hung that when the wheel is turned forward 
and the projection d' hits that latch, it forces it out laterally so that 
it has no effect whatever in connection with the brake ring; but 
this results from the fact that d' has a beveled edge, which, when 
the projection moves forward—that is, in the direction of the hands 
of a watch—will carry the latch laterally out of the way. When, 
however, the rear sprocket is turned backward (and it has turned 
for a sufficient distance, it may be clearly a whole revolution or 
part of a revolution) the abrupt shoulder of the projection d' hits 
against the latch e, and then at once holds that end of the spring so 
that the other end which is attached to the sprocket-wheel will then 
be drawn upon to bind the spring around the hub and apply the 
braking action. It, of course, will be seen that if the rear sprocket 
is axially moved outward and this projection d' strikes this latch at 
every revolution, it would result in a clicking action, and this would 
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happen if it were not that, owing to the arrangement of the chain, 
the sprocket on the forward motion is carried axially inward so 
that its threads engage with those upon the hub, when the projec¬ 
tion d' will be carried away from the latch and will not strike 
it. In the construction, figures 3 and 4, the chain and the 

431 rear sprocket and its adjuncts also serve as a means of effect¬ 
ing the purposes of the applicant Farrow; that is, the chain 

in this case operates upon certain pins g g which extend radially 
outward through the rear sprocket, and when these pins are in the 
proper position force them inward, and force inward the bar F 
shown in Fig. 4, so that the pins /f which extend from the side of 
that bar come upon the tapered ends of the ears so that when 
these pins are forced inward the ears d^ are brought together or 
towards each other, and thereby contract this band upon the hub. 
Now the chain is an essential factor in this case and in the other 
construction to affect the operation of the parts, which operation of 
tightening the band can only result when the pins g (shown in Fig. 
3) are in such a position that the chain will bear upon them; that 
is, for instance, if they are at the top instead of being at the right, 
as shown in Fig. 3. When they are at the right, as shown in Fig. 
3, and the sprocket B is arrested or held stationary, there is of 
course no braking effected. But if the sprocket is turned backward 
so as to bring the pins g under the parts of the chain between the 
sprocket teeth, then the pins will press inward and the pins/are 
brought on the opposite sides of the tapering ears d^, with a tend¬ 
ency to carry these ears towards each other, and bite the band 
upon the hub. I may say that I have not gone into extreme detail 
in describing the construction of these parts, because I have read 
the testimon}" of Mr. Browne, which sets forth this matter even 
more clearly than I can do, and it is not necessary to repeat 

432 it. Now, referring to the device E-10,1 do not find in the 
device a single feature which, in my opinion, is the same, 

or the equivalent of any device or part of the Farrow device for 
effecting propulsion or coasting or the braking operations. Neither 
do I find that the principle of operation is the same as either of 
those set forth in the description and drawings of the Farrow struc¬ 
ture. In fact, it would be difficult to secure the results required in 
the braking and coasting of a vehicle by two devices more totally 
dissimilar than those of E-10 and of the Farrow drawing and de¬ 
scription. Comparing the construction of Figs. 1, 2 and 5, for in¬ 
stance, the Farrow device has a sprocket-wheel connected with the 
rear driving-wheel of the vehicle, which is normally out of line with 
the front sprocket, except in propelling forward; and there is no 
such arrangement in Exhibit E-10. On the contrary, this arrange¬ 
ment in Exhibit E-10 would result in a serious defect, and no rider 
would use a wheel with the parts in this position. Again, in the 
Farrow structure, the rear sprocket must have an axial move¬ 
ment in order to carry out the purposes as described in the Farrow 
description, in connection with the chain and front sprocket. While 
in Exhibit E-10 there is no axial movement to the rear sprocket. 
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In the Farrow structure the braking action is the result of a rotation 
of the rear sprocket until the projection d' is brought against 
a stationary part of the frame, when the brake pressure is 
applied by the power of the rider until the wheel is brought, 
say, to an absolute stop, where it must be held against 
rotation by the power of the rider, as, for instance, 

433 in descending a steep and slipper}' hill. In the structure 
E-10, on the contrary, the braking action results, not from 

the abrupt contact witli any fixed part of the frame, but from the 
pressure of the brake ring or band, which is forced into its tapering 
socket until the parts come to a fixed position, and thereafter the 
tendency of the rear wheel and brake wheel to turn is resisted by 
the arm from the brake ring which is connected with the frame so 
that the power of the operator is not depended upon in this case to 
hold the parts in their fixed relation, but the resistance is practically 
taken up by the frame itself. Another very important difference 
in the two constructions and their results is that in the Farrow 
structure if the projection d' has not quite reached the latch e at the 
time that it is necessary to apply the brake, the rider must rotate 
the pedals backward until that projection d is brought all the way 
around to a position to strike the latch e. This is a very serious 
factor to be considered in the Farrow structure, as anyone who is in 
the habit of riding knows, because there may not be time to turn the 
pedals back to the extent necessary to secure the braking action. I 
have had various experiences where the necessity of turning the 
pedals back for half or more than half of a revolution would have 
resulted in a serious accident. In Exhibit E-10, on the contrary, 
the brake-cone has no such I'elation circumferentially to the part 
with which it engages, nor has it any extended movement before 
the braking action begins. On the contrary, the very instant the 
sprocket-wheel is turned backward, (Mr. Browne has figured it as 
being 1 /12 of a revolution, and it might be less,) the braking 

434 action begins; so that, under the greatest exigency, the rider 
has the wheel under perfect control. Another radical feature 

of difference connected with this application of the brake is that in 
Exhibit E-10 the braking action results from the cone entering a 
conical socket which is fully inclosed and uuexposed, and therefore 
can always act under every possible condition, whereas in the Far¬ 
row structure the braking action results from the contact of the pro¬ 
jection d' with the latch e which is swung outward by a small 
spring; and in riding over a very muddy road it would be inevitable 
that the mud would be thi’own into the space between the spring 
and the latch and thereby render the device inoperative. The same 
result would ensue is moisture entered between those parts, (as it 
certainly would do in cold weather,) and froze there. In some kinds 
of weather, the whole bicycle would be covered with sleet, or at other 
times with mud. Another point of difference which I find between 
the two structures is that, assuming that there is any frictional re¬ 
sistance to the axial movement of the rear sprocket in the Farrow 
structure, or if the front sprocket is not sufiicieutly out of line to 
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cause the proper action upon the rear sprocket, the latter may not 
move inward witli sufficient quickness upon starting the forward 
pedal, after the pedals have been at rest, and the result will be that 
the pedals will be turned around without driving the rear wheel. I 
have found, in Exhibit Farrow No. 1 Model, that tins result occurs, 
and if it occurred in actual riding—if, for instance, a rider had 
been riding down hill, and upon coming to a rise, should 

435 attempt to pedal, he would simply turn his pedal shaft 
around without driving his wheel, and he might have a fall. 

This could not possibly occur with the construction of E-10, where 
the movement, instead of being uncertain, as I have before indicated 
in the Farrow structure, is one of absolute precision. I therefore do 
not find, in comparing the Farrow structure, figures 1, 2 and 5, a 
single element which is the same as that of the device of E-10. Nor 
do I find any element which operates in the same manner as do any 
of the devices in E-10. Nor do I find any device in Exhibit E-10 
which is the same, either as to its details, operations, or principles of 
operation, as that in figures 1, 2 and 5 of the FaiTow device. As to 
the construction of figures 3 and 4 of the Farrow device, the differ¬ 
ences are even greater if possible than between this and Exhibit 
E-10, than in the other case. There is nothing in Exhibit E-10 
corresponding to the band with its tapering ears to be contracted 
around the hub; there is nothing corresponding to the pins ex¬ 
tending radially through the rear sprocket; there is nothing what¬ 
ever in Exhibit E-10 which has such action as the chain would 
have in figures 3 and 4 of the Farrow device in applying, by its 
direct pressure and pull, the braking band to a hub. independently 
of this, however, I ma}’- say that, in iny opinion, this construction of 
figures 3 and 4 is absolutely impracticable. Even if it operated in 
every respect as indicated in the description, the rider absolutely 
can never know when he is on his seat as to what position 

436 the parts are in, so as to be able to apply the brake at the 
proper time. If, for instance, he wants to coast, and it is 

necessary to bring these pins to a forward position, like that in 
figure 3, there is no way in which he can know that they are 
in that position. If the rear sprocket and the front sprocket 
were both of the same size, then of coui’se there would be syn¬ 
chronism in the rotation of the rear axle & pedals, and the rider 
would know that when he had the pedals in one position the pins would 
be in a corresponding position. But the forward sprocket is much 
larger in all cases than the rear sprocket, and the consequence is that 
the rear sprocket may turn 2, 2J, 3 or times to each rotation of 
the forwai’d sprocket, and consequently if the pins g are in the posi¬ 
tion of figure 3 when the pedals are forward, or in a horizontal posi¬ 
tion at one movement, at the next rotation of the pedal shaft these 
pins g, instead of being in the same position, would be somewhere 
else; and there is absolutely no way by which the rider can know 
what is going to be the result of stopping the movement of his 
pedals; it may result in applying the brake, or it may result in 
putting the parts into a coasting position; and while he is feeling 
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ai’ound to find out how the parts are operated, lie may meet with a 
serious accident. In Exhibit E-10 there is, in consequence of the 
difference of construction, absolutely no such possible result. 
The rider always knows under all conditions that if he brings 
his pedals to a rest, the rear wheel can turn freely, and he 
knows that the slightest backward movement of the pedals— 
as I have found in actual use—will begin to apply 

437 the braking pressure, and this may be increased by a slight 
further backward movement until the parts are absolutely 

locked together, and tlien this arm which runs forward from the 
brake ring to the frame practically takes up the pressure, so that 
the rider has to exert very little power, for instance, in moving 
down a very steep incline with the rear wheel at rest, as is sorae- 
* times necessary for purposes of safety. I therefore cannot find any 
featui'e of resemblance or similarity, either in construction or opera¬ 
tion or iirinciple of construction, between the structure of Exhibit 
E-10 and that set forth in the Farrow description and drawings, 
figures 3 and 4. 

Q. Mr. Foster, will you please illustrate and explain to the court 
these operations and constructions that j'ou have been mentioning, 
with reference to these particular models, Farrow No. 1 and Farrow 
No. 2—the point being simply to show the court the mechanism in 
the concrete, not merely in words and lines on paper? A. In Ex¬ 
hibit Farrow No. 1 Model, the hub of the rear wheel is extended so 
as to support the rear sprocket, and this rear sprocket can slide axi¬ 
ally as well as turn freely upon that hub. When the rear sprocket 
is in its outer position, it is out of line with the front sprocket; and 
cousequentl\% (owing to the peculiar action of a belt in tending to 
assume a position exactly at right angles to the shaft over which it 
is driven) when the pedals ai'e moved forward, the chain carries 
this rear sprocket inward so that the threads inside the same engage 
with the threads inside the hub of the rear wheel; and this at once 
causes the i-ear wheel to be moved by the pedal action of the 

438 ridei'. Now, if the rider, while pedaling forward, suddenly 
brings his pedals to rest, the effect of the engaging screws 

upon the rear sprocket and the hub is to force that rear sprocket 
axiall}' outward and disengage the parts, so that when the rider 
holds the rear sprocket at rest by resting on his pedals, the rear 
wheel can turn freel}^ as in coasting. If, now, the rider turns back 
the I’ear sprocket b}’' back-pedaling, the operation will continue until 
the projection at the side of the spring of the rear sprocket is brought 
around and hits the latcli which slides on the frame. The latch, as 
shown in this model, is not precisel}'like that shown in thedraw’ing 
of the Farrow application, but the effect is the same, that is, it then 
arrests tlie movement of tlie end of this spring, (represented by the 
projection d', in Farrow’s drawing) and as this rear sprocket goes 
around and carries the other end of the spring around, it binds tlie 
spring against the hub. I have shown, by the operation which I 
have performed with this model, that if the projection d/ is very 
near the latch, but has not passed it, at the time the rear motion 



Willard m. rarrow. 


293 


begins, the rear sprocket and pedals must be turned almost a com¬ 
plete revolution before the braking movement can begin, and of 
course the time taken must be a very serious factor in some cases. 
The gears are differently proportioned in different bicycles. Ex¬ 
pert riders require a very large forward wheel and a very small rear 
wheel; and, in proportion as riders desire to ride easily, without at¬ 
tempting to race, the relative differences diminish. 

By Mr. Worthington : 

Q. Take the two extremes, how far would the macliine 

439 travel before the brake could be applied ? A. In some cases 
there might be a full half revolution of the front pedals be¬ 
fore the brake action begins, resulting in allowing several feet of 
travel. It will be seen, from this Farrow No. 1 model, that it is 
possible to turn forward the pedal shaft without bringing the rear 
wheel into operation. This will occur sometimes, as I am showing 
now. The construction of Farrow No. 2 model corresponds gen¬ 
erally witli figures 3 and 4 of the Farrow drawing. It will be seen 
that the pins (corresponding to g in tlie drawing), which extend 
radially through the rear sprocket, are forward in the position 
which the parts may occupy, as I show in the exhibit and the pedal 
shaft ma}’’have its pedals horizontal; but on the next I’evolution, 
by which its pedals are brought to a horizontal position, the pins g 
are not in a forward position, but are at the rear of the wheel; at 
the next revolution one of those pins is near the top and a little for¬ 
ward ; at the next revolution one of them is at the bottom and a 
little forward; and at the next revolution thej’' are both back and 
covered by tlie chain. So that the rider can never know, from the 
position of the pedals, what the position of these pins g is, and it 
depends upon the position of those pins, in connection with the 
chain, as to what the operation of the device will be. Therefore 
the control of the structure is in every case to be determined experi¬ 
mentally, and the rider can have no positive knowledge as to the 
effect of stopping his pedals in any position. 

By Mr. Osgood : 

Q. Please state whether the relative size of the sprocket wheels 
in that model is a common one. A. In this model the sizes 

440 are those which are to be found in ver}’^ many bicycles in 
use; it is a very common size; I do not know exactly what 

the gearing is, but it is such as is commonly seen. 

Q. Referring to the Farrow application, please explain what the 
effect would be of getting mud or ice upon the flange P' in figure 1, 
and what would be the effect of mud or ice upon the pins g or on 
the rim of the sprocket wheel, as shown in Figs. 3 and 4. A. I will 
state that it has always been found objectionable—that frequent ob¬ 
jection is raised bj*^ manufacturers—in constructions connected with 
bicycles that there should be oue part moving within another where 
it is possible to have mud or moisture enter. In the construction 
as shown in Fig. 1, moisture, dust and mud undoubtedly would pass 
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the flange P' into the annular recess P, and this would render the 
whole device absolutely inoperative, and dangerously inoperative, 
because the moment tliat this resulted so that the rear sprocket 
could not slide axially inward, the machine would be out of the 
control of tlie rider, so far as forward propulsion is concerned, be¬ 
cause the sprocket P could not be moved inward, and there are no 
ready means by which this difiiculty could be overcome. It would 
be necessary to disassemble the parts. I am of the opinion that no 
manufacturer would think for a moment of constructing such a de¬ 
vice for actual sale upon the market. 1 think I am competent to 
express this opinion, because I have very frequently attended con¬ 
ferences of manufacturers and their workmen, and designers and 
draughtsmen, in which the practicability of various construc- 

441 tions has been discussed over and over again. l am referring 
to bicycle manufacturers. 

Q. Supposing a manufacturer did take up this consti'uction, what, 
in your opinion, would be the value of it, or the acceptance of it bv 
the public ? 

Mr. Earle : I object to that, because it is not a question of what 
the public would accept. The question before us is, What was ac¬ 
cepted by this company. 

The Auditor (after argument): This question of whether the 
public would have bought this machine is clearly so incompetent, it 
seems to me, that I do not care to hear further argument. 

Defendant’s counsel noted an exception. 

Mr. WoR'i'HiNGTON : We now offer to prove by the witness, from 
his experience as a mechanical expert, and particularly by his ac¬ 
quaintance with bicycle machiner 3 % that, in his opinion, if bicj’^cles 
had been constructed with the hub-brake, as described in the Par- 
row application and drawing in evidence, there could have been no 
market for them, for the reason that their inutilit}' and dangerous 
character would have been obvious to all persons who used bicycles. 
This evidence is offered, with the other evidoice already' in, for the 
purpose of showing that there is a substantial difference between the 
device represented b\' Exhibit E-10 and the device represented b}’’ 
the Farrow application for a hub-brake. 

The AudiiW: I understand that that statement is in support of 
the question, to which objection was made, and which objection I 
have sustained. 

Mr. Worthington: Then I will ask the witness: You have 
heard my offer of testimony; I will ask you whether or not, 

442 in your judgment, that is a fact. 

Question objected to by complainant’s counsel. 

The Auditor : I hardly think that is the way to put the question. 

Mr. Gittings : We move to strike out the offer, and also move to 
strike out the answer prior to that, as not responsive to the question 
put by Mr. Osgood. 

The Auditor : The motion to strike out will not be acted upon at 
present. It will stand. 
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A. (^continued). I have not yet answered that portion of the prior 
(question as to the effect of mud or ice upon the action of the pins q 
in Figs. 3 and 4. The presence of mud and ice upon the rim of thie 
rear sprocket would undoubtedly interrupt the operation of these 
pins, even assuming that the entire device were practicable, which, 
as I have before stated, I do not consider to be the case. 

By Mr. Osgood : 

Q. In Exhibits 3 and 4 W. M. F., please take the claims allowed 
in the application by the Patent Office, and compare them with the 
Exhibit E-10, and point out the similarities and differences. I refer 
to the claims on marginal page 171, marked 1 (6) to 4 (9). A. I 
find that each of these claims, except claim 4, is specifically for cer¬ 
tain features to be embodied in a coasting and brake mechanism, 
or, as stated, in claim 4 in “ a combined coasting and brake mech¬ 
anism for cvcles.” 

Referring to claim 1, that claim calls for a combination of the 
following features : 

443 (1.) The extension hub. I here refer to the fact that each 
one of the claims except claim 4 terminates in the expression 

“all as and for the purposes described ” or an equivalent expression, 
in each of the claims, referring back to the specification or descrip¬ 
tion. Therefore, when any term is used in a claim, I must under¬ 
stand that term to mean the thing which is described by that term, 
in the specification and which has the functions set forth in con¬ 
nection with the thing described by that term in the specification. 
Now I find that the extension hub in the specification is a hub 
having such an extension that the rear sprocket-wheel can slide 
axially thereon, and I do not find in Exhibit E-10 any hub having 
extension upon which the rear sprocket can slide axially. 

(2.) The next element in claim 1 is “ the expansible brake-spring 
mounted thereupon.’’ This is the brake-spring which encircles the 
hub, and which is brought, under certain conditions, to clasp, and 
under other conditions to unclasp, from the outer periphery of the 
hub so as to effect or release the braking action. There is abso¬ 
lutely no brake-spring in Exhibit E-10, no expansible brake-spidng, 
and there is nothing which is caused to contract upon or relieve 
itself from the hub. The tapering brake-ring in Exhibit E-10 is 
not “ mounted ” upon a hub, but is practically mounted upon the 
frame, and in no way resembles or approximates in construction or 
operation the second element of claim 1. 

(3.) The third element of claim 1 is “ the sprocket-rim mounted 
upon the brake-spring.” There is a sprocket-rim in Exhibit Er-10, 
but it is not a sprocket-rim mounted upon a brake-spring, and in 
fact has no direct connection with the very different braking 

444 devices that are in that structure. 

(4.) The fourth element of claim 1 is “ means for automat¬ 
ically clutching the parts for propulsion and releasing them for coast¬ 
ing.” These means are defined in the expression “ all as and for 
the purposes described.” Now I do not find any means in Exhibit 
36—1351a 
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E-10 which clutches together what must be recognized under the 
term “ parts,” as corresponding to what is meant by this term in 
claim 1, there being no such parts to be clutched together “ as and 
for the purposes described ” in said claim. I bave before pointed 
out that the means for propulsion, as described in the Farrow de¬ 
scription, in connection with Figs. 1, 2 and 5, are the two sprockets 
arranged out of line with the intermediate chain, and that the re¬ 
leasing for coasting consists in the arrangement upon the sprocket 
of certain threads which co-act with those upon the hub and which 
carry the sprocket-wheel axially outward. There is nothing of this 
kind in Exhibit E, and it would be a misuse of language to say that 
any of the parts in Exhibit E-10 were “ all as and for the purposes 
described ” in the Farrow specification or description. Nor do I 
recognize that any of the parts or their operations, singly or together, 
that are in Exhibit E-10 are the equivalents of those set forth in 
the Farrow description. They are not parts which are substantially 
alike, or which operate under like conditions to produce like results. 

Referring to claim 2,1 find that the first element is the extension 
hub, which, as I have before pointed out, is a hub so extended and 
constructed that the rear sprocket wheel can have an axial 

445 movement thereon under the effect of the chain. This cer¬ 
tainly is not in Exhibit E-10. 

The second element is the brake-spring with overlapping ends. 
The term “ overlapping ends ” being a limitation or further ex¬ 
pression of detail of construction which is not in claim 1, and there 
is nothing whatever corresponding to this or which could possibly 
come under these terms in Exhibit E-10. 

The next elements are “ the sprocket rim and automatic clutches 
for propulsion and for coasting together.” The claim terminates 
with the words “ all as set forth,” which of course mean that the 
automatic clutches for propulsion and coasting are clutches as set 
forth in the specification, and I have pointed out that there are no 
such clutches as are set forth in the Farrow specification to be found 
in Exhibit E-10. The next element is “ means for appbdng brake 
to said extension hub by a backward rotation of the sprocket-rim.” 
As I have before pointed out, there is no brake applied to an exten¬ 
sion hub, and in fact no extension hub in Exhibit E-10. So that 
this feature is not to be found in said exhibit, and it therefore does 
not, either as to its details of construction or combination or arrange¬ 
ment of details of construction, embody what is set forth, or the 
equivalent of what is set forth and specified in claim 2. 

Referring to claim 3, this claim calls for the extension hub, brake 
spring with overlapping ends, sprocket rim and automatic clutch 
devices, which I have before referred to in connection with the other 
claims, with au additional feature to wit: a stationary detent for 
engaging the brake spring when the sprocket-rim is rotated back- 
wardly. This refers to the latch e. As there is no brake- 

446 spring in Exhibit E-10, there of course could not be any 
detent for engaging it when rotated backwardly. As I have 

before pointed out, this is a positive and direct engagement of a part 
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carried by the sprocket aud a relatively stationary part on the frame 
to effect the braking operation at a certain definite period of back¬ 
ward rotation of the sprocket-wheel. There is absolutely nothing 
of this character in Exhibit E-10 where a frictional and not positive 
engagement of the braking parts may take part at any part of the 
revolution. These parts, in consequence of their absolute differ¬ 
ences in construction and operation, cannot under any conditions be 
termed the equivalent of those mentioned in the claim. 

Referring to claim 4, it is stated “ in a compressed coasting and 
braking device for cycles,” to be for a combination with a clutch 
device for permitting coasting without revolving the pedals, with 
the following features: 

(1.) “ Brake comprising a spring.” I have before pointed out in 
what this brake consists, and I do not find in Exhibit E-10 any 
spring constituting a brake, or any brake which is compressed by a 
spring. There is the further limitation that this brake shall “ be 
located within the coasting devices and having its ends overlapped 
and provided with projections.” These veiy specific limitations are 
to the structure shown in Pig. 5 of the drawing, and there is noth¬ 
ing whatever in Exhibit E-10 which in the slightest degree is anala- 
gous to a spring-brake wound upon itself and provided with projec¬ 
tions, as called for by this element of the claim. 

The next element is a “ catch or detent for engaging one end of the 
spring.” Thei’e is no catch or detent for engaging a spring 

447 in Exhibit E-10. The claim also specifies that the other end 
of the spring is engaged by the driving sprockets, by which 

is meant that this end is connected directly with the driving sprocket, 
so that the spring is carried by the rotation of the sprocket in such 
manner as that tlie backwai’d rotation of this sprocket would com¬ 
press the spring when this other projecting end d' engages the catch 
or detent. I have before pointed out that there is nothing in any 
way analogous to this in Exhibit E-10. 

Claim 4 is practically a claim for the combination of a spring 
band with overlapped ends and projections with the other parts of 
the structure. I not only do not find this in Exhibit E-10, but I 
find nothing that is the equivalent thereof. 

448 Q. Have you in your preceding answer, borne in mind the 
relation of Figs. 3 and 4 of the Farrow drawings to your con¬ 
struction of the claims? A. I have not expressed that relation, al¬ 
though I had it in mind, but through an oversight failed to refer to 
it. As regards each of the claims which call for the element “ the 
extension hub ”—that is, claims 1, 2, and 3—I do not consider that 
Figs. 3 and 4 could properly be thus referred to in these claims, be¬ 
cause there is necessarily not any extension hub, which, as 1 have 
before pointed out, is a hub for the reception of a sprocket wheel 
capable of axial movement thereon. I am therefore of opinion that 
these claims have no relation to aud do not set forth as the inven¬ 
tion of the applicant the constructions represented in Figs. 3 and 4. 
The same as regards claim 4, As I have pointed out, it is specific¬ 
ally for the band with overlapping ends and projections, and there 
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is nothing of this kind shown in Figs. 3 and 4. Therefore I do not 
consider that any of the claims to which you have referred me in 
your question have any relation to what is shown in Figs. 3 and 4, 
or that the construction of these claims comes within the terms of 
those claims. 

Q. How about the last element of claim 3, with reference to Figs. 
3 and 4 ? A. I have not referred to the elements, but to the com¬ 
binations of tlie different elements. 

Q. Please take the claims in the Farrow application, in ad- 

449 dition to those you have discussed, and which were not re¬ 
jected by tlie Patent Office, and compare them with Exhibit 

E 10, and point out the resemblances and differences, giving your 
reasons. I refer to claim 4 on marginal page 150, to claim 9 on 
marginal page 151, to claim 10 on marginal page 152, to claims 12 
and 13 on marginal pages 152 and 154, to claim 4 on marginal page 
170, and to claim 10 on marginal page 172. A. Referring first to 
original claim 4, this calls for certain devices to be “ in a coasting 
mechanism for bic 3 ’^cles ” with the following elements: 

(1.) “ The extension hub.” I have before pointed out that I do 
not find this in construction Exhibit E 10. 

(2.) “ The sprocket rim.” As I have before pointed out, this is 
the rim which has an axial motion upon the extension hub, and is 
not in Ex. E-10. 

(3.) “ Automatic clutches and spring pressed clutch and lever 
with its releasing mechanism.” I find no such element as this in 
the construction Exhibit E 10. 

These parts are to be in combination with— 

(4.) “ The latch for retaining the clutch from engagement,” 
and— 

(5.) “ The knock-off for depressing the latch.” 

Neither of these elements nor anything corresponding to them 
are in Exhibit E 10. 

Original claim 9, among other elements, calls for “a brake spring, 
loosely and eccentricall,y mounted,” upon the hub, “the sprocket- 
rim mounted eccentrically upon the brake-spring, and a fixed detent 
for preventing backward rotation of the brake-spring.” There 

450 is nothing whatever in Exhibit E 10 corresponding either 
directly or substantially with such elements. 

Claim 9 also specifies as elements the brake spring with “ thick¬ 
ened and thinned sections,” and specifies “ the spring forming an 
eccentric seat or bearing for the sprocket rim mounted thereon,” 
with the statement that “ when traction is made upon the rim it is 
caused to grip the brake-spring for the propulsion of the driving 
ivheel.” There is nothing whatever of this character in Exhibit E 
10, nor does the latter embody any of the elements which .T have 
specified as called for in claim 10. 

Referring to original claim 12, this also specifies as elements “ the 
brake-spi’ing thickened at its central section and thinned towards 
its overlapping ends,” and for lip and side extensions for engaging 
both the sprocket rim and the fixed part of the bicycle, with .the 
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statement that “ traction can be applied to the ends of the spring for 
drawing it into frictional engagement with the hub extension.” 
There is no such spring or any spring having such construction and 
action to be found in Exhibit E 10. 

Referring to original claim 13, the claim calls for “ the hub ex¬ 
tension.” I do not find this in Exhibit E 10. It also calls for a 
sprocket rim and brake-spring interposed between an extension and 
the rim. There is nothing of this character in Exhibit E 10. The 
claim further calls for a brake-spring with an extension taking into 
a recess in the rim with a side extension combined with a cone¬ 
bearing and a disc E carried in the cone bearing, and detent e 
and saucer-shaped dust-guard s. These elements are not to 

451 be found in this combination or in any combination in Ex¬ 
hibit E 10. 

Claim 4 of amendment (page 170) specifies as elements, the 
extension hub, sprocket rim, automatic clutches, spring-pressed 
clutch, and a lever and certain releasing mechanism, combined with 
a latch for retaining the clutch from engagement, and a knock-off 
for depressing the latch. This is the same as original claim 4, 
which I have before considered. 

Claim 10 (page 172) is a claim calling for the rear axle and 
sprocket and radially disposed openings in the sprocket. There are 
no such sprocket and openings in Exhibit E10. The claim also 
specifies a clutch device comprising a sliding disc having pins to 
enter said ‘openings. There are no such disc and pins in Exhibit 
E 10. The claim also specifies means for sliding said disc on the 
axle. Exhibit E 10 does not have any means for sliding a disc 
with radially disposed openings and pins upon' an axle. I there¬ 
fore do not find in Exhibit E 10 the devices or the combination of 
devices, or any devices, which are substantially the same or em- 
bodj’’ substantial!}' the same combination as those specified in said 
claims. 

These claims describe, either taken alone or in connection with 
the specification or description, radically different structures from 
that to be found in Exhibit E 10, operating upon different princi¬ 
ples and in a different manner. 

Q. Taking the specification as a whole, without regard to any 
claims, state whether you find anything in it like or sub- 

452 stantially like Exhibit E 10? A. There is nothing like or 
substantially like Exhibit E10 described or indicated or sug¬ 
gested in the Farrow specification or drawings. 

Cross-examination. 

By Mr. Earle : 

Q. Do you find that Farrow was, under the claims allowed, re¬ 
stricted to the construction which you have described, by which 
a revolution may be necessary before the latch and detent register? 
A. In my opinion the claims that were allowed all apply to the 
construction of Figs. 1, 2, and 5, and in that construction such an 
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operation is essential. There being no suggestion that the con¬ 
struction might be so arranged as to avoid this result, and the claims 
having been allowed upon the specification which describes the con¬ 
struction, which has only this result, I consider that it is an essen¬ 
tial feature of the construction covered by the claims, and that he 
was therefore restricted to this construction by the claims. 

Q. In your opinion, is there a sufficient similarity between the 
Farrow hub brake and the device as shown in Exhibit E 10, to en¬ 
able the use of one as a substitute for the other in order to permit 
by the rider the instant cessation of the act of pedaling without re¬ 
moving his feet from the pedals, the bicycle continuing in the 
meantime without shock or jar to go on with its own momentum, 
and to enable the use of a brake that is operated by the 

453 pedals, whereby the absolute control of the wheel is at all 
times maintained, the forward propulsion being resumed at 

will or the wheel almost instantly braked to a full stop. 

Mr. Osgood : Tlie question is objected to as absolutely imma¬ 
terial. The question of substitution, suggested in the question, is 
not material to the issues in this case in any way. The question is 
incompetent, irrelevant, improper cross-examination, and not based 
at all upon the contract. 

The Auditor : I think I will allow the question to be answered. 

Mr. Osgood : Note an exception. 

A. Your question does not distinguish between the two radically 
different structures of Farrow as set forth in his description and 
drawings. As regards the construction of Figs. 3 and 4, this cer¬ 
tainly could not be substituted for the structure of Exhibit E 10, 
because, in rny opinion, it is absolutely inoperative as an efficient 
brake or coaster. In fact, it would be dangerous to the life and 
limbs of the rider. As regards the structure of Figs. 1, 2, and 5, I 
do not consider that it would be an effective substitute for Exhibit 
E 10, because of its extreme liability to be inoperative from the 
effects of moisture, frost and mud; and further, because the de¬ 
scribed arrangement, of the sprockets out of line with the connect¬ 
ing chain, is one which cannot be absolutely depended upon under 
all conditions. For this reason I do not consider that Exhibit E10 
would, under any circumstances be a substitute for either of the 
Farrow constructions. I know that I would not accept it as 

454 a substitute tberefor, as a bicycle rider, and I do not believe 
that any skilled bicycle rider would so do. 

Mr. Gittings : I move to strike out the last sentence of the answer, 
as not responsive to the question. 

The motion was overruled by the auditor. 

By Mr. Earle : 

Q. Did you ever operate a bicycle that was equipped with the de¬ 
vice which I have termed the Farrow hub brake ? A. I have not. 
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Of course I have tested the operation as indicated in the Farrow No. 
1 model, and the Farrow No. 2 model. 

Q. Will you please indicate on the Farrow No. 1 model where the 
mud would enter the mechanism of the sprocket sufficiently to hin¬ 
der its operation ? A. I have before pointed out that the latch in 
this Farrow No. 1 model is not precisely like that shown in the 
drawing. In this model the latch slides outwardly in a groove 
parallel to the axis of the shaft, and is thrown in by a fine spring. 
In this construction the entrance of ice or mud would make it in- 

t 

operative. In the construction of the drawings, where this latch is 
pivoted and moved forward by a spring, the result would be the 
same. Neither of them could be depended upon for actual opera¬ 
tion for an hour in muddy or freezing weather. Further, the moist¬ 
ure on finding its way between the axially sliding sprocket and the 
part which is carried by the hub, could enter the annular opening 
into the inside of the sprocket, and as soon as it accumulated there it 
would be impossible for the sprocket to slide axially towards 

455 the driving wheel to connect the parts. 

Q. From the descriptions you have given of the Farrow hub 
device, does it not appear that there were other devices described in 
the application 600,359, besides those which you state in your direct 
testimony were illustrated and described therein? A. I do not un¬ 
derstand that the descriptions which I have given describe any 
Farrow devices other than those which I have referred to as illus¬ 
trated in the different figures. This answers your question as I 
understand it. 

Q. I call your attention to the language on marginal pages 144 
and 145 of the record, and ask you if that does not describe a device 
which you have not stated was set fortli in the Farrow application? 
A. I have referred to the features which are set forth in the part of 
the specification which you cite, where, in speaking of certain of 
the claims which include these features I have said tliat they are 
for specific details or constructions which are not to be found actually 
or substantially in Exhibit E 10. 

Q. Then I understand that there is a device described in the Far¬ 
row application other than the one that was contained in the claims 
allowed by the Patent Office? A. There are certain features of 
construction which are set forth in the Farrow original application 
which are not set forth or specified in the claims allowed by the 
Patent Office. 

456 Q. Do you find anything in the record to suggest to you 
the reason why they were not? A. From the record,it ap¬ 
pears that they were erased from the original specification because 
of the requirement of a division by the Patent Office. 

Q. What, in your opinion, would have prevented this device, 
which is described on pages 144 and 145, from being included in 
another application? A. Judging from my own practice, I should 
say because it was found that it was not novel or patentable, as it is 
customary, when the Patent Office requires a division, to file an ap¬ 
plication for the part which is divided out, unless some reference 
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has been made that shows that it is not patentable, and that a new 
application would be useless. 

Q. Does the record show that this division was required because 
of a lack of patentable features? A. Division is not required be¬ 
cause of lack of patentable features on a part of either subject of 
the division, but because of two radically different subjects matter 
which cannot properly be included within one application, or be¬ 
cause, if there is matter common to all the different constructions, 
the applicant is making specific claims for the different specific de¬ 
vices coming under the same generic construction. Tt might be, 
and probably was, the case that all of the devices described would 
come under the same generic principle of operation, just as Figs. 3 
and 4 are included within that general feature which is based upon 
the action of the chain in controlling the operation of the parts. 
It would appear that tlie patentee considered that all the 

457 modifications were properly included under some general 
feature of operation. Why he acceded to the requirement of 

the office I cannot, of course, say. 

Q. Was it not possible, when this division was required by the 
Patent Office, to have filed applications for the various different de¬ 
vices that were set forth in the original application which it was re¬ 
quired should be divided ? A. It was possible to do so if it was 
considered that they were patentable. 

Q. In view of the record before you, do you regard that as a rea¬ 
sonable thing to have done ? 

Question objected to, and the question was withdrawn. 

Q. Do you not find that the Farrow hub brake device and the 
device as shown in Exhibit E 10, contain a brake and coasting de¬ 
vice in which the sprocket of the rear driving wheel is so mounted 
upon the rear hub as to drive the same in a forward direction, but 
having a loose engagement therewith, so that when the sprocket is 
held still the hub and the rear wheel will travel forvvard without 
pedaling, so that the bicycle will coast, and in which a brake mem¬ 
ber is adapted to be moved against the hub by a backward move¬ 
ment of the sprocket so as to produce a frictional contact on the ro¬ 
tating hub, and effect braking action, the coasting action being 
effected by the rider of the bicycle holding the pedals still, and 
the braking action being effected by back-pedaling, so as to carry 
back the rear sprocket-wheel, and move the brake from against the 
hub ? A. I do not; but I would not like the court to con- 

458 sider this answer without understanding what I mean bj' it. 
If I describe a device, stating that it consists of an arm pivoted 

above a disc and rotating upon its pivot, the disc being provided 
with a circular series of numbers or figures, or indices, it does not 
follow tliat everything that will come within the terms I have used 
is the same thing. The terms I have employed will describe a mar¬ 
iner’s compass, the face of a clock, a card-counter, or a steam-gauge, 
and they all come properly within the same terms which I have just 
employed, but they are entirely different because operating upon 
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eutirely different principles, and necessarily embodying entirely dif¬ 
ferent constructions of devices. That would be the same in connec¬ 
tion with the description which is contained in the preceding ques¬ 
tion. The general terms that are used could be employed to refer , 
to things which had no similarity whatever in construction or opera¬ 
tion or principle of operation. 

Q. In your opinion, do a card-counter, a mariner’s compass, or a 
steam-gauge, all accomplish anything like the same purpose ? A. 
Yes, there is one general purpose common to all, and that is the 
movement of the arm over the numbered disc, indicating pressure, 
numbers, time, or some other factor which is to be taken into con¬ 
sideration. 

Q. In your opinion, do a cardcounter and steam-gauge accom¬ 
plish as near the same purpose as Exhibit E10 and the Farrow hub 
brake device? A. No, not as near the same purpose. 

459 Q. In your opinion, is there anything in the result obtained 
by the operation of the device which I have termed the Far¬ 
row hub brake device that would suggest a result obtained by the 
operation of Exhibit E 10 ? A. There is not, in my opinion. The 
results which are obtained by these two devices, as I have before 
pointed out, are, in my opinion, radically different. 

Q. Do I understand that two men riding separate bic 3 'cles, one 
equipped with a Farrow hub brake and coaster device, and the 
other equipped with a device similar to E 10 each operating his 
device at or about the same time, would produce entirely and radi¬ 
cally different results with their respective machines? A. In my 
opinion they would. Of course each one is propelling a bicycle. 
But I have before pointed out that under certain conditions these 
two devices would operate very differently indeed, so differently that 
one device could not be considered in any sense as mechanically the 
equivalent of the other. 

Q. My question did not refer to the difference in operation, but to 
the result of the operation of the respective devices. A. I under¬ 
stood your question to refer to result, and that was just what I had 
in mind in giving my answer. The result in the case of Exhibit 
E 10 is to enable the rider at all times to have perfect control of his 
vehicle. The result in either Farrow structure is just the reverse. 

Q. Do I understand from you that Exhibit E 10 more perfectly 
accomplishes the result desired to be obtained than the Far- 

460 row brake ? A. I wish to be understood as stating that Ex¬ 
hibit E10 will accomplish results which neither of the Farrow 

structures could possibly accomplish. I have so fully given ray 
reasons that I do not think it necessary to repeat them in answer to 
this question. 

Q. Then, according to your opinion, the operation of the Farrow 
device would not in any way suggest to your mind the operation of 
Exhibit E 10. A. In mj' opinion it would not. They proceed on 
radically different lines. • 

Q. Suppose that you had never seen Exhibit E 10, and should 
see the operation of the Farrow braking device; if subsequently 
37—1351a 
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you should see the operation of Exhibit E 10 would it in that event 
suggest to your mind any similarity of operation whatever? A. As 
a mechanic I would state that it would suggest exceedingly great 
dissimilarity. As a mechanic I would state that there is nothing 
whatever in the one device which to me is either substantially or 
directly similar to the other. They are radically different in con¬ 
struction effect and operation, and there are no two parts in them 
which are the equivalents of each other in any sense. 

Q. The opinion you have just given is based upon your exami¬ 
nation of the respective devices mentioned in the foregoing question, 
and from the point of view of a mechanic, is it not? A. Yes; and 
that was what I had in mind in giving my preceding answer. 

461 Q. Then the answer you have given would necessitate an 
examination of the respective devices by you, as a mechanic, 

and the dissembling of the respective devices, would it not? A. 
Certainly. 

Q. If, instead of examining these devices, and dissembling them 
for the purpose of making an examination from the point of view 
of a mechanic, you merely notice the operation of the devices, is 
there not a similarity of operation of the devices by the riders that 
would suggest itself to your mind ? A. No expert and no mechanic 
would arrive at any conclusion as to the difference or resemblance 
of two devices merely because their operations, from casual inspec¬ 
tion appeared to be similar. He would not come to any conclusion 
in his own mind without knowing not only what was done by the 
riders, but how it was done; and to ascertain what the actual opera¬ 
tions of the riders would be he would have to know the construction 
of the parts, so as, for instance, to determine the effect of holding the 
pedals stationary. He could not know this from merely seeing the 
machines operated in his presence. 

Q. If you should see two machines operated in your presence, one 
equipped with the Farrow device, and the other with Exhibit E10, 
would it not be suggested to your mind that each rider operated a 
device that produced a comparatively similar result? A. No, be¬ 
cause I have seen other combined brake and coasting devices which 
the riders operated by pedaling, as is usual in operating 

462 bicycles, where the actual operations performed by the riders 
were very different from either of those which we have been 

considering. No mechanic, no expert, forms any conclusions upon 
such casual examinations. 

Q. What would be the operation of the rider in carrying out the 
functions of a bicycle equipped with Exhibit E 10 ? A. All that 
could be described as to the operations of the rider would be that he 
either moves his pedals backward and forward, or rests them, as in 
all other coasting and brake bicycles. 

Q. What would be the effect on the bicycle of the performance of 
the operations you have mentioned ? A. The effect would be either 
to drive it, or to let it go by momentum, to retard it, or to arrest it. 

Q. Will you describe the operation of a rider on a bicycle equipped 
with a Farrow hub brake, if he attempted to have the Farrow brake 
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device perform its functions? A. If the rider were going forward 
and desired to propel the machine he would apply the power to turn 
the pedal shaft in the direction of the hands of a clock. If he de¬ 
sired to coast he would bring the pedals to a stationary position, 
using, however, extreme care that in doing so he did not cause the 
projection d' to abut against the latch, because in such a case he 
might apply the brake, and it would be somewhat difficult to avoid 
this result in some instances. If he desired to apply the brake he 
would rotate the pedal shaft backwards part of a revolution, suf¬ 
ficient to bring the projection d' against the latch, and thereby 
tighten the band upon the hub. If he desired to actually 

463 stop the rotation of the rear wheel—as, for instance, in mov¬ 
ing down a slippery hill—he would exert a pressure suf¬ 
ficient to resist the tendency of the I’otatiug hub to unwind the 
brake band and would hold the latter tightly in contact with the 
surface of the hub, and he would maintain this pressure so long as 
the rear wheel had to remain non-rotative. 

Q. Do I understand from the foregoing comparisons that the re¬ 
sults of the operations of the Farrow hub brake and coaster, per¬ 
formed as you have described, could all be accomplished by the op¬ 
erations of the device Exhibit E 10 but by superior means? A. 
The same operations would not be accomplished by the device of 
Exhibit E 10. For instance, the rider would not have to turn his 
pedal shaft back for perhaps half a revolution; it w'ould be sufficient 
to arrest it and give it a slight backward movement, which under 
all conditions is the same. Again, in going down a steep, slippery 
hill, where it is necessarj’^ to hold the rear wheel non-rotative, the 
rider would not have to exert continued pressure to hold the brak¬ 
ing parts in engagement, because there is no necessity for the rider 
to resist the forward rotation tending to unwind the brake. In Ex¬ 
hibit E 10 the brake cone is pushed into the brake cup, and any 
tendency of the brake cup, carried by the wheel, to rotate, would be 
resisted by the connection of the brake cone with the frame of the 
machine, and require no more pressure or exercise of force 
upon the part of the operator than would be sufficient to 

464 bring all parts into engagement with each other in the first 
instance. 

Q. Do I understand from what you have stated that coasting and 
braking, as known to the ordinary bicycle rider can be more per¬ 
fectly, completely and easily effected through the use of Exhibit 
E-10 than by the Farrow hub brake and coaster ? A. Bearing in 
mind what I have already stated, my reply is “ Yes.” 

Q. What is meant by the term “ braking friction ? ” A. This 
term is applied sometimes in different machines operating in differ¬ 
ent ways. I do not know what specific use you have in mind. 
Generally, it means friction applied in such a manner as to have a 
braking effect upon a rotating object, to reduce its rotation. 

Q. Is braking friction the sole retarding power that both of the 
devices, which I have termed the Farrow and Exhibit E-10, depend 
upon for the result that is sought to be accomplished by the two 
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devices? A.'In part it is; but, as I have before pointed out espe¬ 
cially in connection with tlie Farrow device, Pigs. 1, 2, and 5, some¬ 
thing more than the mere braking friction of the parts is required, 
the full force of the operator being depended upon in some instances. 
In this connection I note that the Farrow description rather indi¬ 
cates that under these circumstances it is proposed to use, in addition, 
a hand brake; so that he specifies that his device “supplements the 
action of the ordinary brake to a degree sufficient to almost 

465 instantly check the highest speed.” 

Q. Are both the devices which I have mentioned operated 
and controlled by the movement of the rider’s feet on the pedals ? A. 
Of course, in any bicycle, the movement of the rider’s feet- 

Mr. Earle : I object to that as irresponsive. I am not talking 
about “ an}’ bicycle.” 

The Auditor : Let him finish his answer. 

A. Of course, in any bicycle, the movement of the rider’s feet is 
the primary source of power. So far as any other movements result 
from the movements of the rider’s feet, they can be said to be con¬ 
trolled thereby. 

Q. And what is true of the bicycles you mention is true of the 
devices I have mentioned, is it not? A. It is, to that extent. 

Q. In both the Farrow device, known as the hub brake and 
coaster, and Exhibit E-10, is not the braking action effected by 
moving the chain backwards ? A. I do not I’ecognize that the Par- 
row device is one which is known as a hub bi'ake and coaster, out¬ 
side of tbe description, as we have considered it. As to the rest of 
your question, I will answer “ yes,” but with the qualification which 
I have before made, that similar terms may describe very dissimilar 
structures or operations. 

Re-direct examination. 

By Mr. Worthington : 

Q. Referring to the general description given by Farrow 

466 in his application in the following words concerning which 
inquiry was made of you on cross-examination— 

“A device for permitting the instant cessation of the act of pedal¬ 
ing without removing the feet from the pedals, the bicycle con¬ 
tinuing in the meantime without shock or jar to go on of its own 
momentum, and also of a brake that is oj)erated by the pedals, 
whereby absolute control of the wheel is at all times maintained, 
the forward propulsion being resumed at will, or the wheel almost 
instantly braked to a full stop.” 

State whether or not that description, (without reference to the 
particular devices afterwards described iii the application) sets forth 
anything new in the art to which the thing described relates; and 
if your answer be in the negative, give your reasons for your an¬ 
swer ? 
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Mr. Earle : I object to that question, primarily, because there 
has been nothing here asked on cross-examination that relates to 
the question now asked. Of course my fundamental objection is to 
bringing in the prior state of tlie art. 

Mr. Worthington: This objection having been made, I will state 
that we otter to siiow by this witness, in answer to this question 
that, to the personal knowledge of the witness, several devices an¬ 
swering fully and completely to the general description quoted in 
the question itself, had been patented in the United States and in 
Great Britain several years before the date of Farrow’s application, 
some of such prior devices being those described in the letters pat¬ 
ent ottered in evidence on behalf of the defendant in connec- 

467 tion with the testimony of the witness Arthur S. Browne, and 
then excluded by the auditor. 

The Auditor (after argument): I held some time ago in repouse 
to an effort on the part of the defendant to introduce evidence as to 
the prior state of the art, at the time this application was made, that 
we were limited here by so much of the claims contained in Far¬ 
row’s application as were allowed by the Patent Office, and practi¬ 
cally by the opinion of the Court of Appeals. The cross-examination 
today has gone widel}*^ from that limit. If a good deal of the testi¬ 
mony called for by the questions on cross-examination had any ob¬ 
ject, it must be in the line of an effort to prove that Farrow was 
entitled, as against the defendant, to have considei’ed all the claims, 
of every kind, in his original application, whether granted by the 
Patent Office or not. That would involve, in my opinion, all the 
limitations of the last clause of the contract, and a determination of 
the question whether those claims were for patentable inventions, 
and that the refusal ot disallowance or failure to allow these claims 
by the Patent Office was not the fault or act of Farrow, but of coun¬ 
sel of the compan}', for which the company should be held respon¬ 
sible. If that be true, I must hold, as I have had occasion to say 
before, that we cannot determine the patentability of those claims 
without considering the prior state of the art, and I excluded evi¬ 
dence tending to show the prior state of the art on the ground that 
we were limited here to the claims allowed by the Patent Office. 
If I should now open the gate by allowing this question, I 

468 should feel somewhat justified by tlie course of tlie cross- 
examination today. But I shall adhere to my original ruling, 

and exclude from my consideration the evidence called for by the 
question, which is propounded by the defendant. I must also state 
here at the same time, that I shall not consider, in determining this 
case, any other claim contained in the application of Farrow except 
those not rejected by the Patent Office. 

Mr. Worthington noted an exception to the ruling of the auditor. 

Mr. Worthington : Now, Mr. Auditor, I fully understand the 
effect of this ruling, and I do not want to seem to disregard it. But 
I think it is necessary, in order to have my case properly on record, 
that I should ask one or two other questions, which are based upon 
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other parts of the cross-examination, and I shall simply ask them 
and submit them without argument. 

Q. You have testified in your cross-examination that the mechan¬ 
ism described in Farrow’s application, on pages 144 and 145 of the 
record, beginning “ In Figs. 12 and 13 I illustrate a more perfect 
construction,” was probably not patented because it was anticipated. 
Have you any—and if so, what—^knowledge as to such anticipation ? 

The question was objected to, objection sustained by the auditor, 
and an exception noted by Mr. Worthington. 

Q. You have referred on cross-examination to certain back-pedal¬ 
ing brake and coasting devices in bicycles other than those 

469 of Farrow and the one exhibited in Exhibit E-10. What are 
they ? 

The question was objected to, objection sustained by the auditor, 
and an exception noted by Mr. Worthington. 

Q. Do 3 'ou find in the Farrow specification anything indicating 
that his invention covered any back pedaling brake and coaster de¬ 
vices in general, without reference to his description of particular 
devices? 

Mr. Earle : I object to that because it merely lays the foundation 
for another question, which would have the same effect as the pre¬ 
vious questions. 

The Auditor (after argument): I sustain the objection. 

Mr. Worthington noted an exception. 

Adjourned until 11 o’clock a. m. tomorrow, Wednesday, November 
27,1901. 

470 • Monday, December 2d, 1901—10 a. m. 

Hearing pursuant to adjournment. 

Present: Messrs. Earle and Gittings for the complainant, and Mr. 
Mackall for the defendant company. 

Mr. Worthington being reported ill and detained at his residence, 
counsel for the defendant suggests that counsel for the complainant 
present their offer of what they desire to prove in rebuttal, and that 
the hearing be then adjourned subject to agreement of the parties 
upon notice. Mr. Earle files the following statement of proof in¬ 
tended to be offered by the defendant in re-buttal,— 

“ What we offer in proof is:— 

1. That our expert does not agree with all the views expressed in 
the testimonj' of Messrs. Browne and Foster. 

2. That the operation of the Farrow devices or any of them, con¬ 
sidering the whole construction of such device or devices, is not 
fairly described in the testimony of Messrs. Browne & Foster. 

3. That the particular differences in detail set forth in the testi¬ 
mony of Messrs. Browne and Poster are immaterial to the issue 
here presented. 
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4. That the structural differences in detail of the parts of the 
Farrow devices and the Exhibit E-10 do not prevent the device 
shown in Exhibit E-10 from beingr substantially like the Farrow 
devices as described in the application. 

5. That the operation of the Farrow devices specifically illus¬ 
trated in the figures of the drawings of the application as allowed, 
does not differ materially and substantially from that of the device 

shown in Exhibit E-10. 

471 6. That the terms of the allowed claims describe a me¬ 
chanical construction substantiallv like that of Exhibit E-10. 

7. That the terms of the allowed claims describe a mechanical 
construction in which it is not necessary that the sprocket wheel 
shall move axially to effect a braking action. 

8. That the devices described in the Farrow application on pages 
144-145 of the record contain a construction in which the sprocket 
wheel does not move axially. 

9. That the description of the construction set forth in the terms 
of the allowed claims applies to and describes the construction de¬ 
scribed on said pages 144-145 of the record. 

10. That Mr. Foster did not correctly state the characteristic fea¬ 
ture of the construction shown in Figs. 1, 2 and 5. 

11. That Mr. Foster wrongly stated the normal position of the 
chain in construction shown in Figs. 1, 2 and 5. 

12. That a construction in which — is not necessary that the 
sprocket wheel should be revolved backwardh'^ a greater extent thai 
the sprocket of Exhibit E-10 to apply the brake is contemplated 
and embraced within the invention described in the Farrow appli¬ 
cation. 

13. To contradict that portion of Messrs. Browne’s and Foster’- 
testimony which denies that the Farrow devices or some of them 
and the Exhibit E-10 have a certain common construction described 
in cross-examination questions. 

14. That Mr. Foster was wrong in stating that the extension hub 
described in the allowed Farrow claims is a hub for the reception of 

a sprocket wheel capable of axial movement thereon. 

472 15. That Exhibit E-10 has an extension hub. 

16. That it is not necessary that the construction set forth 
in Figs. 1, 2 or 5 or described by the terms of the allowed claims 
should be exposed to dirt and moisture. 

17. That Exhibit E-10 is not alone similar to the mechanical con¬ 
struction described by the claims stricken from the F-apps, but 

is also similar in substantial particulars to the mechanical construc¬ 
tion described by the claims allowed by the Pat. 0.” 

The hearing is then adjourned. . 
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Washington, D. C., 

Friday, January 3,1902—10 o’clock a. m. 

The hearing of the case of Farrow vs. The Eclipse Bicycle Com¬ 
pany was resumed before the auditor at the above date and hour. 

Present on behalf of the complainant, Messrs. Earle & Gittings. 

Present on behalf of the defendant, Mr. Worthington, Mr. Osgood 
and Mr. Mackall. 

Charles E. Foster, a witness previously examined in this cause, 
reappeared for the purpose of correcting his testimony. 

The Witness: I am liere today of ray own motion. The copy of 
the testimony which I gave was handed to me just as I was going 
north, and I read it over in the railway cars. I found quite a num¬ 
ber of clerical errors in it, and on quite a number of points the lan¬ 
guage was so phrased as not to express the meaning I intended. I 
accordingly corrected it in pencil, and sent the copy to Mr. Wor¬ 
thington, with the suggestion that I would like to make those alter¬ 
ations; and it was suggested to me that that application should be 
made by myself to you. I do not think I have altered the substance 
of the testimony in any way in the corrections I have made. On 
another point, I would like to say that after reading the testimony 
it occurred to me that it was important that the court should 

474 understand a little more clearly than I had expresssed it 
understanding of the meaning of the term “ extension ” as it 

was used in the Farrow specifications. I understand that that term 
applies to that abnormal increase in the length of the hub which 
permits the sprocket-wheel to be mounted upon it so as to slide ax¬ 
ially, as in Figs. 1, 2 and 5, and that the term could not properly 
be applied to such a construction as is shown in Figs. 3 and 4, or to 
any other construction where the hub is of its normal length, and 
where the sprocket is mounted upon it in its usual position. It can 
only apply to the constructions of Figs. 1, 2 and 5. 

The Auditor : Would counsel on the other side like to see Mr. 
Foster’s corrections? 

Mr. Earle : Yes, sir; I would like to see them. 

(Mr. Foster thereupon submitted a written statement of the cor¬ 
rections and additions which he desired to make to the record of 
his testimony.) 

Mr. Earle: We desire to object to the additions in lead pencil to 
the testimony on pages 111 and 121. 

The first addition is to the following sentence, on page 111: 

“In some cases there might be a full half-revolution of the front 
pedals before the brake action begins.” 

To which is added : 

“ Resulting in allowing several feet of travel.” 

Farther down on the same page, in the same answer, there is the 
following: 

“ It will be seen that the pins corresponding to g in the drawing 
which extend radially through the rear sprocket are for- 

475 ward.” 
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To which is added ; • 

“ In the position which the parts now occupy, as I have shown in 
the exhibit.” 

On page 121, there is this language: 

“ ‘ The sprocket rim.’ As I have before pointed out, this is the 
rim which has an axial motion upon the extension hub.” 

The addition is: 

“ And is not in Exhibit E-10.” 

After some discussion the witness and counsel for the com¬ 
plainant examined the record and corrections were made by 
consent. 

The Auditor : What shall we do, now, with this offer of rebuttal 
testimony ? 

Mr. Worthington : I object to each and every item of it, on the 
ground of its generality, and because each item amounts to practi¬ 
cally reopening the entire case. So far as anybody can tell from 
its generality, it is practically an offer to do what it was incumbent 
upon them to do, and what they did in a measure undertake to do, 
in their evidence in chief before the auditor. 

(After extended argument by counsel on both sides:) 

The Auditor: The objection to the offer, as a whole, is sustained, 
as being too general in its terras, and including and mainly consist¬ 
ing of offers to introduce proof which should properly have 

476 been introduced in the case in chief, as being necessary and 
material to the establishment of the claim of the com¬ 
plainant that Exhibit E-10 is substantially covered by the descrip¬ 
tion in the Farrow applications and the Morrow patent drawings. 
I do not mean by this to say that you shall not be allowed to offer 
what may be competent rebuttal proof. I will give you the oppor¬ 
tunity to put your w'itness on the stand and pi’opound questions to 
him; ‘ and I can then determine whether there is anything in the 
question calling for competent rebuttal proof. 

Mr. Earle: Your honor, do I understand that you allow us to 
ask this expert witness, in rebuttal, any questions that will I’elate 
directly to anything new that has been introduced by the witnesses 
on the other side which would be calculated to disprove our conten¬ 
tion here that Exhibit E-10 does come within these applications in 
the sense set out in the decree ? 

The Auditor : I will not go any farther, at present, than I have 
gone. The evidence, to be competent, must be evidence that you 
would be excusable for not putting in in chief. 

Mr. Earle : That is the point. We could not foresee what their 
witnesses were going to say, however. 

The Auditor : It is quite difficult, in these patent cases, to deter¬ 
mine just where a new detail may spring up but whatever was 
necessary or material to prove similarity was part of your case in 
chief. That was the issue made by you. 

477 Mr. Earle : If your honor will permit me just a minute, 

I want to understand your view- 

The Auditor: Well, Mr. Earle, I cannot go into detail any fur- 
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ther until you put your witness on the stand, and propound your 
questions. 

Mr. Earle ; Very well, sir. 

(At this point a recess was taken until 1 o’clock, p. m.) 

After recess. 

Henry P. Doolittle, a witness heretofore examined in this cause 
on behalf of the complainant, was recalled for testimony in rebuttal. 

By Mr. Earle : 

Q. Please state whether you have read the testimony of Messrs. 
Browne and Foster, and whether or not you find that any new 
matter has been introduced them relating to the similarity of 
Exhibit E-10 and the so-called Farrow devices ? 

Mr. Worthington : I object to that question on the ground that 
it is asking the witness to decide the question whether his testimony 
is properly rebuttal or not; that the question whether there is any 
new matter or not is one to be decided b}"^ the court and not by the 

witness, and he cannot be allowed to express his opinion 
478 on that subject. 

(After argument the objection was sustained, and counsel 
for the complainant noted an exception.) 

By Mr. Earle : 

Q. Mr. Browne has testified that he found two constructions e- 
scribed and illustrated in Exhibits W. M. F. 3 and W. M. F. 4. I 
now ask if you find other constructions set forth in the original ap¬ 
plications, and if so, what ? 

Mr. Worthington : I object to that as manifestly not proper in 
rebuttal, and involving precisely the question upon which the com¬ 
plainant was heard in his case in chief before the auditor. If I 
understand the question, it sets out that we have shown, b}"^ the 
opinion of our witnesses, that certain things which are in Exhibit 
E-10 are not in the application of Farrow. Now it is proposed to 
ask this witness whether he does not find some other things in the 
application of Farrow. 

(After discussion, the objection was sustained, and counsel for the 
complainant noted an exception.) 

By Mr. Earle : 

Q. Mr. Browne has stated that he finds no suggestion in the speci¬ 
fications that the coasting mechanism shown in Figs. 3 and 4 could 
be used with the brake mechanism shown in Figs. 1, 2 and 5. 
Please state whether you find any such suggestion. 

Mr. Worthington : I object to that on precisely the same ground, 
and the further ground that the matter has now already been ruled 
upon twice by the auditor since the witness was recalled. This 
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question either is designed to bring out something that wrs included 
in Exhibit E-10 or it is not. 

479 If it is, it was plainly part of their case in chief. If it is 
not, then it has nothing to do with the case. Either way it 

is not competent rebuttal testimony. 

The Auditor (after argument): This question asks the witness’s 
opinion as to the meaning of these drawings, or as to the meaning 
of the Farrow specifications; does it not? 

480 Mr. Earle: To some extent, sir. It directly relates to the 
similarity of Exhibit E-10 to this mechanism which is de¬ 
scribed. He saj^s he finds no suggestion that the coasting mechan¬ 
ism could be used with a brake mechanism. 

Mr. Worthington: That is, there is something in there which is 
in Exhibit E-10 which Mr. Browne did not see ? Is that the point? 

Mr. Earle : He said he found no suggestion in the specificR*> 
tions- 

Mr. Worthington : I understood you to say just now that there 
was something there which you found in Exhibit E-10, or which 
your expert found there, which Mr. Browne did not find. 

Mr. Earle : He said there was no suggestion of it, and there is a 
suggestion of it that does show the similarity between the two de¬ 
vices—a very strong suggestion of it. 

The Auditor : Suppose you put a witness on the stand to show 
that there is a suggestion, in his opinion. What is to prevent their 
calling witnesses to show that there is not any such suggestion? 
Incidentally, in answer to your question on cross-examination, not 
about anything which had been brought out in chief, he says he 
does not find the suggestion that your question described in the 
Farrow specification. Then he goes on to state other reasons why 
the combination would not be useful. 

Mr. Worthington : That could come within another ruling— 
that he asked on cross-examination a question which was not proper 
cross-examination, and he has made him his own witness in that 
respect. 

Mr. Earle : That seems to us, your honoi*, to be entirely 

481 new matter. 

The Auditor : It was something which you brought out, 
not they. The objection will have to be sustained. 

Mr. Earle: We note an exception. 

Bv Mr. Earle : 

• / 

Q. Referring to the construction shown in Figs. 3 and 4 of the 
application as allowed, Messrs. Browne and Foster have stated that 
the operation of this device in Figs. 3 and 4 is entirely different 
from that of Exhibit E-10, State whether or not they have cor¬ 
rectly described the construction and operation, taken with the 
operating parts to which it is connected, of this device. 

Mr. Worthington : It is hardly necessary to say, Mr. Auditor, 
that we object to that question on the grounds which I should think 
have been suflficiently covered by the auditor’s rulings. 
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The Auditor : It is asking of the witness the general question 
wliich I thought might be asked if I allowed that offer. * * * 

The form of the question is decidedly objectionable, especially 
on rebuttal proof. It puts the statements of Messrs. Browne 
and Foster in a general way. After stating that they do not find 
something, without any detail at all about it, you ask him if they 
liave correctly described it. It is asking for what would be purely 
an opinion on the part of the witness. The objection is sustained. 
Mr. Earle : We note an exception to the ruling. 

By Mr. Earle : 

Q. Messrs. Browne and Foster have stated that it is neces- 

482 saiy, by constructions made substantially according to the 
Farrow application, that the sprocket-wheel may sometimes 

have to be moved around nearly a whole revolution before the brake 
could be applied. Stale whether or not this is correct, and give 
your reasons therefor. 

Mr. Worthington : I object to that for precisely the same reason. 
The Auditor (after argument): The objection will be sustained. 
Mr. Earle: We note an exception. 

B^"^ Mr. Earle : 

Q. It is necessary, according to the construction set forth in Figs. 
1, 2 and 5, as described by the terms of the allowed claims of Far¬ 
row, that the mechanism should be exposed to dirt and moisture ? 

Mr. Worthington: We do not consider that question in 

483 the slightest degi’ee material; but we will not object to it. I 
suppose the answer will be confined to the question whether 

it is necessary to have the mechanism covered or not. 

A. It is not necessary. 

By Mr. Earle : 

Q. Why not? 

Mr. Worthington : I object to any statement of the reasons, your 
honor. 

Mr. Earle : I think we have a right to the reasons, your honor. 
It might be inferred from the way the testimony now stands that it 
is because the rider held an umbrella over him. 

The Auditor (after discussion): I am inclined to think the wit¬ 
ness may give the reasons why it is not necessary. There can be a 
motion to strike out afterwards if the answer is deemed incom¬ 
petent. 

(The question was read by the stenographer.) 

A. It is not necessary because in regard to the construction illus¬ 
trated in Figs. 1, 2 and 5, there is described in the specification (see 
marginal page 143) a construction consisting of an annular recess 
in the rim, lettered P, into which is adapted to enter an annular 
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lip or flange P', on the hub, which overlaps the screw-clutch formed 
on the rim and hub, and serves to protect those parts against the 
entrance of dirt or moisture, either when the rim is locked firmly 
against the hub, as it is when in forward driving, or when the rim 
is unscrewed from the hub and moved slightly laterally thereon in 
order to effect the coasting action. Moreover, in respect to 

484 the latch e, which is shown on the fork of the frame of the 
bicycle, and is adapted to engage the brake-band of the rim 

when the latter is rotated backwardly to apply the brake, this feature 
has no construction that would prevent a cap or cover being applied 
to the frame to protect such latch and the projection from the band 
that is adapted to engage therewith. 

By Mr. Earle : 

Q. Does not Exhibit E-10 have an extension hub ? 

Mr. Worthington : I object to that. As I read your honor a few 
moments ago, in all these claims which they were to show substan¬ 
tially the same as Exhibit E-10, the first thing was the extension 
hub. If there was anything they were to show in chief, it was that 
Exhibit E-10 had an extension Imb. 

The Auditor (after argument): Was not this part of your case 
in chief? 

Mr. Earle : Why, your honor, we could not reasonably foresee 
that an expert witness was going to get up here and say, “ There is 
something written down in these books that does not exist, and does 
not ”- 

The Auditor: If they say it is written there and it is not so, it is 
very easy to show it without testimony. 

Mr. Earle : I admit that that is a pi’oper subject of argument, 
your honor; but it seems to me that in matters as technical as this, 
the reason why expert witnesses are called is merely to throw more 
light on the subject, which I think we ought to have a right to do. 

The Auditor : You forget you are asking him that as to a sub¬ 
stantial point of similarity or otherwise. 

485 Mr. Earle : Exactly, sir; I am asking it to overcome an 
alleged point of dissimilarity. 

The Auditor : I beg your pardon. It was your place, in the out¬ 
set of your evidence, to show the similarities; and you had asserted 
this as one of them. I do not know whether your witnesses proved 
it or not; but you have asked them to describe all the similarities 
between Exhibit E-10 and these applications and the Morrow 
patent—both Mr. McGill and Mr. Doolittle. If they omitted any¬ 
thing, you should have called their attention to it at that time, it 
seems to me. 

The objection is sustained. 

(Counsel for the complainant noted an exception to the ruling.) 
By Mr. Earle : 

Q. Is the extension hub described in the allowed Farrow claims 
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a hub for the reception of a sprocket-wheel capable of axial move¬ 
ment thereon ? 

Mr. WoKTHiNGTON: That is manifestly the same thing. I object 
to it. 

Mr. Eakle ; Now, your honor, this is something entirel}'^ new. 
These expert witnesses have given entirely diftereut and new rea¬ 
sons for the existence of a part of this mechanism. Certainly we 
could not have foreseen, on direct-examination, that anyone was 
going to attribute to something an action which did not belong to 
it, mechanically. I tixink we have a right to throw some light on 
that point in rebuttal. There is an entirely new view of the situa¬ 
tion, which was brought up to try to prove dissimilarity. 

The Auditor : To what part of the defendant’s testimony does 
this question apply ? 

486 Mr. Earle : It applies to the statements made by both their 
expert witnesses, giving an entirely different construction 

than is shown- 

The Auditor: Ido not mean in general terms; will you refer 
me to their statements on this point ? 

Mr. Earle : Yes, sir; I think I can. 

(While counsel for tlie complainant were examining the record of 
testimony before the auditor in this cause, the following occurred:) 

The Auditor; I do not think, Mr. Earle, that you will find that 
either of the witnesses for the defence have undertaken, in that ex¬ 
press language, to construe, enlarge or read into these specifications 
anything but what appears here. They have applied the descrip¬ 
tions in the specifications and the drawings to Exhibit E-10, and 
undertaken to show the differences; and in speaking of the opera¬ 
tion, the}' may have necessarily given their own interpretation of 
the description in the specifications. 

Mr. Earle (reading from page 115): “I find that the extension 
hub in the specification is a hub having such an extension that the 
rear sprocket-wheel can slide axially thereon; and I do not find, in 
Exhibit E-10, any hub having an extension upon which the rear 
sprocket can slide axially.” 

Mr. Worthington: I do not see how anything could be more 
objectionable than that, Mr. Auditor. They were to show that the 
description in the specification here was substantially that of Ex¬ 
hibit E-10. The claims of that specification speak, in the first 
place, always of the extension hub. Now, if there was any- 

487 thing that it was incumbent upon them to show, it was that 
the extension hub and its functions were the same as the hub 

and its functions in Exhibit E-10. We called our experts, just as 
we did on all these other points that have been i*uled upon here, to 
show what we thought were differences. I do not see how this can 
be competent if anything else that has been ruled out was incompe¬ 
tent. 

In addition to that, Mr. Poster, from whose testimony this extract 
is taken, did not do anything more than simply to quote (not liter- 





WILtARD M. PARROW. 31? 

ally, but simply paraphrase) the language of the specification it¬ 
self. 

(After further argument, and reading of the testimony of Mr. 
Foster:) 

The Auditor : This is Mr. Foster’s language: 

•“ Now, I find that the extension hub in the specification is a hub 
having such an extension that tlie rear sprocket-wlieel can slide ax¬ 
ially thereon.” 

That, of course, is different phraseology from the language con¬ 
tained in the specification; but it ma}' mean the same thing. 
That is just my trouble. * * * 

This question is a little diflerent from the others, Mr. Worthing¬ 
ton. It is based upon the assumption, not that Mr. Foster has 
quoted something which was in the case before, or in the specifica¬ 
tions, but that Mr. Foster has put .something in the specifications, in 
his construction of them, which they assert is not there. And, in¬ 
deed, it looks to me very much like new matter. Whether Mr. Doo¬ 
little’s opinion is sound or not, whatever opinion lie may have to 
express, is another matter. What I mean to say is that I doubt 

• whether I can now look at the specifications and say that 

488 they do contain such-and-such a thing, and therefore exclude 
this question. 

The objection, then, is overruled, and the question allowed to be 
answered by the auditor, upon reference to the testimony of a wit¬ 
ness for the defence found on page 115 of the record of testimony, 
in which it is stated that the witness finds that tlie extension hub 
in the specification is a hub having such an extension that the rear 
sprocket-wheel can slide axially thereon. 

Mr. Worthington : We would like to reserve an exception. 

(The pending question was read to the witness by the stenogra¬ 
pher.) 

A. I do not find that the extension hub described in the terms of 
the allowed claims, which claims also I’efer back to the specification, 
is a hub having such an extension that the rear sprocket-wheel can 
slide axially thereon. That is, the extension hub is not provided 
solely for the purpose of co-operating with a sprocket-wheel that 
has an axial movement. It is provided for the purpose of enabling 
a sprocket-wheel and hub provided with mechanism to be mounted 
on the hub, by which the sprocket-wheel may be held still for the 
purpose of coasting, and by which it may be moved for tbe purpose 
of applying a brake. 

Mr. Worthington : I object to all this, and move to strike it out, 
as not responsive to the question, and also as not being within the 
ruling of the auditor, and as being part of tbe case in chief. This 
is an evident attempt on the part of the witness, I submit, to bring 
in matters here which have been excluded, and which have noth¬ 
ing to do with the question which has been asked, which is 

489 simply (as I understand the ruling of the auditor) whether 
he finds in the specifications a description of a mechanism 
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which will allow the Farrow device to operate without sliding on 
the hub. 

. The Auditor : So far as the ruling went, that is correct. 

Mr. Worthington : Now, so far as he has gone, he has simply 
been stating what he has already stated substantially at least twice 
in this case, and which was clearl}'^ part of the case in chief. 

The Auditor: I do not'think the question, as allowed, called for 
what he did find in the specification. The question was whether 
such an extension could be found in that specification. 

Mr. Earle : Of course, your honor, we want some explanation; 
otherwise it would be perfectly useless to give this evidence to you 
or to anj’’ other court. 

The Auditor: What explanation— what it did contain? 

Mr. Earle : I would like to say why it is- 

The Auditor: Butitisnegative, Mr. Earle. * * * Your ques¬ 
tion was simply whether he found such an extension in the specifica¬ 
tion ; and he answered that he did not, in the way he answered it. 
There the corapetenc}’^ of the answer ended. So far as this is new 
matter, I will allow jmu to introduce proof regarding it; but to 
attempt to prove by this witness that the extension hub in the speci¬ 
fications was not the hub extension described by the witness, or at 
least that he did not find such an extension in the specifications, is 
another thing. It is a negative claim. 

(Counsel for the complainant noted an exception to the ruling.) 

490 By Mr. Earle : 

Q. Could a chainless gearing be used with any of the Farrow 
forms of brake and coaster, as allowed? 

Mr. Worthington : The objection is repeated. 

(The testimony given in reply to this question is objected to by 
counsel for the defendant; and the objection being sustained b 3 '^ the 
auditor, the said testimony, by stipulation of counsel, is plij^sically 
stricken from the record.) 

Cross-exa mi nation. 

By Mr. Worthington : 

Q. Mr. Doolittle, have you any business relations with counsel for 
the complainant in this case, Mr. Earle? A. I have had business 
relations with him in regard to other cases. 

Q. Do jmu not have the same ofiices that he has, here and 

491 in New York? A. No; we have not the same offices. 

Q. Have you had the same offices? A. No. 

Q. Did you not write him a note today on paper which has both 
his name and yours on the heading ? A. I did not write him to- 
day- 

Q. You did not send him a note today? A. Oh, j'^es; I sent him 
a note down here at the auditor’s office. I had forgotten about it. 

Q. Was not that note written on paper which had both jmur name 
and his printed on the heading ? A. Not my name. 
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Q. Is it your father’s ? A. My father’s name; yes. 

Q. Your name is not on it, is it? A. No, sir. 

Q. What is your father’s name? A. W. H. Doolittle. 

Q. And yours is W. G. Doolittle? A. No; H. P. Doolittle. 

Q. Who is W. G. Doolittle ? A. My brother. 

Q. Are you in business with them ? A. Yes; I am in business 
with them to a certain extent, and also on my own behalf. 

Q. To what extent are you in business with them? A. I do work 
for that firm. 

Q. You have offices where they have? A. Yes, sir. 

492 Q. Do you have anything .to do with the office in New 
York, at 46 Cedar street? A. No; nothing personally. 

Q. You qualify that answer by the word “ personally. ” What do 
you mean; what connection do you have with it ? A. I sometimes 
attend to patent cases which Mr. Earle sends on to me. 

Q. Mr. Doolittle, have you any interest in the result of this case ? 
A. I have no interest other than in desiring its successful outcome. 
I have no arrangement as to procuring an interest, any financial 
interest. . 

Q. What I want to get at, plainly, is whether or not you have a 
contingent fee? A. No; I have no such arrangement. 1 have no 
arrangement as to compensation. 

Q. Have your father or brother ? A. No; no, sir. 

Q. Have you any understanding in reference to your compensa¬ 
tion which has not been put in the form of a formal contract ? A. 
No, it has not; no, sir. 

Q. Have you had any arrangement or understanding about your 
compensation in the matter at all ? A. I understood that I was to 
be compensated by Mr. Earle. 

Q. When? A. That has not been agreed upon. 

Q. Was the amount of that compensation fixed in any way ? 

493 A. No; it was not fixed. 

Q. Well, what talk have you had about it? I want to un¬ 
derstand what is your situation in this case in reference to your fee. 
A. We have had no understanding whatever. Mr. Earle simply ap¬ 
proached me in regard to the matter, and asked me to become em¬ 
ployed by him in this case as an expert; and we had previously 
had some patent cases together in which we had shared the fees. 
In this case there was no arrangement made as to sharing the fees, 
or as to sharing any amount to be derived from the result of the 
suit; and there has been no such arrangement whatever in regard 
to the compensation. It has just been generally understood that 
Mr. Earle is to compensate me according to the value of my services 
when the suit is completed. 

Mr. Worthington ; When the suit is completed? Tbatis.all. 

The testimony in rebuttal was thereupon announced closed. 

The further hearing of this cause was thereupon adjourned until 
Saturday, January 4th, 1902, at 1 o’clock p. m. , 
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494 2-389. 

United States op America, 

[Vignette.] 

Department of the Interior, Patent Office. 

To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the records 
of this office of the letters patent of Henry F. Hiller, number 422,781, 
granted March 4,1890, for improvement in bicycles. 

In testimony whereof I have hereunto set my 
Seal Patent Office, hand and caused the seal of the Patent Office 

United States of to be affixed at the city of Washington this 23d 

America. day of June, in the year of our Lord one thou¬ 

sand nine hundred and three and of the Inde¬ 
pendence of the United States of America the one hundred and 
twenty-seventh. P. I. ALLEN, 

Commissioner of Patents. 

494a 2-1&5. 

No. 422,781. 

[Vignette.] 

The United States of America to all to whom these presents shall come: 

Whereas, Henry F. Hiller, of New Bedford, Massachusetts, has pre¬ 
sented to the Commissioner of Patents a petition praying for the 
grant of letters patent for an alleged new and useful improvement 
in bicycles, a description of which invention is contained in the speci¬ 
fication of which a copy is hereunto annexed and made a part hereof, 
and has complied with the various requirements of law in such cases 
made and provided; and 

Whereas upon due examination made the said claimant is ad¬ 
judged to be justly entitled to a patent under the law. 

Now therefore tliese letters patent are to grant unto the said Henr}' 
F. Hiller, his heirs or assigns for the term of seventeen years from 
the fourth day of March, one thousand eight hundred and ninety, 
the exclusive right to make, use and vend the said invention 
throughout the United States and the territories thereof. 

In testimony whereof I have hereunto set my 
Seal Patent Office, hand and caused the seal of the Patent Office to 

United States of be affixed at the city of Washington this fourth 

America. day of March, in the year of our Lord one thou¬ 

sand eight hundred and ninety, and of the 
Independence of the United States of America the one hundred and 
fourteenth. CYRUS BUSSEY, 

Assistant Secretary of the Interior. 

Countersigned: 

C. E. JkHTCHELL, 

Commissioner of Patents. 
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United States op America, 

[Vignette.] 

Department of the Interior, Patent Office. 

To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the records 
of this office of the letters patent of William A. Courtland, number 
520,728, granted May 29,1894, for improvement in bicycles. 

In testimony whereof I have hereunto set my 
Seal Patent Office, hand and caused the seal of the Patent Office 
United States of to be affixed at the city of Washington this 23d 
America. day of June, in the year of our Lord one thou¬ 

sand nine hundred and three and of the Inde¬ 
pendence of the United States of America the one hundred and 
twenty-seventh. 

F. I. ALLEN, 
Gommissionei' of Patents^ 


495a 2-155. 

No. 520,728. 

[Vignette.] 

The United States of America to all to whom these presents shall 
come: 

Whereas, William A. Courtland, of New York, N. Y., has pre¬ 
sented to the Commissioner of Patents a petition praying for the 
grant of letters patent for an alleged new and useful improvement 
in bicycles, a description of which invention is contained in the 
specification of which a copy is hereunto annexed and made a part 
hereof, and has complied with the various requirements of law in 
such cases made and provided ; and 

Whereas upon due examination made the said claimant is ad¬ 
judged to be justly entitled to a patent under the law. 

Now therefore these letters patent are to grant unto the said 
William A. Courtland, his heirs or assigns for th^e term of seventeen 
years from the twenty-ninth day of May, one thousand eight hun¬ 
dred and ninety-four, the exclusive right to make, use and vend the 
said invention throughout the United States and the territories 
thereof. 
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In testimony whereof 1 have hereunto set my • 
Seal Patent Office, hand and caused the seal of the Patent Office to 
United States of be affixed at the city of Washington this twenty- 
America. ninth day of May, in the year of our Lord one 

thousand eight hundred and ninety-four, and 
of the Independence of the United States of America the one hun¬ 
dred and eighteenth. 

JNO. M. REYNOLDS, 
Asnstant Secretary of the Intei'ior. 

Countersigned: 

JOHN S. SEYMOUR, 

Commissioner of Patents. 
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498 Department op the Interior, 

United States Patent Office. 

To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the bound 
volumes of the library of this office of the complete specification and 
drawing, in the matter of the English letters patent to Alfred Julius 
Boult. Date of application January 12,1891. Accepted February 
21,1891, number 597, for improvements in velocipedes. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the Patent Office to be affixed at the city of Washington, 
this 2nd day of July, in the year of our Lord one thousand nine hun¬ 
dred and one and of the Independence of the United States of America 
the one hundred and twenty-fifth. 

[seal.] 


F. I. ALLEN, 
Commissioner of Patents. 
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KOUPSE BICYOJ-E UO, VS. WILLARD M. EARROW. SSS* 


600 2-389. 

United States op America, 

[Vignette.] 

Department op the Interior, Patent Oppice. 

To all persons to whom these presents shall come, Greeting: 

Tills is to certify that the annexed is a true copy from the records 
of this office of the letters patent of George E. Whitney, number 
527,571, granted October 16,1894, for improvement in bicycle-brakes. 

In testimony whereof I have hereunto set my 
Seal Patent Office, hand and caused the seal of the Patent Office to 
United States of be affixed at the city of Washington this 30th 
America. day of June, in the year of our Lord one thou¬ 

sand nine hundred and three and of the Inde¬ 
pendence of the United States of America the one hundred and 
twenty-seventh. 

E. B. MOORE, 

Acting Commissioner of Patents. 

500a 2-155. 

No. 527,571. 

[Vignette.] 

The United States of America to all to whom these presents shall 
come: 

Whereas, George E. Whitney, of Boston, Massachusetts, has pre¬ 
sented to the Commissioner of Patents a petition praying for the 
grant of letters patent for an alleged new and useful improvement 
in bicycle-brakes a description of which invention is contained in 
the specification of which a copy is hereunto annexed and made a 
part hereof, and has complied with the various requirements of law 
in such cases made and provided ; and 

Whereas upon due examination made the said claimant is ad¬ 
judged to be justl}' entitled to a patent under the law. 

Now therefore these letters patent are to grant unto the said George 
E. Whitney, his heirs or assigns for the term of seventeen years from 
the sixteenth day of October, one thousand eight hundred and ninety- 
four, the exclusive right to make, use and vend the said invention 
throughout the United States and the territories thereof. 
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KCMPSE BICYCLE CO. VS. WILLAUD M. FARROW. 


In testimony whereof I have hereunto set iny 
Seal Patent Office, hand and caused the seal of the Patent Office to * 
United States of be affixed at the city of Washington this six- 
America. teenth day of October, in the year of our Lord 

one thousand eight hundred and ninety-four, 
and of the Independence of the United States of America the one 
hundred and nineteenth. 

JNO. M. REYNOLDS, 

Assistant Secretary of the Intenor. 

Countersigned: 

JOHN S. SEYMOUR. 

Commissioner of Patents. 
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. E. WHITNEY 
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501 Dkpaiitmunt of the Inteuior, 

United States Patent Office. 

To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the bound 
volumes of the library of this office of the provisional and complete 
specifications and drawings in the matter of the English letters 
patent to John Watkins, Februar}’ 29,1884, number 4169, for im¬ 
provements in foot brakes for bicycles, tricycles and other veloci¬ 
pedes. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the Patent Office to be affixed at the citv of 
[seal.] Washington this 2nd day of July, in the year of our Lord 
one thousand nine hundred and one and of the Independ¬ 
ence of the United States of America the one hundred and twenty- 
fifth. 


F. I. ALLEN, 
Commissioner of Patents. 
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503 Exceptions to Auditoi'’s R&port. 

Filed June 2,1902. 

Ill the Supreme Court of the District of Columbia. 

Willard M. Farrow, Complainant, ) 

vs. y Equity. ^ 19095. 

The Eclipse Bicycle Co., Defendant.) 

The claimant, Willard M. Farrow, prays leave to except to the 
report of the auditor of this court filed in this cause on the — day of 
May 1902, upon the following grounds, to wit: 

First. Tliat the auditor has misconstrued the order of reference 
and the basis thereof, said report setting forth on pages five and six 
as follows: 

“Taking the rule from all the cases in which the autliority or 
duty of the auditor, or master, to inquire into the similarity, or 
otherwise of a new device, as compared with the particular device 
before the court at the time the decree is sustained, I find that the 
so-called new device must be substantially the same as that which 
was before the court. Applying tliat rule in this case, I must find 
that Exhibit E-10 is substantiallv tlie same as the device described 
in the claims set forth in the application numbered 600,359, before 
I can require the defendant to account for the sale of the device of 
which Exhibit E-10 is the type. In other w'ords I must find in con¬ 
struction and operation Exhibit E-10, in its various parts 

504 and combinations, is, at least, the mechanical equivalent of 
the claims set forth in the said application, that is, tlie parts 

and combinations of Exhibit E 10 must produce the .same effect by 
substantially the same mode of operation. If in any of the sub¬ 
stantial parts of the mechanism there is found in the claims of the 
Farrow application a substantial feature or part of the device 
which is not found in Exhibit E 10, such difference, in my judg¬ 
ment, deprives the auditor or master of further jurisdiction in the 
matter.” 

“ Referring to the claims of the application No. 600,359 which were 
allowed by the Patent Office,the original numbers 6,7,Sand 9,and 
by the amended application being numbered 1, 2, 3 and 4,1 find 
an expansive brake spring set forth as the basis of an important 
part of the several combinations and operations described in the 
claim.” 

“ It is this expansible brake spring described in the Farrow claims 
and drivings which effect the breaking operation.” 

“ In j|||Khibit E 10 there is no expansible brake spring, the break¬ 
ing pr^^re being produced by a cone .shaped brake which per¬ 
forms its work in a substantially different way from the Farrow 
brake spring. There is a I’adical difference only only in the con- 
40—1351a 
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structioujbutin theoperatiou and one cannot be called the mechanical 
equivalent of the other.” 

Whereas the bill of complaint and the decree clearly show that 
upon said reference it is the duty of the auditor to ascertain 
50o all devices manufactured by said defendant, embodying the 
inventions mentioned in the applications of Farrow, irresjiect- 
ive of tlie fact, whether the allowed claims of Farrow as set forth on 
his application cover tlie meclianism of any particular device or not; 
and when any of tiie said devices are covered by the description of 
l)ack-[)edalling brake and coaster devices as set forth in the two ap¬ 
plications for patents filed by said Farrow, which were the subject 
matter of the contract between the parties to this suit, then the com¬ 
plainant is entitled to an accounting for such devices. 

By reason of the foregoing decision of the auditor, the com[)lain- 
ant has not secured an accounting from the defendant for all of the 
devices manufactured and sold by it as provided by the decree in 
this case he is justly entitled to. 

WILLARD M. FARROW. 

J. C. D. 

HENRY M. EARLE, 

JOHN C. C41TTINGS, 

Solicitors for Farrow. 


506 Opinion of Jnstwe Hagner. 

Filed October 10,1902. 

In the Supreme Court of the District of Columbia. 

WiJ.LARD M. Farrow | 

vs. I In Equit\-. No. 19095. 

The Eclipse Bicycle Company, j 

Washington, D. C., 

Monday, August 4th, 1902—2 o’clock p. m. 

Opinion by Mr. Justice Hagner. 

The case of Farrow vs. The Eclipse Bicycle Compau}' comes be¬ 
fore me upon exceptions by both parties to the report of the auditor 
filed here the 2nd of June last. 

The complainant, Farrow, files one exception, which embraces 
simply the proposition that it was not proper the auditoi*, in his 
statement of the amount payable by wa}"^ of royalties by the defend¬ 
ant to the complainant, under the agreement in evidence^should 
have refused to include any royalties chargeable upon invgftions or 
})atents of Morrow, in which the defendant company hold^INi inter¬ 
est, as distinguished from the devices or inventions of Farrow. 

The reason given by the auditor for such refusal is that this iu- 
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vention or device of Morrow is essentially different in principle, and 
in important respects as to construction, from any of the devices 
which had been invented by Farrow, and by him sold and trans¬ 


ferred to the defendant company. 

507 The first decree passed in the case declared that Farrow 
was entitled to royalties on all inventions or devices which 
he had made and turned over to the company, and also to ro^mlties 


upon a particular device. No. 611,073, which was an alleged inven¬ 
tion or patent taken out in the name of Morrow. That decree, passed 


by Justice Cole, was taken to the Court of Appeals, heard on a spe¬ 
cial order, and there affirmed; and the auditor was directed to go 


on with the account on the basis of that decree. 


Then, before much progress had been made there, the defendant 
filed a petition asking leave to amend its answer. The petition 
averred that if the auditor proceeded with the account according to 
the direction of the decree, great injustice and wrong would be done 
to the defendant; first, because no money at all could be considered 
as properly due to the complainant, .since the complainant’s alleged 
inventions were really invasions of prior patents; and there being 
no originality in any of the complainant’s so-called inventions, he 
had no right to claim against the defendant any redress for making 
the machines referred to, since the real merit lay with the prior in¬ 
ventors. Again, it was alleged, the complainant had no right in 
equity to recover anything, because the complainant had fraudu¬ 
lently concealed from the defendant his knowledge of this and other 
irregularities; and for that reason, also, it was claimed a court of 
equit}'^ ought not to proceed to the execution of the decree. 

The petition also relied upon still another objection—that the 
complainant was setting up a right to derive royalties from 
508 the last inventions of Morrow, particularly that covered by 
letters patent No. 611,073, which was entirely a new claim, 
only recently disclosed b}' complainant’s counsel, and not made the 
subject of the suit originally. The defendant insisted it could not 
resist these various wrongful demands unless it had permission to 
amend its answer; and Justice Cole gave it permission to do so upon 
the payment of certain small sums of costs. 

Tlie case then, as before, was heard by the Court of Appeals on 
special appeal from this last order of Justice Cole. Neither appeal 
went there as of course; but the special appeals were allowed, upon 
the idea that by granting them time, trouble and expense might be 
saved. On this [loint the Court of Appeals made the very sensible 
observation that all these short-cuts, by way of appeals on interloc¬ 
utory orders, are of very doubtful usefulness; that the idea that 
time and expense may be saved is more than doubtful, and that the 
better practice is to go on in the regular way. 

Thf^ourt of Appeals, nevertheless, took cognizance of the order 
of Ju^Pt Cole allowing the amended answer to be filed ; and they 
discus?^ the subject in a very thorough way, and declared that 
Justice Cole ought not to have granted the leave, as he was without 
authority according to equity practice, at that stage ot the case, to 
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allow an amendment of the answer, since such leave is granted only 
in rare cases, and only upon a strong statement of facts, which did 
not appear in the case before them. 

Then they proceeded to consider the statements of the peti- 

509 tion, and found the charge that the complainant’s device was 
not a real invention of his own was utterly unfounded; and 

that if there was anything wrong about the complainant’s patent 
the defendant knew just as much about the improvements and the 
alleged antecedent patents as Farrow did. As to the alleged fraud 
through concealment bj' Farrow of any knowledge that he had on 
tlie point, the court said it was entirely incorrect; that tlie defend¬ 
ant companj’’ and their counsel must have known as much about the 
those matters as the complainant did. 

To the argument that this device described in No. 611,073 was an 
entirely new invention, with a new crank or contrivance about the 
hub which had not been produced before, the court say if that was 
so, it did not disentitle Farrow from the receipt of his royalties on 
tliis new invention; and they practically describe the situation of 
the parties in tliis way: Fari’ow had certain applications pending 
in the Patent Office which would soon naturally have resulted in 
patents for this peculiar and valuable novelty in the construction of 
bicycles. While those applications were pending he had the right 
from time to time to amend them, since that is a thing that inven¬ 
tors constantly do. Any one who looks at a patent of an}’’ conse¬ 
quence will find, beside the description of the original patent, state¬ 
ments of sometimes five, ten, fifteen or twenty emendations of the 
original by the same man. As he works his machine he instructs 
himself more and more in labor-saving methods, and on these im¬ 
provements he may get a number of patents. Now, they argue, if a 
man chooses to sell out his existing patents, he sells out the right 
on his part to make, thereafter, in his own. behalf, new ad¬ 
ditions to his existing patents. He denies himself the 

510 right to make future improvements in his own name or for 
his personal benefit, washes his hands of the whole thing, 

and says to the purchaser, “ If you will give me an adequate con¬ 
sideration you can make such amendments as occur to you, just as 
I could have done before I sold to you. You are thenceforth, in 
this respect, to take my place.” And the court say the man or the 
company that took his place had the same right to amend that the 
original inventor had; that they must have known such was the 
usage in respect to patents. Both parties were aware that these 
amendments were liable to be made, either by the original holder 
or tlie assignee, and when Farrow sold out his right he deprived 
himself of this valuable privilege of from time to time improving 
on his device, and turned it all over to the other person, who, how¬ 
ever, was bound to allow Farrow the benefit of the improv^nents, 
as if they had been made by Farrow himself. A 

Tlie Court of Appeals then sum up their views in one p^.igraph 
in ISth D. C. Reports, where the court say: 

“ It is our conclusion that the order of the supreme court of the 
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District\of Columbia of Octobftr 22, 1900, whereby it allowed the 
cause to be reopened, the defendant’s answer to be amended and 
further testimony to be taken, and from which the present appeal 
has been allowed, was made without authority of law, and that it 
should be reversed with costs; and that the cause should be re¬ 
manded to that court with directions to proceed with the audit 
heretofore directed to be had, and for such other proceedings accord¬ 
ing to law as may be just and proper.” 

511 The case then went back to the auditor, and the parties 
began taking testimony; and soon the complainant com¬ 
menced with his testimony as to the number of machines which 
this company has made as I understand on the pattern of Mr. Far¬ 
row’s patent, No. 611,073, with this new device as illustrated by the 
exhibit of the defendant No. E-10. 

As soon as that attempt was made the defendant objected that the 
complainant had no right to do this; that it was not within the ref¬ 
erence; and after argument, and after examination of experts (two 
on behalf of the complainant and two on behalf of the defendant) 
the auditor refused to take cognizance of any of the receipts of the 
bicycle company from this particular patent which I have described 
as Morrow’s last invention. The ground he gave for his ruling was 
(to place it in general words) that it was an essentially different 
affair; that the contrivances, which were very important and very 
valuable, were quite new; that Farrow had nothing to do with 
them, and that the hands of the defendant company were not .so 
tied b}' this a.ssignment that they were obliged to keep an account 
of the machines made under this new patent, and that all thej' were 
accountable to Farrow for was the machines made under the old 
patents of Farrow himself. 

The auditor refers to one case which he says justifies him in tak¬ 
ing into consideration the value of this improvement and exploring 
the mechanics of the subject to see whether or no it does so depart 
from the previous ones as to constitute, in fact, a different instru¬ 
ment. If it really does constitute an entirely diffei’ent in- 

512 strument, then I presume there would be no doubt it ought 
not to be included. The auditor holds that it really does 

that, and that it is something apart from the matter with which 
these parties were dealing in their agreement. 

I have gone somewhat into that examination. There is something 
quite fascinating (particularly, I suppose, to those wlio do not under¬ 
stand it very well, when they are called to look into the subject) in 
these ingenious devices of clever men which contribute so much to 
the comfort of the world; and the matter has really been the subject 
of very considerable inquiry on ray part, partly out of interest in it 
and partly for tlie reason that 1 wanted to feel I was really informed 
about the subject, and knew what I was talking about, and was not 
simply obliged to echo what other people said. 

I have, after careful examination, come to the conclusion that the 
auditor, usually so correct and reliable, and one of the most valuable 
officers we have, erred in coming to that conclusion, and that accord- 
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ing to the meaning of these two opinions of the Court of Appeals 
(that in voi. 16 as well as that in vol. 18), Mr. Farrow was entitled to 
claim a ro^^alty from this invention of which I liave so often spoken, 
No. 611,073, as shown by Exhibit ll-lO, and tliis model which has 
been produced. He would have been in a rather deplorable pre¬ 
dicament if it were not so; and the other side would have been in 
a position that Farrow never contemplated. 

If you will look at any of the cases wliere Morsels patents were 
the subject of litigation, you will sec liis first patent bearing 

513 a certain number. His inventions were novelties; there was 
not anything like them to be found elsewhere, as they said. 

Now, if you look in those patents (and they embrace small things 
as well as large ones), you will see the first invention bears a certain 
jmmber and date, and following that vou will find a whole row of 

f O 

.amendments to the original, all the way down—sometimes at least 
twenty, I suppose. They were .all invented the same man, and 
he had a right to obtain the subsequent patents. But it he had sold 
the first patent to somebod}' else he would not have had a idght to 
take out subsequent patents in his own name upon the original 
patent. He would have thrown that right away; and the,man to 
whom he assigned the first patent would have had the right to go 
on and perfect the device by subsequent patents. 

That is what Farrow did. For a valuable consideration he said, 
“You can have that invention. You can stand in my place. I 
will go on looking at this thing. If I m.ake anything new you shall 
have the benefit of it.” But he also in effect s.aid: “If you make 
anything new you must pay me royalt 3 'on the new thing j'ou make, 
just as 3 'ou would pay me ro.yalt}' on the old machine that I made, 
and which perhaps I would not be using now if I had not sold it. 
The chances are that I would h.ave managed this thing in just the 
same w.ay you did. And since you have done what you had a right 
to do, since y'ou are in my place, you must continue to pay me on 
all these impi’ovements.” 

Sujipose patent No. 611,073 had been mentioned in the contract. 
Two or three six-hundred-thousands were mentioned, but No. 

514 611,073 had no existence at the time. Then the defendant 
would say: “ Yes; that is all right. We must paj^ you on 

all—not only' on tliose you invented j'ourself, but on No. 611,073. 
But since that we have invented another one. No. 712,000, which is 
a better contrivance. The new machine is of a different metal. 
We change back and forth to save friction, and to get greater light¬ 
ness. We make it of aluminum instead of heavy iron. And al¬ 
though we agreed to pa}" you a royalty on all the inventions j"OU 
transferred to us, namety, on all those having a living existence at 
that time, and also on all that we have made up to the time .you filed 
this bill, including No. 611,073, yet you are not entitled to royalty 
on No. 719,000, because we have invented that since.” 

What is the result? The defendant would sav, “ We will never 
make any more of these old devices at all. We have given them up. 
We are going to make them all on tlie order of No. 712,000, because 
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it is the best possible form.” And then wbat is the predicament of 
Farrow?—never to get another cent, as long as he lives, from his 
own invention, which was the original of the entire device. 

How can he ? If the company is not going to use this device that 
he invented in the first place, who gets all the benefit? Why, this 
company which had the great boon of the use of Farrow’s concep¬ 
tion, with the power to engraft upon it whatever improvements 
their wits showed it was capable of being adapted to. And while 
Farrow stays without another cent, this other party walks off and 
takes the whole, indefinitely. 

The Court of Appeals did not hesitate to say that that would be a 
fraud upon the contract. I am not here to decide whether 

515 or not the Court of Appeals was right in its original decis¬ 
ion or in its second decision, or in its third decision, when it 

refused to grant a reargument. That is for another court to decide, 
ultimatel}’’, when it comes before the Supreme Court of the United 
States on appeal. 

Until that time what the Court of Appeals said in these cases is 
the law, only to be changed b\" itself or overruled by the Supreme 
Court of the United States, or possibly affected by some act of Con¬ 
gress, if such an act does not change the contract against the Consti¬ 
tution of the United States. Until that time it is the law; and under 
these circumstances I can conceive of no other construction of the 
law (notwithstanding the arguments submitted by the able counsel) 
than that the auditor must include in this further report the bal¬ 
ance of royalties from every machine made since this-contract was 
entered into, whether the invention of Morrow or otherwise, that is 
within the mechanical principle involved. 

This is an outline of the decree I propose to make: 

“ This cause came on to be heard at this time, upon the exception 
filed by the complainant on the 2nd day of June, 1902, and the sev¬ 
enteen exceptions filed by the defendant on the twentieth of June, 
1902, to the I’eport of the auditor herein filed on the 2nd of June, 
1902, and the same were argued at length by the counsel of the 
respective parties, and considered by the court. 

“It is thereupon, this fourth day of August, 1902, by this court 
and the authority thereof, adjudged, ordered and decreed that all 
and singular the said exceptions filed in behalf of the defend- 

516 ant be, and each of the said exceptions is hereby overruled; 
and that the exception aforesaid filed in behalf of the com¬ 
plainant be and the same hereby is sustained.” 

I will state that many of the seventeen exceptions filed by the de¬ 
fendant relate to questions of evidence, as to whether or no the au¬ 
ditor was right in admitting this piece of evidence or that; but apart 
from the great question, none of them need be spoken of here. One 
of them came nearer to being the proper subject of comment here 
than the other's, and that is because it alleged the complainant, with 
the view of preventing an appeal to the Supreme Court of the United 
States, pur'posely refused to make claim for interest; so that the de¬ 
cree, if allowed by the auditor’s statement, would be for less than five 
41—1351a 
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thousand dollars. It was insisted on the one side that that was an 
improper refusal or prevention of the right of appeal by the party, 
and on the other that it was a perfectly legitimate one.' 

But that is now of no consequence at all; because if it be true that 
a very considerable addition will be made to the decree as it stands, 
the question of interest will be an unimportant one. None of them, 
therefore, need be noticed, except that in sustaining this solitary ex¬ 
ception of the complainant I have overruled one or more of those of 
the defendant which are insisted on. 

“It is further adjudged, ordered and decreed that this cause be, 
and the same hereby is, remanded to the auditor to restate the ac¬ 
count between the parties, so as to include therein an allowance of 
royalties to be paid to the complainant by the defendant with 
517 respect to the devices manufactured by the defendant com¬ 
pany under letters patent granted to Alexander P. Morrow, 
numbered 611,073, and known as the Morrow brake, of which De¬ 
fendant’s Exhibit E-10 is claimed to be the type, upon the same 
terms and in the same manner expressed in tlie contract between 
the complaihant and the defendant dated June oth, 1897. 

“ It is further adjudged, ordered and decreed that the auditor is 
hereby authorized to take such further testimony as may be neces¬ 
sary to the statement of the further account hereby directed, and the 
said bicycle company shall discover and produce before the auditor 
all such books, papers and further evidence as may be in its posses¬ 
sion pertaining to said further accounting.” 

This is the basis of the decree I will make in this cause. I shall 
be glad to have counsel on both sides make such suggestions as they 
shall think proper: and I should like to receive the decree soon, as 
I shall be here but two days more, and would rather sign it during 
inv term here. 

A. B. HAGNER. 


518 Ordei' Overruling Exceptions, &c. 

Filed October 10,1902. 

In the Supreme Court of the District of Columbia. 

WiLLiRD X. Farrow, Complainant, 1 

vs. VEquity. No. 19095. 

The Eclipse Bicycle Company, Defendant. ) 

This cause came on to be heard upon the exception filed by the 
complainant on the 2d da\’^ of June, 1902, and the seventeen excep¬ 
tions filed by the defendant on the 20th day of June, 1902, to the 
report of the auditor herein filed on the 2d day of June, 1902, and 
the same were argued at length by coun.sel for the respective parties 
and considered bv the court. 

It is thereupon, this lOth da 3 ’^ of October, 1902 by the court and 
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the authorit}'^ thereof, adjudged, ordered and decreed that all and 
singular the said exceptions aforesaid filed in behalf of the defend¬ 
ant be, and each of the said exceptions is, hereby overruled; and 
that the exception aforesaid filed in behalf of the complainant be, 
and the same hereby is, sustained. 

It is further adjudged, ordered and decreed that this cause be, and 
the same hereby is, remanded to the auditor to restate the account 
between the parties, so as to include therein an allowance of roj'al- 
ties to be paid to the complainant by the defendant with respect to 
the devices manufactured by the defendant company, its 
519 servants, agents, or attorneys of which Complainant’s Exhibit 
E-10 is the type, upon the same terms and in the same man¬ 
ner expressed in the contract between the complainant and the de¬ 
fendant dated June 5,1897. 

It is further adjudged, ordered and decreed, that the auditor is 
hereby authorized to take such further testimony as may be neces¬ 
sary to the statement of the further account hereby directed, and 
the said defendant company shall discover and produce before the 
auditor all such books, papers, and further evidence as may be in 
its possession pertaining to said further accounting. 

A. B. HAGNER, 

Asso. Jmtice. 


Second Report of Auditor, &c. 

Filed Februarv 5,1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow 

vs, >No. 19095. Equity. 

Eclipse Bicycle Company, j 

This cause is referred again to me to state an account between the 
complainant and the defendant of the manufacture and sale b}’’ the 
latter of the device described as the Morrow hub-brake. After due 
notice I proceeded with the reference and return lierewith 
520 the testimony and exhibits submitted in proof. 

The defendant filed in this additional reference an account 
purporting to show the entire sales of the said devices to June 30, 
1900, and in support of the said account produced and submitted 
three books or records showing the daily sales during the period 
covered by the said account. 

It appears in proof that after the close of business of the defend¬ 
ant on the said 30th of June 1900, all of its property and assets 
were transferred and delivered to a corporation entitled the Eclipse 
Manufacturing Company. It also appears in proof that among the 
.property so transferred there were a number of the said Morrow 
hub-brakes and with these I have charged the defendant as being 
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devices disposed of by it and upon which it should account by way 
of royalty to the complainant under the contract of June 5,1897. 

In the schedule herewith I have stated the total sales of the said 
device by the defendant company including those disposed of to 
tlie Eclipse Manufacturing Compaii}^ as above recited. 

I have then calculated the rovalties according to tlie contract of 
June 5, 1897, taking into account the royalties charged upon the 
devices included in my former report. 

The said contract provides that the defendant should make re¬ 
turns to the complainant on the first days of March, June, Septem¬ 
ber and December of each year as to the number of devices made and 
sold by the defendant and should pay royalties therefor within 
fifteen days thereafter. In this statement therefore I have 
521 stated the respective dates on which interest should be al¬ 
lowed for the roN^alties upon the number of devices sold 
during the respective periods ending on the first daj’sof said months 
in each year, the interest to be allowed from the end of the fifteen 
days as provided in the contract. 

JAS. G. PAYNE, Auditor, 

In accordance with the practice in these cases I furnished counsel 
for the respective parties with copies of the foregoing report with 
opportunity to make here such exceptions as they might desire and 
have tlie same heard. Exceptions have been filed by counsel for 
the defendant and I am notified that no exceptions will be filed 
here on the part of the complainant. I am also informed that 
neither pai’ty desires to present argument upon tlm exceptions of the 
defendant. 

After considering the exceptions filed I find no reason to change 
the foregoing report in any particular or to make any change in 
the accompanying account. The said report and account are there¬ 
fore submitted as my final report under the last order of reference. 

JAS, G. PAYNE, Auditor, 


522 Schedule. 

Additional Account of Royalties Owing by the Defendant, Eclipse 
Bicycle Company, to the Complainant, Willard M, Farrow, upon the 


D&vice Desaibed as the Morrow Hub-brake, 

Total sales of the said device to June 30,1900... 109,039 
Number on hand at the close of business June 
30,1900 and disposed of to the Eclipse Manu¬ 
facturing Company. 7,781 


116,820 

Royalties on 768 at 25 cents each. §192.00 

Ro^'^alties on ten thousand at 15 cents each. 1500.00 

Royalties on 106052 at 10 cents each... 10605.20 

^ % 


Amount clue June 30,1900 . §12,297.20 
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Interest from December 15, 1899, on $2,082.50. 

“ “ March 15, 1900, on 3,682.80. • 

“ “ June 15, 1900, on 5,329.40. 

“ “ July 15, 1900, on 1,202.50. 

JAS. G. PAYNE, Auditor. 
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Friday, October 24, 1902. 

Hearing pursuant to adjournment. 

Present: Messrs. A. S. Worthington and Mackall for the defend¬ 
ants and Messrs. Gittings and Earle for the comnlainants. 

Mr. Worthington : On behalf of the defendant company, I pro¬ 
duce a further account required by the order made in this case on 
October 10,1902, showing the number of brakes and the account 
represented b}*^ Exhibit E-10, in this case, to be 109,039. The coun¬ 
sel for the defendant states further that he has I’eceived from the 
defendant company and now produces, the shipping books of the 
defendant’s numbers 5, 6 and 7, being the books of original entry of 
the shipments, from which this account is made up, and invites the 
counsel for the plaintiflf to make such examination of them as they 
deem proper. The books will be left with the auditor for that 
purpose. 

Mr. Earle: We except to this account and call for the books of 
the company and some competent witness. 

The Auditor : After hearing the counsel, the auditor makes this 
order in tlie premises; that the defendants should submit their ac¬ 
count accompanied by testimony of some competent party as to its 
correctness and completeness, and that it should appear that the 
books offered in support of the account are either books of original 
entry in the methods of conducting the business of the defend- 
524 ants, or are such records as in the methods and conduct of 
that business will originally exhibit in convenient form the 
manufacture and sales of the device which is the subject of this ac¬ 
counting and described in these proceedings as Exhibit E 10. 

Mr. Worthington : The counsel for the defendant except to this 
order, first, because it is not within the powers of the auditor con¬ 
ferred upon him by the order of October 10,1902, in the case, and 
also because if within the terms of that order, it is not within the 
power of the court. 

The counsel for the defendant, while reserving the point by this 
formal exception, states that he has no doubt that the defendant 
will comply with it by producing here the book-keeper who will be 
able to show that the books here produced contain the only original 
entries of the matters set forth in the account filed and that the ac¬ 
count is correct. 


Hearing adjourned to Friday, October 31, at 11 a. m. 
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Hearing pursuant to adjournment. 

Present: Messrs. Worthington, Osgood and Mackall and Earle 
and Gittings. 

Mr. Tho.mas E. Morehead having been duly sworn, testified as 
follows: 

By Mr. Worthington : 

525 Q.. Mr. Morehead, where do you reside? A. In Elmira, 
New York. 

Q. Were you at time employed by the Eclipse Bicycle Corn- 
pan}'? A. Yes, sir. 

Q. During what period ? A. Well, from 1885 to July 1,1900. 

Q. Are these three books whicb have been heretofore produced in 
this case, and marked Book 6, Book (3 and Book 7, are these books 
of the Eclipse Bicycle Company? A. Yes. 

Q. Who kept these books ? A. I did. 

Q. And will you state what was the course of business from the 
shipment of the bi’akes to the entry in the books, so tliat we can 
tiud whether or not these are the books of original entry of the 
shipments made for the Eclipse Bicycle Company ? A. The order for 
the brakes were made out by the man who had charge of the sales 
in the office, on what we called shipping order, or shipping blanks, 
that was given to me each morning and from that I shipped the 
goods, then I made a blue slip and made a copy of it in that book, 
then it was turned over to the office and from that the billing was 
done b}' the billing clerk in the office. 

Q. Did you see the shipments made, were they made under your 
direction ? A. Yes, sir. 

Q. At what time did you make out the blue slip and put a copy 
of it into the books? A. Usually after the shipments were 
made. 

526 Q. Did you yourself fill out the blue slip? A. Not always, 
but most of the time. 

Q. When you did not fill them out, who did fill them out ? A. 
My clerk. 

Q. Under your supervision? A. Yes, sir, I checked them up, I 
was responsible for them. 

Q. Can you state whether or not these books show all the ship¬ 
ment of brakes that were made by the Eclipse Bicycle Company 
during the time covered by these book-? A. I can. 

Q. Do they ? A. Yes. 

Q. What became of these blue slips that these press copies vvere 
made from in these books ? A. I do not know what became of them 
after they went to the office, I had nothing to do with that. 

Q. You do not know whether or not they were filed or preserved ? 
A. I could not sav. 

Q. These are press copies of those slips? A. Yes. 

Q. Ml*. Morehead, will you look at this account filed here which 
is beaded, “Account of Morrow hub brakes, manufactured and sold 
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by Eclipse Bicycle Company,” and which purports to be an account 
of the brakes sold from June 30,1899 to June 30, 1900, and state 
whether or not you kuow if it is a comi'jarison of these three 

527 books? A. Well, I took those three books, 5 6 and 7 and 
took page by page, and stated as it is here, page 142, one 

brake, right down the page and put the total on the margin here. 

Q. To the best of your knowledge and belief it is an exact com¬ 
parison of these books? A. Yes, it is. 

Q. So far as you know it, these books and this account show fully 
and exactly all of the brakes shipped by the Eclipse Bicycle Com¬ 
pany during that period? A. Yes. 

Q. Can you state whether or not these hooks and this account 
show all of the brakes of the kind described, which were sold bv the 
Eclipse Bicycle Company at any time. A. Yes they are all there. 

Cross-exami uatio 11 . 

By Mr. Eaupe : 

Q. Mr. Morehead, I think you stated you were the shipping clerk ? 
A. Yes. 

Q. Not the book-keeper of the company? A. No, sir. 

Q. Have you anything to do with the books of the compan}', 
other than those that you mention? A. No, sir. 

Q. Do you know whether or not any other books are kept to show 
the number made and sold of these brakes? A. No sir, I know of 
no other books. These were the only books that I had anything to 
do with. 

528 Q. Do 3 mu kuow who has charge of the books of the com¬ 
pany? A. Which books do you mean? 

Q. All the books except these? A. I do not think any one per¬ 
son has charge of them all. 

Q. Are there books kept in the shop which would give a record 
of these devices aud also in tlie office, showing the number of de¬ 
vices manufactured and completed and sold, separate books, in the 
shop and in the office. A. I could not say. 

Q. Would it be possible for au}' brakes to be sold without their 
passing through your hands, without your knowing it? A. No sir, 
unless I was away on vacation. 

Q. How long vacation did you usually have? A. Two weeks. 

Q. Would it be possible that a number of brakes could be shipped 
away from the factory without being sold ? A. Not without a 
record being made. 

Q. The records in these books are only sales? A. No, a brake 
that had been sent out of the factor}’’, sold, or given away is recorded 
in that book, just the same as sold. 

Q. That included brakes sent to foreign countries ? A. Yes. 

Q. Does that list contain any sent to foreign countries? 

529 A. Well, I don’t remember just the time we opened up ac¬ 
counts with foreign countries. I could tell in a second by 

looking at the books. 
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Q. Well, will you look at the book and tell me whether dr not any 
were sent to foreign countries ? 

Question withdrawn. 

Q. Did you have any separate accounts with foreisrn countries? 
A. No. sir. 

Q. Would the brakes sent to foreign countries appear on these 
books? A. Any brake sent out of the factory would appear on 
those books, whether sent to foreign countries, or domestic brakes. 

Q. Have you an\' knowledge whether you shipped anv to foreisn 
countries? ‘ 

Mr, Osgood: I object as immaterial to the point. 

The Auditor: Tlie objection is over-ruled. Exception noted. 

A. Well I can’t remember the names of any particular parties to 
whom brakes were sent, but all brakes that were sent, the names of 
the party to whom sent is copied at the top of the page of each ship¬ 
ment. 

Q. Do you know whether or not any brakes were sent to foreign 
countries? A. Yes. 

Q. To what countries were they sent, do you know ? A. I could 
not remember now. I stated before, the only way I could positively 
state as to that would be to find the copy in the book. I could not 
give a positive answer as to that. 

530 Q. What, Mr. Morehead, were your exact duties as ship¬ 
ping clerk, did you pack all the brakes to be sent out? A."l 

had jurisdiction over them, I did not myself, pack them into the 
boxes. 

Q. AVould it have been possible for anj' brake to have been packed 
and shipped without your knowledge? A, No, unless they were 
stolen. 

Q. From whom did you obtain orders about shipping the brakes? 
A. The superintendent of sales. 

Q. Who was the superintendent of sales? A. Mr. F. F. Weston. 
Q. Mr. Frank Weston ? A. Yes, sir. 

Q. From whom did he received the orders to ship the brakes ? 
A. Well he received them from various sources, by mail, from 
travelling salesman, or one of the customers would come into the 
office and give an order in person. 

Q. Did you ship any of the brakes to the company's agents? A. 
You mean by that, parties acting for us, as the company’s agents. 

Q. Yes. A. Yes. 

Q. Who were those parties ? A. H. E. Walker and W. A. Rich- 
wine. 

Q. Where is Mr. Walker? A. In New York. 

531 Q. Where is Mr. Rich wine? A. In Philadelphia. 

Q. Any agents abraod ? A. Those are the only parties I 
know who are the direct agents of the company. 

Q. Would these books show brakes sent to Rich wine? A. Yes. 
Q. How were they usually shipped, individual orders, or a num¬ 
ber at a time? A. Well, I could not state whether they were, or 
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not, they came to me from the office and tlie orders sometimes read 
“ Ship W. H. Richwine or R. E. Walker or the Eclipse Bic^'cle Com- 
an\^ ” at their address in New York or Philadelpliia. 

Q. Have you any knowledge whether you shipped a number of 
brakes at one time to an agent, or did you just seni two or three or 
four or five ? A. I don’t remember any large quantity, the only 
way would be to look at the book of sales. 

Q. Were you ever in the establishment of any agent? A. No, sir. 

Q. Do you know whether or not these agents kept these devices 
on sale ? A. I could not say, positivel^L 

Q. Did you ever ship any brakes to Mr. Houk in London, Green 
and Plouk? A. I would have to refer to the book, I could not sa}' 
positivel3L 

Q. Has the Eclipse Bicycle Corapanv any agents in Lon- 

532 don? A. Yes. 

Q. Did you uot sa.y the only agents were in New York and 
Philadelphia ? A. When \’ou spoke of agent, I asked .you if .you 
meant parties who were employed by the Eclipse Bicycle Company, 
we regard all parties who sell brakes for us as agents, acting in the 
capacity of agent. 

Q. Can you tell us the names of any other parties acting as 
agents, according to your definition? A. Aii}'^ of our customers 
whose names appear in the books, are commonly known as agents 
no matter what State or where he is. 

Q. If a party bought a brake for his own use, would you regard 
him as an agent? A. Well we did not as a rule sell one brake to 
one man, we mostly'^ sold to jobbers in each cit 3 ^ I do not think 
where a man received one brake he would be considered an agent. 

Q. Have the company an.y agent in London? A. I have an¬ 
swered that question. 

Q. Who was the representative there? A. Green and Houk. 

Q. Do these books show anj" devices shipped to Green and Houk ? 
A. I could not say, but I presume tliey do. 

Q. Have you an}' knowledge of shipping any to Green and Houk ? 
A. Well as a rule we shipped to them and to a great many people 
in the name of tlie Eclipse Bicycle Company and attached a 

533 sight draft and a bill of lading. 

Q. Then, that would be the Eclipse Bicycle Compan.y 
shipping to itself? A. Yes. 

—. Would it show it here, these books ? A. Yes. 

Q. Did wou ever have charge or control of these devices after 
manufactured and before ordered shipped? A. No, I simply acted 
in the capacity of shipping clei’k. 

Q. You had no charge or control before the time of shipment ? 
A. No. 

Q. Did- 

Witness; I did not understand the question fully when I gave 
m.y first answer, and I would like to make a correction of that. 
Tlie Eclipse Bicycle Company always had more or less brakes on 

42—135iA 
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hand which I was held responsible for and had at any time to give 
an account of. 

Q. Did you keep any reconl to show the amount you had on hand, 
in case you were called upon to give account of? A. Yes. 

Q. Have you that book here ? A. No, I haven’t that book here, 
it was simply a little private book of my own, it had nothing to do 
with the company. 

Q. Were these brakes when manufactured and completed, for 
which you were held accountable, and delivered to you, did you 
not keep a book to show how many were delivered, was no 

534 book kept for that purpose ? A. I did not keep any, I simply 
added the number to the number in the book, for my own 

convenience, so I would not have the trouble of counting up the 
brakes after the shipments were made. 

Q. Do you know whether any book was kept showing how many 
brakes were completed and turned over to you ? A. I could not 
say, the only books I have anything to do with are these books here 
and mj' own private book. 

Q. Were you ever called upon to and account for brakes turned 
over to you ? 

Mr. WoRTHiXGTON : I object. 

Tlie Auditor : The objection is sustained. 

Q. Do you know whether or not the company has any book to 
show the amount of brakes for which you were held responsible ? 
A. Not to my knowledge. 

Q. Do you, know whether or not on July 1,1900 thei'e were any 
brakes in vour custodv, for shioment which had not been sold ? 
A. I could not say positively. 

Q. Do you know liow many brakes were on hand on July 1,1900? 
A. No. sir. 

Q. Do you know if any were ? A. I could not say. 

Q. Why is it you can’t say, aren’t you familiar with the business 
enough to know? A. I should think that was a pretty hard ques¬ 
tion for me to answer positivel}^ whether an}' brakes were on 

535 hand, it was three years ago. 

Q. Have you not kept some book to show ? A. The only 
book I kept was this little private book of mine. I might say at 
this time the reason why I kept that book. During the busy sea¬ 
son, I had from 7 to 8 men under me, men of all classes, and it 
might be possible that some of these men would occasional!}' steal 
a brake, so every once and a while I would take an inventory of the 
brakes I had in the shipping room, and that inventory of course, 
if the shipments were correct, should correspond with the book, if 
it did not, it was my business to look around and try to find how 
the error occurred. 

Q. Wllat is your present duty ? 

Mr. Worthington : I object. 

The Auditor: The objection sustained. 
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Q. Were you shipping clerk after June 30,1900 ? 

Mr. Worthington : I obiect. 

The Auditor ; The objection is sustained. 

Mr. Earlk : We note an exception. 

Q. Do you know of any book kept by the company that would 
show the number of the brakes on hand on July 1,1900? A. 1 do 
not. 

Q. Do you know if the company kept any such book ? A. I do 
not. 

Q. Did you ship any devices after July 1,1900? 

Mr. Worthington : I object. 

The Auditor : The objection is over-ruled. 

Mr. Worthington : I note an exception. 

A. Not for the Eclipse Bicycle Company. 

Q. Did you ship for any one after July 1,1900, any of these 

536 brakes which had been made b}^ tlie Eclipse Bic^’^cle Com¬ 
pany? A. Yes. 

Q. For whom did 3 '^ou ship them ? A. The Eclipse Manufactur¬ 
ing Company. 

Q. Were j'ou at any time, on and subsequent to the 1 st of July, 
1900 in the employ of the Eclipse Bicycle Compan}’’ ? 

Mr. Worthington : I object. 

The Auditor : The objection is over-ruled. 

Mr. Worthington : We observe the exception. 

A. Yes. 

Q. Are you in their employ now ? A. I am in the employ of 
the Eclipse Manufacturing Compan 3 ^ 

Q. Were j'ou discharged June 30, b}' the Eclipse Bicycle Com¬ 
pany? A. In a certain sense of the word, \'es. 

Q. In a certain sense of the word, will jmu explain what j'ou 
mean by that, b}' whom you were discharged, and when ? A. On 
Jul}' 1 , 1900, the company changed hands from the Eclipse Bicycle 
Company" to the Eclipse Manufacturing Compan 3 ^ 

Q. Changed hands? A. All m\' knowledge is that when, like a 
great many shipments made to the Eclipse Bicv'cle Company with 
sight draft and bill of lading attached, after that date I was told all 
future shipments would be sent to the Eclipse Manufacturing Com- 
pany. 

0,. Who told you that? A. I could not state positively who it 
was. 

537 Q. An officer of the company, someone under whom ivho 
were employed ? A. I think it was the man who I got my 

orders from, not an officer of the company, but the superintendent 
of sales. 

—. What is his name? A. Mr. Frank Weston, I might add I 
could not state positively who it was. 
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Q. You stated the business changed hands, was there a change of 
location, did the work change in any way? A. My work did not. 

Q. The general affairs of the company, so far as you know, I am 
still a.sking you about the meaning of changing hands, did they 
remain at the same place? A. I remained in the same place. 

Q. Did the factory remain at the same place? A. Yes. 

Q. Did the officers remain tlie same? A. I could not state posi¬ 
tively. 

Q. Did Mr. ITulton remain with the company? A. Yes. 

Q. Mr. Whittier? A. I don’t know what Mr. Whittier’s office is, 
the only officer I can state positively about is Mr. Fulton. 

Q. Mr. Marrow remain with the company? A. Yes. 

Q. Did Mr. Long? A. I don’t know what Mr. Long’s office 
is, 1 could not say, the only one I am positive about is Mr. Fulton. 

Q. Did the work remain the same with the exception of the change 
of the name your orders were made to ? A. Yes, the work remained 
the same. 

538 Q. General work of the office ? A. Yes. 

Q. Did you continue after July first to sell these devices? 

Mr. Worthington: I object. 

Mr. E.arle; I withdraw the question. 

Q. Isn’t it a fact that after the company changed hands on July 
i, 1900, in the manner you described, that you continued to ship 
for the Eclipse Manufacturing Company the devices that you had 
on hand on July 1st? A. 1 can’t state positively whether I had any 
brakes on hand on July 1st, or even can I state whether or not I 
shipped any on July 1st? 

Q. Do these books show any shipments on July 1st, 1900 ? A. 
Xo. 

Mr. E.iRLE: I withdraw the question. 

Q. Volume 7 of these books contains 995 numbered pages. The 
entries appear to stop on page 964, do you recall that you made any 
entry in any other book after June 30, of any of these devices 
sliipped by you? A. All entries of shipments of brakes for the 
Ecliiise Bicycle Company are made in tliese three books. 

0,. Did 3 'ou make any other entries ? 

Mr. Worthington : I object. 

The Auditor: The objection is overruled. 

Mr. Worthington : I reserve the usual exception. 

A. Yes, I made other entries, but not in the capacity of shipping 
clerk for the Eclipse Bicycle Company. 

539 Q. In what capacity, and for whom did you make those 
entries ? 

Mr. Worthington : I object. 

The Auditor : The objection is over-ruled. 

Mr. Worthington : I reserve the exception. 
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Q. For the Eclipse Manufacturing Compaujf ? 

Q. Did you receive instructions to make any entries in any books 
other tlian these here in evidence? A. That was left to my discre¬ 
tion, I simply went to tlie office and got a new book. 

Q. Is it a fact tlien, that when 3 'ou ceased to ship devices for the 
Eclipse Bicycle Company on July 1 , 1900, and began to ship them 
for the Eclipse Manufacturing Company, you began a new book ? 
A. No, I think the first part of it was in this book, but I saw there 
was only a few pages left so I took the charges out and as this ended 
the last part of the month I think it run over a few days. 

Q. How did you take the entries out? 

Mr. Worthington : I object. 

The Auditor : The objection is sustained. 

Q. Was it customary to do that every month ? 

Mr. Worthington ; I object. 

The Auditor: The objection sustained. 

Q. When this company changed hands to the Eclipse Manufac¬ 
turing Company, did you take any inventory of the number of brakes 
that you had on hand ? A. I don’t remember. 

Q. Do you know of anyone who did take an inventory? A. I 
could not sav. 

Q. Whose duty would it have been if one had been ordered ? A. 
Mine, if I liad been there at the time. 

540 Q. Were you there at tlie time? A. I can^t say positively 
wliere I was, but the I'ecoi’ds in the book on June 30 are in 
my liand-writing, so I presume I was there. 

Q. What was the last inventory, prior to June 30? A. I could 
not give an intelligent answer to that. 

Q. Did you take any ? A. For my own benefit. 

Q. At regular intervals? A. No sir, not at any regular time. 

Q. Was any inquiry made of you by any officer of the company 
or anyone in the employ of the company as to tlie number of brakes 
on hand on that date, June 30? A. I don’t remember. I want to 
give a positive and truthful answer to all of tliese questions, and I 
don’t want to draw on ray imagination. 

Q. What is your best I’ecollection ns to anj'^ effort being made 
about that time to ascertain the number of brakes the company had 
on hand June 30? A. I have not any recollection of any inventory 
being taken on June 30,1 don’t know even, whether we had any 
brakes on hand at that time, I have no recollection of any inventory 

7 i/ 4/ 

being taken, or any recollection of any eflPort to ascertain the num¬ 
ber of brakes on hand. 

Q . If anv had been taken would vou have been aware of it? A. 

4/ «/ 

I presume I would at the time. 

Q. Was the business of the company in progress on June 30, 
1900? A. Yes. 
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Q. .July 1, 1900 ? A. I could not state unless I have some 

541 record to show it and the only record I have are the copy¬ 
books which show that we were doing business on June 30, 

1900. 

Q. Do you know if any devices were being made on June 30? 
A. I could not say. 

Q. Do you know whether the shop was in operation at that time? 
A. T could not sa)'. 

Q. Was your part of the office in operation ? A. I could not state 
how many men I had in my employ, I was acting as shipping clerk, 
the records in the copy-book shows that. 

Q. Do you know if Mr. Whittier was the treasurer of the com¬ 
pany ? A. I could not say. 

Q. Do you know the treasurer of the Eclipse Manufacturing Com¬ 
pany? A. The only man that I am positive about is Mr. Fulton. 
Q. Are you familiar with Mr. AVhittier’s hand-writing? A. Yes. 
Q. Would you know his signature? A. Yes. 

Q. Will you state if that is Mr. Whittier’s signature ? 

Mr. Worthington; I object. 

The Auditor: The objection is over-ruled. 

Mr. Worthington ; I reserve an exception. 

A. To the best of my knowledge and belief it is. 

The Auditor : The materiality of this question fails to ap- 

542 pear and the witness is allowed to identify the signature with¬ 
out prejudice to any objection that may be made to the intro¬ 
duction of the paper in evidence. 

Testimony closed. 

543 Farrow 

vs. 

The Eclipse Bicycle Company. 

Thursday, November 6,1902—10:30 a. m. 
Hearing pursuant to adjournment. 

Present: Mr. Worthington, Mr. Osgood, Mr. Gittings and Mr. 
Earle. 

Ml’. Worthington: I wish to state on behalf of myself and the 
other counsel for the defendant in the case, that when the shipping 
book. No. 7 was produced here, as it was by me personally, that none 
of us knew of the fact, testified to by the witness, W. E. Morehead, 
that the pages following page 936 had been removed and blank 
jiages inserted in lieu thereof. 

I wish further to state that we have learned and now admit the 
fact to be that so far as this shipping book is concerned that when 
the transfer of the business of the Eclipse Bicycle Company to 
the Eclipse Manufacturing Compau}’- took place the entries were 
made i- this book following page 963, just as they had been 
made before, and as they now appear in the book down to page 
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963. We also state that those pages so removed have been placed in 
the beginning of a new book of tl\e Eclipse Manufacturing Company 
and that if this admission is not sufficient for the purpose of the 
plaintiff’s counsel we will have those pages produced here so as to 
make the shipping book, No. 7, complete as it was before the pages 
in question were removed. It is needless to s&y that if the counsel 
had known that the pages had been removed the books would not 
have been offered by them in the present issue. 

Mr. Earl ic; We except to this statement of the counsel for the 
defendant. 

544 Mr. Worthington: We offer on behalf of the defendant, 
in accordance with the i*equirements of the auditor a supple¬ 
mental account in this case sworn to bv Thomas E. Morehead, who 
has been a witness in this case, showing that the number of the hub- 
brakes on hand by the Eclipse Bicycle Compan}’^ at the close of the 
business, June 30, 1900 was 7781. 

Mr. Earlk : We except to this supplemental account and call for 
the production of the books from — it is supposed to have been made 
and the affiant for the purpose of cross-examination. We ask for 
rule, your honor, upon the company to produce this witness with 
the book. 

Mr. Worthington : The counsel for the defendant state that they 
understand that they have complied with all that is required of 
them in this case in its pi'esent stage, in the way of complying with 
the order of the court, re-referring the case to the auditor, and with 
the instructions of the auditor in pursuanf- thereof and that we rest 
accordingly. 

Mr. Earle : The counsel for the complainant except to the books 
offered in support of the statement as not being original books of 
entry. We except to the supplemental account which has been pre¬ 
sented as showing the number of devices on hand, June 30,1900, as 
being unsupported by any testimony or books of the company re¬ 
ferring to the same. Further that none of the books here presented 
are books of original entiy showing all sales of such devicesand the 
supplemental account does not show what disposition, if any, was 
made of the devices claimed to be on hand. 


Mr. Henry L. Earle, having been dul\' sworn, testified as fol¬ 
lows : 

545 Mr. Gittings : 

Q. You are one of the counsel for the complainant in this case? 
A. Yes sir. 

Q. Did you have any correspondence with the Eclipse Bicycle 
Company during the month of April, 1901 ? A. I did, I wrote them 
a letter, to which they replied. 

Q. Kindly look at this letter and state whether you ever received 
that in reply to your letter to the Eclipse Bicycle Company ? A. 
Yes, that is the letter I received. 
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Mr. Gittings : We offer this letter in evidence. 

Mr. Worthington : I object. 

Mr. Gittings : I make a call for the letter of Mr. Earle to the 
Eclipse Bicycle Company during the latter part of April, 1901. 

Cross examination. 

Mr. Worthington : 

Q. Isn’t it a fact that in or about April 1901, tliere was corre¬ 
spondence between your client, Mr. Farrow and certain officers of 
the Eclipse Bicycle Company and yourself, relating to the matter of 
an attempted compromise of this litigation growing out of the writ¬ 
ing of a letter bj' your client, Mr. Farrow, to Mr. Fulton, proposing 
a compromise of the case behind the backs of all the counsel? A. 
I never heard of any such correspondence. I was informed by Mr. 
Whitt-er when he was in Washington some time previous to those 
letters that he saw Mr. Farrow, and had a talk with him in which 
he made an offer of compromise. Mr. Farrow at once reported 
54G the matter to me and I wrote to Mr. Whittier the letter to 
which 3 'ou hold the reply. 

Q. You have never been informed by your client that Mr. Whit¬ 
tier’s visit to him grew out of a letter written b}’ jmur client, him- 
' self, to the officers of the company, proposing a compromise of the 
case without consulting the counsel on either side of the case ? A. 
I was never so informed. Tiie only thing I have any recollection of 
being told on the subject b}”^ Mr. Farrow is that Mr. Whittier made 
certain overtures to him, which he reported to me. 

Mr. Worthington : I object to the introduction of this letter for 
the following reasons: First, because on its face and especially when 
taken in connection with the letter of Mr. Earle to which it is a 
reply and which the plaintift‘’s counsel have called upon us to pro¬ 
duce, it is a communication written in connection with the attempted 
compromise of this litigation ; secondly, because it purports to be an 
admission b}’ the Eclipse Manufacturing Company,and in the pres¬ 
ent state of the evidence and record in this case at least, no admis¬ 
sion made by the Eclipse Manufacturing Companj’^ is competent 
evidence against the defendant in this case; thirdl}'. because it pur¬ 
ports to be an admission or statement by one D. L. Whittier and 
that no admission made by any officer either of the Eclipse Manu¬ 
facturing Company or the Eclipse Bicycle Company is competent 
evidence against the defendant in this case; and fourthly, because 
the letter is wholly irrelevant to any issue before the auditor or to 
an}' matter involved in this case. 

Mr. Gittings: We offer in evidence Plaintiff’s Exhibit E 11, 
which purports to be a letter from the Eclipse Manufacturing 
547 Compaiw to Henry M. Earle, dated April 26,1901 and signed 
D. L. Whittier, treasurer. We offer this letter as one of the 
pieces of evidence which tends to show that the Eclipse Manufactur¬ 
ing Company absorbed the Eclipse Bicycle Companj' and is one and 
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same legal person, the purpose being to follow up this letter bj' the 
introduction of deeds showing the transfer of all the real estate, 
being the factory and equipments of the Eclipse Bicycle Company 
to the Eclipse Manufacturing Company fora nominal cousideration, 
and other evidence which will tend to show that Tlie Eclipse Bicycle 
Company, defendant in this case, has been absorbed by the Eclipse 
Manufacturing Compan 3 L 

Mr. Worthington : The defendant’s counsel repeat each of the 
objections stated above to the introduction of this letter-in evidence. 

The Auditor: The objections are sustained. 

Mr. Gittings : We note an exception. 

Mr. George A. Young, having been duly swoi’n, testified as fol¬ 
lows: 


Mr. Earle : 

Q. Mr. Young, you were a previous witness in this case, I be¬ 
lieve? A. Yes, sir. 

Q. On page 13 of the testimony, you were asked, “ Please stale 
whether you ever bought any of the devices you have just men¬ 
tioned, and from whom.” Devices being described as the Morrow 
hub-brake and coaster. You replied, “ Yes I bought the first six of 
those Morrow brakes from the Eclipse Bicycle Company of Elmira, 
New York, and have since bought from Mr. Richwine of 
548 Philadelphia, Pennsylvania.” Will you please state if subse¬ 
quent to June 30,1900 you have bought any of the same de¬ 
vices ? A. I have. 

Q. From whom? 

Mr. Worthington : I object. 

A. Mr. Richwine of Philadelphia. 

Q. Mr. Young, did you receive any communications from any 
one iu relation to these Morrow coasters and brakes? A. Yes, I 
have. 

Q. Please look at this and see if that is one 3 ’’ou have received ? 
A. Yes. 

Mr. Earle: We offer this letter in evidence. 

Mr. Worthington : I object to that on all of the grounds above 
stated by wa 3 ' of objection to the letter purporting to be from Mr. 
Whittier, marked Exhibit E. 11, except the first ground. 

The Auditor : The letter is filed subject to the objections to await 
further developments of the case. It is to a certain extent proof 
that the Eclipse Manufacturing Compan 3 ' were dealings in this Mor¬ 
row brakes. 

Mr. Earle : I offer a certified cop 3 ’ of a deed, dated June 27,1900 
of certain property described therein from the Eclipse Bic 3 "cle Com¬ 
pany to Mr. H. Ef. Fulton, Mr. D. L. Whittier and Mr. A. D. Long. 

Mr. Worthington: I object to this deed, first because the copy is 
not proDerl 3 ' certified to, and it is not adraissable evidence because 
43—1351a 
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it in nowise tends to show that the Eclipse Manufacturing Company 
manufactured or sold any brakes after June 30, 1900, and is there¬ 
fore irrelevant in this case. 

The Auditor: The deed is filed subject to the objection, marked 
Exhibit E 13. 

549 Mr. Earlk: We offer another deed, dated June 27, 1900 
from Messrs. H. H. Fulton, S. L. Whitter and A. D. Long to 

the Eclipse Manufacturing Compai^y of Wilmington, Delaware. 

Mr. Worthington: 1 object to that deed, and repeat tlie objec¬ 
tions made to the last deed offered in evidence. 

550 Farrow 

vs. 

Eclipse Bicycle Company. 

Friday, Novembe)^ 7,1902. 

Hearing pursuant to adjournment. 

Present: Mr. Worthington, Mr. Osgood, Mr. Mackall, Mr. Earle 
and Mr. Git tings. 

Mr. Earle : Tlie counsel for the complainant moves the court for 
a rule to compel the defendant to account on a day certain for the 
devices which are the subject of this action, that said company had 
on hand at the date that it transferred its property to the Eclipse 
Manufacturing Company, and further that said defendant compan}" 
be required to state the terms upon which it conveyed an}^ of its 
property in any wise subject to the terms of its contract with the 
complainant, and further that the said defendant show what right, 
if any it had, to discontinue to manufacture or sell the said devises 
under their contract with the complainant under the name of the 
Eclipse Bicycle Company and thereafter continue to manufacture 
and sell the said devises through the said Eclipse Manufacturing 
Company, that the manufacture of the said devices by the said 
Eclipse Manufacturing Company be held to be by the authority and 
procurement of the defendant in fraud of complainant’s rights and 
that said Eclipse Manufacturing Company be required to account 
on a day certain for all of said devices by it sold, being the Morrow 
hub-brakes and coasters delivered to it by the said Eclipse Bicycle 
Company, and as well those devices by tliem made and sold for or 
in the place and stead of the defendant. The Eclipse Bicycle 
550J Company, and further the complainant moves the court for 
a rule on defendant to account for all those devises described 
in the decree of Mr. Justice Hagnei’, manufactured and sold under 
the name of the Eclipse Manufacturing Company. 

Mr. Worthington: I object to these references to the Eclipse Bi¬ 
cycle Company, they are all objected to by the counsel for the de¬ 
fendant, and so far as they ask relief against the Eclipse Manufact¬ 
uring Company, the counsel state that they do not appear here for 
that company and have nothing to say in its behalf. 

After argument by the counsel, the hearing was adjourned to 
Saturday morning at 10:30. 
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551 Farrow 

vs. 

Eclipse Bicycle Company. 

November 8, 1902—10.30 a. m. 

Hearing pursuant to adjournment. 

Mr. Frailey appeared for Mr. Worthington stating that all of the 
counsel for the defendant are unexpectedlv absent from the sitv. 

Mr. Gittings appeared for the compiainant. 

The auditor states, that after considering the motion filed on yes¬ 
terday by the complainant, he is of the opinion that upon the proof 
now in the reference the defendants should be charged witli the 
number of the devices on hand at the date of the transfer of its prop¬ 
erty as if the same had been sold in the ordinary course of business. 

Further, that he has concluded to make the following order, 

That the defendant on or before the twenty-first day of November, 
1902, present in this reference an account of all the devices described 
as the Marrow hub-brake and coaster, otlierwise known in this pro¬ 
ceeding as Exhibit E. 10, manufactured or sold or otherwise dis¬ 
posed of after the 30th day of June 1900 by the defendant or any 
person or corporation under or by virture of any license, permission 
or authority of the defendant, together with the name of such per¬ 
son or coi’poration and date of such sale or disposition 

The auditor further announces that he must decline to make an}’- 
rule at this time upon the Eclipse Manufacturing Coinpanj^ as set 
forth in the said motion of the complainant until further evidence 
is submitted competent to show tlie ident-y of the said company with 
the defendant in this cause. 

The further hearing is then adjourned to Friday, November 21, 
1902 at 11 o’clock, a. m. 

552 Farrow 

vs. 

Eclipse Bicycle Company. 

Friday, Nove^nber 21,1902—11 o’clock. 

Hearing pursuant to adjournment. 

Present: Mr Gittings for the complainant and Mr. Worthington 
for the defendant. 

Mr. Worthington : I wisli to state that under tlie service upon 
me as one of the counsel for the defendant of the further order made 
bv the auditor on the 8th of November 1902, mv associate counsel 
ill this case, Mr. Osgood, went to Elmira and conferred with the offi¬ 
cers of the Eclipse Bicycle Company in reference thereto. I am now 
instructed by my client to state, and do state that what has already 
been done in this case b}' the defendant in compliance of the order 
of the auditor of October 24,1902, is a full compliance with the order 
of November 8,1902, in other words that the Eclipse Bicycle Com¬ 
pany has not by or through any officer, agent or emploj'ee of that 
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coiHpan}’^ or by any person, corporation under or by virtue of any 
license or permission or the authority of the defendant manufactured 
or sold any brakes of the kind for which the defendant is now ac¬ 
counting, or any other brakes since the 30th day of June, 1900, except 
those referred to in the testimony of the witnes- Moreliead and the 
supplemental account which was filed after he left the stand. 


Mr. Gittixg.s: 1 object to this return as being insufficient and im- 
[U'opor under the rules and under the rules of the court applying to 
the proceedings of the auditor, for counsel to come in and state 


553 that he has been informed by associate counsel, who has been 
informed by the defendant. The Eclipse Bicycle Company, a 
corporation that such and such a thing is true as being no return 
wliatever under this rule. We are not even informed by the coun¬ 
sel what officer of the company, gave him this information, we have 
nothing tangible. We are entitled to a return under this rule under 


oath b\' some executive officer of the company and move the court 
for such an order in the premises as will compel the defendant com¬ 
pany to make proper return. 


The Auditok; After hearing the statement of the counsel for the 
defendant and the objections of the counsel for the complainant to 
the so-called return as insufficient in substance and form, the au¬ 
ditor makes the following statement: The statement of counsel for 
the defendant is not a sufficient return to the rule of November 8, 
1902 and the defendant is required to submit on or before Wednes¬ 
day, the 26th of November a complete formal and specific return to 
the said rule, the said return to be in writing and duly verified by 
the oath of some authorized officer of the defendant company. 


[Endorsed :] Copj' Proceedings of Nov. 21 / 02. 


554 Wednesday, November 26, 1902. 

Mr. Worthington for the defendant appears and submits a return 
of the defendant to the rule issued on the 21st instant, which paper 
is filed. 

Mr. Gittings for the complainant files, in writing, exceptions to 
the return this day submitted by the defendant company, and moves 
the auditor for a rule upon the defendant to produce the said David 
L. Whittier, its treasurer, and one of its executive officers who made 
affidavit to the said return, for cross-examination by the com¬ 
plainant. 

555 Farrow 

vs. 

Eclipse Bicycle Company. 

Saturday, November 29, 1902. 

Hearing pursuant to notice. 

Mr. Gittings present. 

Mr. Gittings: I except to the return on the ground that the evi¬ 
dence produced discloses the fact that the Eclipse Manufacturing 


I 





399 


Wrr.LARt) M. I-’ARKOW. 

Corapan)’^ is manufacturing and selling the Morrow hub-brakes and 
that tlie factory at Elmira, New York, on the 30th day of June in 
possession and control of the defendant and on July 1st, with all its 
stock of brakes on hand was sold and transferred to the Eclipse 
Manufacturing Company, of which company, Mr. Whittier is also an 
executive officer and of which company the president of the defend¬ 
ant is also an executive officer, all of which is contradictory to the 
statements made by Mr. Whittier under oath in the return to the 
rule. 

The Auditor : The auditor makes the following order: Upon the 
filing of the return of the defendant through its treasurer, David Jj. 
Whittier, to the rule issued in this reference on the 8th da}' of No¬ 
vember, 1902 and the exceptions of the solicitors for the complain¬ 
ant to the said return, the defendant is hereby required to produce 
the said David L. Whittier on Friday, the fifth day of December 
1902 at ten o’clock a. m. for examination by me as auditor under the 
authority of the rules of this court. 

[Endorsed :] Nov. 29—1902 Proceedings 

556 Farrow 

vs. 

Eclipse Bicycle Company. 

December 6,1902. 

Hearing pursuant to adjournment. 

Present: Mr. A. S. Worthington, Mr. Osgood, Mr. Mackall, Mr. 
Gittings and Mr. Earle. 

Mr. Worthington : The counsel for the defendant state that in 
compliance with tlie order of the auditor in this case dated Novem¬ 
ber 29,1902, they have required Mr. David L. Whittier to attend 
and he is here todav for cross-examination under the order of the 
auditor. Counsel for the defendant however, wish to state that in 
doing so they do not in any wise withdraw or modify the objection 
which they have heretofore mac^e to the rule under which Mr. 
Whittier is here or to the rule under which his affidavit was filed, 
insisting now, as they have heretofore, that the inquiry now being 
conducted bv tlie auditor is one which is bevond his jurisdiction 
under the order made b}' the court re-referring the case to the 
auditor. 

Mr. David L. Whittier having been sworn, testified as follows: 

By Mr. Earle : 

Q. Mr. Whittier, you state that you are the treasurer of the Eclipse 
Bicycle Company, are you an officer of the Eclipse Manufacturing 
Company, if so, what ? 

Mr. Worthington: I object to this question on the ground tliat 
the affairs of the Eclipse Manufacturing Company can not be in 
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quirerl into here, at lea.st until it has been held and decided tliat 
the Eclipse Manufacturing Company and the Eclipse Bicycle Com¬ 
pany are one and the same corporation or that the manufacturing 
company is the bicycle company’s agent or employee or is operat- 
• ing under a license, authority or permission of the bic^mle com¬ 
pany. 

557 Mr. Earle : I withdraw the question. 

Q,. How long have you been the treasurer of the Eclipse Bic^'cle 
Company, Mr. Whittier? A. About seven years. 

Q. Is the Eclipse Bicycle Company now in existence? A. It is. 

Q. What is its business? A. It has no business whatever. 

Q. Did it engage in the manufacture of the Morrow hubbrako 
and coaster, described as Exh-bit E. 10? A. Yes. 

0,. Did it not, December 1899, announce that after January 1st, 
1900, it would discontinue to manufacture bicycles and devote its 
entire time to the manufacture of the Morrow brake and coaster? 
A. I expect it, yes. 

Q. Did it some time before it ceased to manufacture the Morrow 
brake and coaster, devote its entire time to the manufacture of that 
device? A. The brake alone? 

Q. Yes. A. It did. 

Q. By what authority or license did tlie Eclipse Bicycle Company 
engage in the manufacture of the device known as the Morrow 
brake and coaster? 

Mr. AVorthington : I object to that question because the first 
inquiry should be whether the authority whatever it was, was in 
writing as otherwise the witness might be stating the contents of a 
written documents. 

The Auditor: The objection is over-ruled. 

Mr. Worthington : I note an exception. 

558 A. Under direct license of Mr. Morrow, the patentee, in 
writing. 

Q. Who was the owner of the patent of the said device? A. Mr. 
Morrow. 

Q. Do you know who owned the patent at the time the Eclipse 
Bicycle Company was manufacturing the said device ? A. Mr. Mor¬ 
row. 

Q. Who are the officers of the defendant? A. Mr. H. H. Fulton, 
president; David L. Whittier, vice-president and treasurer, and Mr. 
A. D. Long, secretary. 

Q. AVho were the officers on the 30th day of June 1900? A. The 
same officers. 

Q. What manufacturing plant did the Eclipse Bicycle Company 
occupy ? A. The one they own at Elmira. 

Q. What did the plant include? A. The factory and machinery 
for the manufacture of the brakes. 

Q. Does the Eclipse Bicycle Corapanj' now own that plant? A. 
It does not. 
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Q. By whom is it occupied? A. It is occupied at the present 
time by the Eclipse Manufacturing Company. 

Q. Are they the owners of it? A. Yes. 

Q. When the business of the Eclipse Bicycle Companj’^ was trans¬ 
ferred to the Eclipse Manufacturing Company, did the latter com¬ 
pany obtain the right to manufacture the Morrow brake and 
coaster ? 

559 Mr. Worthington : I object to that question because it 
assumes what has not been proven, that the business of the 

bicycle company was transferred to the manufacturing company and 
because it does not appear whether the information asked for is con¬ 
tained in writing, the contents of which could be proven by the 
writings themselves, until their absence is accounted for. 

The Auditor: The objection is over-ruled. 

Mr. Worthington : I note an exception. 

A. It did not. 

Q. Were the terms by which the Eclipse Manufacturing Company 
succeeded to the business of manufacturing the Morrow device sub¬ 
ject to any written agreement or contract between it and the defend¬ 
ant? A. It was not. 

Q. What was the object of the transfer of the business of the 
Eclipse Bicycle Company to the Eclipse Manufacturing Companj' ? 
A. There were three objects in view, one was that the Eclipse Bicycle 
Company has ceased manufacturing bicycles some months previous, 
another reason was that we needed the capacity of the factor}’^ to 
manufacture the brakes and another reason was that the name 
Eclipse Bicycle Company was not at all appropriate when we were 
not manufacturing bicycles and still another reason was that in re¬ 
taining the name, the Eclipse Bicycles Company when we were not 
manufacturing bicycles, but trying to sell brakes to other bicycle 
manufacturers we antagonized them. They felt we were in the same 
line of business and competing with them, and it operated against 
the business. 

Q. The reason therefore was to change the name and style 

560 of the corporation, was it not? A. I have given the object 
here, yes. 

Q. Was the Eclipse Bicycle Company indebted, under any 
indebtedness at the time of its transfer. A. It was owing for goods 
purchased and for money borrowed. 

Q. What disposition was made of the said indebtedness by the 
Eclipse Manufacturing Compaii}’? A. The Eclipse Bicycle Com¬ 
pany sold out to a party of three men, the}’ again sold out to the 
Eclipse Manufacturing Company and in the sale the Eclipse Manu¬ 
facturing Company came into the possession' of all the assets of the 
Eclipse Bicycle Company and assumed the payment of its indebt¬ 
edness for unpaid bills for merchandise bought and for cash bor¬ 
rowed. 

Q. The Eclipse Bicycle Company therefore practically trans- 
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ferred its business to the Eclipse Manufacturing Compan^^ A. It 
sold out. 

Q. What became of the stockholders of the Eclipse Bicycle 
Company in the event you mention? A. They are all still liv- 

Q. What about tlieir stock, their interest in the Eclipse Bicycle 
Company, was it purchased? A. The Eclipse Bicycle Company 
sold out to three pai-ties who purchased the assets, as I explained, 
by their note for |49S,000 to he paid by stock in the Eclipse Manu¬ 
facturing (Company and to be distributed among the stockholders of 
the Eclipse Bic 3 'cle Company. 

Q. Did the Eclipse Bicj'cle Company own the right to use the 
trade name Morrow hub-brake and coaster under which it conducted 
business and sold these devices? 

Mr. Worthington : I object as calling upon the witness to give a 
conclusion of law. 

The Auditor: Tlie objection is overruled. 

Mr. Worthington : I note an exception. 

561 A. I can’t answer .as to the trade mark, if the trade name 
was included in the license under which it operated, then 

it did. 

Q. Do 3 'ou know whether it was included in the license? A. I 
do not. 

0,. Do you know of aii}’^ device accomplishing the same purpose 
as the Morrow hub-brake and coaster put on the market under the 
name of the Morrow hub brake made by any one other than the 
Eclipse Bicj'cle Company? 

Mr. Worthington: I object on the ground that what was done 
b^' numerous otlier manufacturers througliout the United States has 
nothing to do with this case and that the information the witness 
ma}’ have on that subject is still farther from the point. 

The Auditor : The objection is sustained. 

Q. Was not the right to use this trade name transferred to the 
Eclipse Manufacturing Company by the Eclipse Bicycle Company 
when it transferred its business? A. No sir, it was not. 

Q. The Eclipse Bicycle Company had been using that trade name 
and built up a business under it and had extensively advertised 
under it then in transferring its business to the Eclipse Manufactur¬ 
ing Company did they not also transfer whatever right they had to 
use that name? A. It did not. 

Q. Then the Eclipse Bicycle Company still owns the right to use 
the name Morrow hub-brake and coaster and apply it to any device 
which they might manufacture. A. I do not know. 

5G2 . Q. Do you know if there is any reason why the Eclipse 
Bicycle Company—anj’^ reason to prevent the Eclipse Bicycle 
Company from today engaging in the manufacture of a brake and 
coaster and calling it the Morrow brake and coaster and advertising 








Willard m. farrow. 403 

it under that name? A. I do not, beyond the fact of its having sold 
out its business. 

Q. Would the fact that it has sold out its business be sufficient reason 
to prevent it from engaging in the making of brakes and coasters of 
some type other than the Exhibit E. 10 and selling it as the Morrow 
brake and coaster? 

Mr. Worthington : I object as the witness is not assumed to be 
an expert in law. 

The Auditor: The objection is su.stained. 

Q. Do 3 'ou know of any covenant between the Eclipse Bic 3 ’^c]e 
Company and the Eclipse Manufacturing Company whereby the 
Eclipse Bic\'cle Company agreed not to use the trade name Morrow 
hub-brake and coaster ? A. I do not. 

Q. Do you know if the Eclipse Bicycle Compan\' was the first 
company to use the trade name the Morrow hub-bi’ake and coaster 
and when that name was applied. A. I think it was the first com¬ 
pany, but I can not give the date when it was first applied. 

Q. How long did the Eclipse Bic^'cle Compaii}' use that descriptive 
title in conducting its business, “The Morrow hub-brake and 
coaster?” A. It used it until it sold out, I can not give the date 
when it began to use it. 

563 Q. Some years before it sold out ? A. Yes. 

Q. Does the Eclipse Manufacturing Company now use that 
descriptive title ? A. It does. 

Q. Did it not obtain the right to use it at the time the business 
was transferred to it by the Eclipse Bicxmle Company ? A. Yes, it 
did. 

Q. From whom did it obtain that right ? A. From the owner of 
the patent, Mr. Morrow. 

Q. Did Mr. Morrow own the right to that descriptive title? 

Mr. Worthington : I object to that question as being a question 
of law. 

Mr. Earle: I withdraw the question. 

Q. How do you know that they obtained it from Mr. Morrow, 
Mr. Whittier? A. Bv a written license. 

Q. Did the Eclipse Bic 3 'cle Company' have a written license from 
Mr. Morrow to use that descrijitive title, when it manufactured under 
that patent? A. It did. 

Q. Was that license revoked ? 

Mr. Worthington : I object as being a question of law. 

The AuDi'roR: The objection is over-ruled. 

Mr. Worthington : I note an exception. 

A. To my knowledge, it was not. 

Q. Does it .still exist? A. I think it does. 

Q. Then if it still exists, the Eclipse Bicycle Company would 
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have the right to engage in the business if the}"^ wanted 

564 to and use the descriptive title the Morrow hub-brake and 
coaster ? 

Mr. Worthington : I object as being a question of law, if it can 
be taken as a question at all. 

The Auditor: The objection is sustained. 

Mr. Earle : The question is withdrawn. 

Q. Mr. Whittier, do you understand that the Eclipse Bicycle Com¬ 
pany has now the right to engage in the manufacture and sale of 
the Morrow hub-brake and coaster? 

Mr. Worthington : I object because whatever Mr. Whittier’s 
opinion maj' be, as a matter of fact, it is of no consequence and in¬ 
competent and I object in the second place because his opinion on a 
question of law is asked. 

The Auditor : The objection is overruled. 

Mr. Worthington : I note an exception. 

A. I do not know. 

Q. You said, did you not, that the Eclipse Bicycle Company had 
the license from Mr. Morrow ? A. I said I thought the license had 
not been revoked. 

Q. Has the Eclipse Bicycle Company any time since July 1st, 
1900 engaged in the manufacture of this device. Exhibit E. 10, the 
Morrow hub-brake and coaster? A. It has not. 

Q. Mr. Morehead testified that the Eclipse Manufacturing Com¬ 
pany disposed of a number of the Morrow devices which the Eclipse 
Bicycle Comj>any had on hand, June 30, 1900, will you state by 
what right or authority the Eclipse Manufacturing Company dis¬ 
posed of said devices ? A. It became the owner of that number of 
brakes when it purchased the assets of the Eclipse Bicycle Com- 
pany. 

Q. Then it became the owner of the I'ight to sell those brakes 

565 did it not, under the descriptive title of the Morrow hub-brake 
and coaster. 

Mr. Worthington: I object as being a question of law. 

The Auditor : The objection is sustained. 

Q. Mr. Whittier wei'e jmu aware of the opinion rendered in this 
cause, by the Court of Appeals in January 1900? A. I can not say 
positiveljL 

Q. Did you know the opinion was rendered by the Court of Ap¬ 
peals in January 1900? A. I knew it later. 

Q. Do you recall if you knew it before July 1st, 1900? A. I do 
not. 

Q. Was the Eclipse Bicycle Company indebted to the Chemung 
County bank at the time of the transfer of its business to the Eclipse 
Manufacturing Company. 

Mr. Osgood : I object. 
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The Auditor: The objection is sustained. 

Q. Are you aware that as a result of tins litigation that-the courts 
have held that the Eclipse Bicycle Company is liable to Farrow for 
royalties on the devices known as the Morrow hub-brake and coaster, 
(Exhibit E. 10) which they manufactured ? 

Mr. Worthington : I object in the cause of time, what the witness 
knows now of the result of this litigation has nothing to do with the 
transfer in 1900 of the assets of the defendant to the Eclipse Manu¬ 
facturing Compan 3 ^ 

The Auditor : Tlie objection is sustained. 

Q. Are not the books of account kept by the Eclipse Bicycle Com- 
paii}'' now in the hands of and under the control of the Eclipse Manu¬ 
facturing Company, and is not said manufacturing company con¬ 
tinuing to use such books in connection with its business? A. 
The}’’ are not. 

566 Q. Where are those books? A. The books of tlie Eclipse 
Bicycle Company ? 

Q. Yes. A. They are stored away, have been stored away, ever 
since the company went out of business. 

Q. Where are they stored? A. I do not exactly know, they may 
be in the loft of the office of the Eclipse Manufacturing Company, 
but they are out of use. 

Q. Do you know anything about the affairs of the Eclipse Bicycle 
Company which involuntaril}^ incapacitated it from the observance 
of the contract which the courts have held existed between it and 
Farrow ? 

Mr. Worthington : I object as manifestly calling for the wit¬ 
nesses opinion upon a question of law. 

The Auditor : The objection is sustained. 

Q. When the defendant transferred its business to the Eclipse 
Manufacturing Compaii}" was it not with the knowledge and inten¬ 
tion that such arrangement would necessarily involve the manufact¬ 
ure and sale of the Morrow hub-brake and coaster. A. It may 
have been understood, but there was no definite arrangement in 
regard to it. 

Q. Was not the Eclipse Manufacturing Company organized to 
continue the business of the Eclipse Bicycle Company? A. It was 
not organized for that specific purpose. I have given 3 ’ou the reason 
why it was organized. 

Q. Are Mr. Fulton, Mr. Long, Mr. Morrow and yourself 

567 officers of the Eclipse Manufacturing Compaiw ? A. Mr. 
Fulton, Mr. Long and myself are officers, Mr. Morrow is not. 

Q. Was Mr. Morrow ever an officer of the Eclipse Manufacturing 
Company ? A. He was not. 

Q. Was he a director of the Eclipse Manufactuiing Company ? 
A. He was for a short time. 

Q. Is he employed by the Eclipse Manufacturing Company? A. 
He is. 
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Q. What is his capacity ? A. Superintendent of the factoiy. 

Q. Was lie superintendent of the factory of the Eclipse Bicycle 
Company? A. He was. 

Q. Was lie their superintendent up to the time they transferred 

tl)eir business to the Eclipse Manufacturing Company. A. He was. 

Q. Do you know if he was superintendent of the Eclipse Bicycle 

Company at the time they entered into a contract with Farrow which 

is Januarv 5, 1897? A. He was. 

«/ / _ 

Q. Has the Eclipse Bicycle Company at this time any eraplo 3 ’'ees ? 
A. It has not. 

Q. Are its only officers also officers of the Eclipse Manufacturing 
Company? A. Yes, the officers of the Eclipse Bicycle Company 
simply hold over, they never resigned. 

568 Q. Did the Eclipse Bicycle Compaii}'^ defray the expense of 
this litigation? A. It has not since it went out of existence 
wlien it sold out. 

Q. Who defrayed them? A. The Eclipse Manufacturing Com- 
pany. 


Re-direct examination. 

By Mr. Worthington : 

Q. Why. A. For the reason that, from the natural circumstances 
of the case there was following that possibility that Farrow’s suit, 
which we always thought a very unjust one, should succeed in ob¬ 
taining judgment against the Eclipse Bicycle Company and the 
next natural step would be to tiy to follow the assets and conse¬ 
quently the Eclipse Manufacturing — paid its court costs in the suit. 

Q, Had the matter of taxation any thing to do with the incorpo¬ 
ration of a new company? A, It had. .It was considered advisable 
to incorporate under the laws of another! State as being cheaper in 
the way of taxation than in the State of iNew York. 

Q. When was the subject of the incorporation of the new com- 
])any first discussed in and among the bfficers and stockholders of 
the bicycle company. A. Some months previous to the action. 

Q. About what time according to your recollection was the sub¬ 
ject first approached ? A. I can not give the date I know it vras 
several months previous. 

Q. Was it before or after the decision of the Court of Ap- 
569 peals in this case in January 1900? A. It was previous to 
that, it had nothing to do with that decree. 

Q. (kn you tell me whether or not it was before or after the first 
of February that the matter was discussed. A. Previous to that, 
in 1899. 

Q. What is this book that I show you, marked H. H. Fulton, 
president, private.” A. It is a private letter copy book of Mr. Ful¬ 
ton’s letters, president of the company, 

Mr. Worthington : I now in the presence of the auditor and 
counsel cut from page 719 of this book, this letter press copy of a 
letter dated January 6, 1900, addressed, ‘^Corporation Trust Com- 
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paiiy, Dover, Delaware,” and signed “H. H. Fulton, pres’t,” and ask 
you whether or not that is a genuine signature of Mr. Fulton ? 

A. Yes, it is. 

Q. Had you any knowledge at that time that such a communica¬ 
tion was being sent? A. Yes, that was one of the matters up for 
consideration. 

Mr. Worthington : I offer this in evidence, marked Exhibit 
Whittier 1. 

Jan. 6,1900. 

The Corporation Trust Co., Dover, Delaware. 

Gunti.icmen : I wrote you several days ago, in answer to your 
letter of the 29th, asking you if you could carry through the organ¬ 
ization of a new company for use, or, in other words, that we 
would sell out this company to a company to be organized 

570 under the laws of Delaware, with a capital of $700,000, and 
if this was in the line of your work, what it would cost us 

and how long it would take. We have not heard from you, and 
would like to have your reply at once. Please address letter to the 
writer in person. 

Yours truly. 

(Signed) H. H. FULTON, Pres’t. 

Q. In the discussions and consultations among the oflBcers of the 
Eclipse Bicycle Company which led up to the incorporation of the 
manufacturing company were you present, participating? A. I was. 

Q. As to your own intention, what, if anything, had this suit or 
the results that had been reached in it at the time the manufactur¬ 
ing company was organized, to do with the organization of the new 
company and the tran-fer of the assets of the bicycle company to it? 
A. It had nothing to do with it, I have given the reason why we 
made th.e sale. 

Q. Now in the conversations and consultations with the other 
officers of the company, what, if anything, was said by them or any 
of them, indicating that this suit had anything to do witli the incor¬ 
poration of the new company ? A. Nothing to my knowledge. 

Q. It appears from the record in this case at the time of tliis 
transfer, Mr. Mackall was your counsel in the cause, what if anything, 
communication or consultation, was had with him in reference to 
this transfer or the organization of the new company, before the 
completion of the transaction. A. None whatever. 

571 Q,. So far as you know did he know that it was even con¬ 
templated? A. He did not know to my knowledge. 

Q. In this transaction of incorporating a new company and 
transfer to it of the assets of the bicycle company, did the bicycle com- 
pau}’’ or its officers have any counsel or attorney ? A. It did not. 

Q. Why was it that you adopted the course of transfer of the 
assets of the bicycle company to three parties and have them again 
transfer it to the new company? A. The Eclipse Bic^mle Company 
moved to Elmira from Pennsylvania where it was incorporated 
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When it moved its factory to Elmira it was decided proper to incor¬ 
porate under the laws of the State of New York and on the advice 
of counsel in Beaver Falls, Pennsvlvania, the transfer was made to 
Fulton, Whittier and Long first, and by them transferred to the 
Eclipse Bicycle Company of New York, and when the decision was 
made to incorporated it under the Eclipse Manufacturing Company 
the same course was followed because it had been adviced by counsel 
and because it had proved to be correct in every particular. 

Q. Were counsel employed at all in preparing the papers for the 
organization of the manufacturing company? A, Oh, yes. 

Q. Where and who? A. In Philadelphia. 

Q. Who was the counsel ? A. Mr. Stoughton. 

Q. AV^hat had yoM to do with that? A. I went to Philadelphia 
to see Mr. Stoughton to have the charter obtained under which the 
company was incorporated. 

Q. Was Mr. S-oughton engaged except, simply to prepare 

572 the papers? A, No sir. 

By Mr. Eakle : 

Q. I understood jmu to sa}’’ that the organization of this new com¬ 
pany was considered before this action was brought, did you have 
local counsel in Elmira? A. We have local counsel there, of 
course. 

A, Did you have an}' prior to the time this new company was or¬ 
ganized? A. For general business, we have local counsel all the 
ti me. 

Q. You have local counsel there, do you know whether they are 
aware of this suit? A. Ido not know whether they are aware of 
the suit or not. 

Q. Name the firm. A. Reynolds, Stanchfield and Collin. 

Q. Are you aware that they participated in this suit to some ex¬ 
tent? A. No. 

573 Fakkow 

Eclipse Bicycle Company. 

Friday, December 12,1902. 

Plearing pursuant to adjournment. 

Present: Mr. Worthington, Mr. Mackall, and Mr. Gittings. 

Mr. Worthington: Counsel for the defendant informs the audi¬ 
tor that a few minutes after the conclusion of the last hearing there 
was served upon Mr. Whittier the witness who was examined at that 
liearing just as he was leaving the city hall building while yet in 
the grounds surrounding the building a summons in a suit instituted 
on that date by AVillard M. F'arrow, complainant, against the Eclipse 
Manufacturing Company, being tlie corporation of that name re¬ 
ferred to in the testimony before the auditor here. I further inform 
the auditor that the Eclipse Manufacturing Company is about to 
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move, iu the case just referred to, to quash the summons upon the 
grounds, among other things, that Mr. Whittier was liere under an 
order of the auditor made in this cause and solely for the purpose of 
giving his testimony pursuant to and in compliance with the order 
of the auditor and that therefore even if there were no other reasons 
for quashing the summons it should be quashed on the ground that 
he was exempt from service of such process at the time it was served 
upon him. 

The auditor is further informed that if the court should not quash 
the summons referred to the defendant here will move the auditor 
to strike out all the testimony of Mr. Whittier given on the last 
hearing here upon the ground that the order of the auditor which 
brought him here was obtained by fraud in this, that one 

574 motive, if not the onl}’^ motive in obtaining that order from 
the auditor was the getting of Mr. Whittier into this jurisdic¬ 
tion for the purpose of serving the process upon him as above stated, 
constituting an abuse of the process of the court in this case to which 
the court will not submit. 

And in order that time may be given to have the proper steps 
taken to have determination by the court in the case referred to 
against the Eclipse Manufacturing Company of the validity of the 
service of such summons upon Mr. Whittier, counsel for the defend¬ 
ant asks the auditor to postpone further proceedings here. 

Mr. Gittings : I move to strike out said statement from the record 
on the ground that it is improper, irrelevant and incompetent, has 
nothing whatever to do with the reference in this cause to the audi¬ 
tor to state the account. The said statement is not true iu fact in 
this, it states that the sole pui’pose in bringing Mr. Whittier within 
this juri.sdiction was to secure service upon him in the suit against 
the Eclipse Manufacturing Company, that the record shows that 
the testimon}' adduced on cross-examination of Mr. Whittier was 
relevant and material to the issue before the auditor for determina¬ 
tion and in the opinion of counsel contradictory to the affidavit 
made by Mr. Whittier upon which the rule issued for his appear¬ 
ance was granted, that the fact that the suit has been filed by Mr. 
Farrow against the Eclipse Manufacturing Company has nothing 
whatever to do with this case at the present time, that the state¬ 
ment made by the counsel that Mr. Whittier was served in the 
grounds surrounding the court house, thereby intimating the Govern¬ 
ment reservation surrounding the court house is untrue in fact; 

575 that any motion that counsel may desire to make to the court 
to quash the service has nothing to do witli the jurisdiction or 

the question before the auditor iu the present reference. For these 
reasons I move that all statements made by counsel at this hearing 
be stricken, physically, from the record. It is no part of the record, 
has nothing whatever to do with the accounting and is unprece¬ 
dented in this jurisdiction or any other jurisdiction, and I don’t 
believe counsel can fortify himself with a single authority where the 
reference is made to the auditor of the court or a master for the pur¬ 
pose of stating account. If counsel really desire a postponement for 


- 
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the purpose of contesting the validity of the service in the case filed 
against the manufacturing company, counsel for the complainant 
are perfectly willing to acquiesce that a reasonable time shall be 
allowed, but move that the statements placed upon the record in this 
case by the counsel is improper and should be stricken out. 

The Auditor : The auditor over-rules the objection of counsel for 
the complainant and denies the motion to strike from the record the 
application of counsel for the defendant for the continuance of this 
hearing and the notice of motion to be hereinafter made to strike 
out the testimony of the witness on cro.ss-examination. 

Mr. Gittings: Counsel for the complainant have no objection to 
the application for a continuance of the reference for the purpose of 
a motion to strike out the testimony given by Mr. Whittier, but the}”^ 
think and contend that the application for a continuance for the 
purpose of a motion to quash the service of the writ on Mr. Whittier 
in the new case is not jiroper and merely encumbering the record, 
we note an e.'cception on the above ground to the .ruling of the 
auditor. 

o7G Adjournment subject to notice, leaving counsel for each 
party to move the auditor to proceed with the reference. 

577 Farrow 

vs. 

Ecuipsjc Bicycle Company. 

Saturday, January 10,1903, at 11 a. ra. 

Hearing pursuant to notice. 

Present: Messrs. Wortliington, Mackall and Gittings. 

!Mr. Gittings : Counsel for the complainant now moves the auditor 
to state the account between the parties on this reference from the 
testimony wliich is adduced before him. Counsel for the complain¬ 
ant does not care to furtlier contend in this reference against the 
defendant for brakes manufactured b\’ the Eclipse Manufacturing 
Company for the reason that the Eclipse Manufacturing Company 
has subsequent to this reference gone out of business and transferred 
its factory and all of its property to tlie Eclipse Machine Company 
another corporation, and the Eclipse Bicycle Company also ceased 
to do business and transferred its business and all of its property. 
Complainant reserves the right to hereafter bring suit either in 
this court or elsewhere against the defendant or any other corpora¬ 
tion which has consolidated with, been purchased by or absorbed 
the defendant and reserves the right to bring suit against an}"^ of 
these companies for brakes manufactured and sold by an 3 ^of them 
subsequent to June 30,1900. 

Ml'. Worthington : Counsel for the defendant stales that since 
the counsel for the complainant do not ask in this reference for an 
accounting for deeds done by the Eclipse Manufacturing Company 
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they consent to the reference being closed and the account stated. 
They do not however by their silence wish to be understood to ac- 
quie?ice in the reasons given by the counsel for the complainant to 
the action which he takes. 


578 Exhibit E 13. 

Deed. 

This indenture, made this twenty-seventh day of June, in the year 
nineteen hundred, between Eclipse Bicycle Company, of Elmira 
Heights, Chemung county. New York, a domestic^ corporation, party 
of the first part, and H. H. Fulton, D. L. Whittier and A. D. Long, 
party of the second part. 

Witnesseth, that the said part}'^ of the first part, for and in consid¬ 
eration of the sum of one dollar, lawful money of tlie United States, 
paid by the said party of the second part, does hereby grant and re¬ 
lease unto the said party of the second part, its successor, successors 
and assigns forever. 

All that tractor parcel of laud, situate in the county of Chemung 
and State of New York, and forming a part of the Elmira Industrial 
Association lands, lying in the towns of Elmira and Horseheads 
(now designated as Elmira Heights) in said county, and particularly 
described as follows: All of Factory Block B, as laid down and 
designated upon a map or plotof land of said Elmira Industrial Asso¬ 
ciation, which map or plot is entered and recorded in the records of 
the clerk’s office of Chemung county, and reference thereto is hereby 
made. Excepting and reserving therefrom, however, the following 
described premises, viz: 

All that tract or parcel of land situate in the town of Horseheads, 
Chemung count.y. New York, being part of the James Sufferu farm 
heretofore deeded bj' the party of the first part to James McCann, by 
deed dated the twenty-first day of August, eighteen hundred and 
ninety-five, containing one hundred and thirty-eight one-thou- 

579 sandths (138/1000) acres of land, be the same more or less ; 
and being lot No. 52 on Factory Block B on the map; also 

the unrestricted use and right to all the water on the lands lying 
west of and adjacent to the last described lot for a distance of fifty 
feet, and on all lauds lying adjacent to and east of said lot for a dis¬ 
tance of fifty feet, and 

It is hereby covenanted and agreed, that the party of the first part, 
its successor, successors or assigns, shall not use or take any water 
from the premises hereby conveyed, nor from the premises lying ad¬ 
jacent thereto, and within fifty feet easterly or westerly therefrom, 
as above recited, for any reason whatsoever, except by ordinary 
driven wells, and the said covenants herein contained are hereby 
made covenants that shall run with the land, and shall bind the 
heirs, executors, administrators, successors and assigns of the parties 
hereto, and it is further covenanted and agreed that said James Mc- 
45—1351A 
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Cann may go upon said laud for the purpose of repairing or replac¬ 
ing the existing pipes in the spring on the above described lot. 

The agreements and covenants herein contained, regarding the 
said rights of water and privilege of going upon and across the land 
and to lay the pipes, shall be regarded as easements in the said land 
and streets, and the covenants herein contained shall be regarded as 
covenants running with the land. 

Also excepting and reserving from the above described premises 
a portion of lot (29) of said Factory Block B, lying southerly on a 
line drawn east and west through said lot (29), and parallel with 
the north line of Eighteenth street and distant one hundred twenty 
(120) feet from said north line. 

580 Together with the apj^urtenances, and all the estate and 
right of the said party of the first part in and to said premises. 

To have and to liold the above granted premises unto the party 
of the second part, its successor, successors and assigns forever, and 
the said Eclipse Bicycle Company does covenant with the said party 
of the second part as follows : 

That the party of the second jmrt shall quietly enjoy the said 
premises. 

That the said Eclipse Bicycle Company will forever warrant the 
title to said premises. 

In witness whereof, the said part}’’ of tlie first i^art has hereunto 
set its hand and corporate seal the day and year first above written. 

ECLIPSE BICYCLE CO. 

[l. s.] H. H. FULTON, Pi'esidenL 

[U. S. rev. stamp, $27.00, cancelled.] 

State of New York, 1 

^ ^ ss * 

County of Chemung, J 

On this 29 clay of June, nineteen liundrecl, Harmon H. Fulton, to 
me known, came before me, and being by me sworn, did say that 
he resides in tlie city of Elmira, and is the president of the Eclipse 
Bic 3 ’^cle Companj"; that the seal affixed to the foregoing instrument 
is the corporate seal of the above coiporation, and is hereby' affixed 
by order of board of directors of said company; and that he sign- 
the same as president of the board of directors of said com- 

581 pany, bv virtue of a like order of said board of directors. 

F. E. OLIVER, 

[l. s.] Notary Public. 

Recorded June 30,1900, 10 a. m. 

EDWIN D. BURGESS, 

D&p. Clerk, [seal.] 

State of New York, 1^ 

Chemung Co., Clerk’s Office, j * 

I, Thomas Hibbard, clerk of said county and of all the courts of 
record thereof (except the surrogate’s court) do hereb}'^ certify that 
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I have compared the foregoing annexed cop}' of deed—Eclipse 
Bicycle Company to H. H. Fulton & D. L. Whittier & A. D. Long 
with the original thereof now record- in this office, and that the 
same is a true transcript of said deed and of the whole thereof. 

In witness whereof, I have hereunto set my hand and official seal, 
at Elmira, N. Y. this 17 dav of July, 1901. 

[seal.] “ EDWI'N D. BURGESS, D. L. Clerk. 


582 Exceptions to Auditor’s Report by Defendant. 

Filed Februarv 17,1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow ) 

vs. >Equitj'. No. 19095. 

The Eclipse Bicycle Company.] 

Now comes the defendant, The Eclipse Bicycle Company by its 
solicitors and excepts to the auditor’s re 2 Jort filed in this cause on 
to wit, the fifth day of Februaiy, A. D. 1903, upon the grounds fol¬ 
lowing, to wit: 

1. Because the auditor has stated in his report, dates from which 
interest should be allowed on the respective amounts Avhich he finds 
to be due the complainant by way of royalties. Whereas, all allow¬ 
ance, or I'eference to allowance of interest is not only beyond the 
terms and scojie of the order of reference, but is inconsistent with 
the former report of the auditor in the case, and in direct conflict 
with the record in the case touching the reference before the auditor, 
in that the exceptions to the former reiiort, on the grounds that the 
auditor had not allowed interest made by the defendant, were ex¬ 
pressly overruled in the order of reference under which the present 
accounting was had thereby precluding all further consideration of 
the question of interest. 

2. Because interest is not payable nor allowable on the amount 
of the royalties claimed by the complainant from the dates and on 
the amounts as stated in said rej^ort nor from any date nor on any 

amount. 

583 3. Because even if the allowance of interest were proper, 
the complainant has through, his solicitors waived any right 

or claim thereto and is estopped and precluded from making or re¬ 
ceiving any allowance of interest. 

ECLIPSE BICYCLE CO., 
By A. S. WORTHINGTON, 

H. L. OSGOOD, 

D. S. MACKALL, Counsel. 
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Order Re-referring Cause to Auditor. 

Filed April 14, 1903. 

Faukow 
vs. 

Bicycle Co. 

Ordered that the two reports of the auditor filed herein, be, and 
thev are licrebv remanded to the auditor, with instructions that he 
sliall j)i'epare and annex to liis last report as part thereof a schedule 
presenting the figures embodied in each of the said reports, in one 
statement, so as to comply in form with the order of this court of 
the 10" of October 1002. 

The auditor is not authorized by this order to make any other 
changes in his reports. And he is directed to comply with this 
order, with all convenient speed. 

A. B. HAGNER, 

Asso. Justice. 

11th April, 1903. 


!> No. 19095, Eq. Doc. 44. 


584 


Auditor’s Report. 

Filed April 15,1903. 

In the Suiu’eme Court of the District of Columbia. 


AV’^illiam M. Farrow 1 

vs. > Equity. No. 19095. 

Eclipse Bicycle Company, j 

This cause is referred to me to state the account in such form as 
to include in one complete account the figures set forth in the two 
accounts heretofore stated by me. 

On the 15th of April Messrs. AVorthington and Mackall appeared 
and requested that due notice be given of the time of proceeding 
under the said order of reference. 

As the order of the court limits my dut}'’ to the mechanical copy¬ 
ing into a single account the figures contained in two former ac¬ 
counts and expressly prohibits any other change I declined to delay 
the execution of the order. 

I have restated the two accounts in one in the schedule herewith. 
The substitution of the word September for July at the end of the 
schedule is made in compliance with a request of counsel for the 
defendant presented to me after the filing of my last report. 

JAS. G. PAYNE, Auditor. 
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585 Schedule. 

Account of Royalties Owing by the Defendant Eclipse Bicycle Company 
to the Complainant Willard M. Farroio upon the Devices Described 
in the Decree of January 31,1900. 

Total sale of said devices to February 17,1900... 19,232 


Royalties on the first ten thousand at 50 cents each. $5,000.00 

Ditto on 9,232 at 25 cents each. 2,308.00 

$7,308.00 

Less amount of payments by the defendant in advance 
according to the provisions of the contract of June 5, 

1897. 2,500.00 

Carried forward. $4,808.00 


586 Account of royalties owing by the defendant to the complain¬ 
ant—Continued. 

Amount brought forward. 4,808.00 

Total sales of the device described as the 
Morrow hub-brake to June 30 1900 in¬ 
clusive. 116.820 

Royalties on 768 at 25 cents each. 192.00 

Royalties on ten thousand at 15 cents each. 1,500.00 

Royalties on 106,052 at ten cents each. 10,605.20 


Amount due June 30, 1900. 12,297.20 

$17,105.20 

Interest from December 15, 1899 on $2,082.50. 

“ “ March 15, 1900 on 3,682.80. 

“ “ June 15, 1900 on 5,329.40. 

“ “ September 15, 1900 on 1,202.50. 

JAS. G. PAYNE, Auditor. 


[Endorsed:] Farrow. Amended, report of auditor. 
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587 Defendant’s Objections to Hearing, Affidavits, &c. 

Filed April 20,1903. 

In the Supreme Court of the District of Columbia. 

AVillard M. Farrow ) 

vs. > In Equit 3 ^ No. 19095. 

Eclipse Bicycle Company.) 

We, Douglass S. Alackall and Augustus S. AVorthington on oath 
say as follows; 

On the 15th day of April, 1903, we appeared before the auditor, 
Mr. Gittings, of counsel for the complainant, being present at the 
time, and informed the auditor that we wished to be heard upon 
the execution by him of the order of reference of this cause made to 
liim by the court on the 14th daj' of April, 1903. Mr. Gittings ob¬ 
jected to our being heard, insisting that we had no right to be pres¬ 
ent or to take any action whatever before the auditor, on the ground 
that the court had referred the matter back to the auditor merely 
for the purpose of performing a ministerial act in the way of cor¬ 
recting his report. The auditor sustained this objection and refused 
to comply with our request. 

About the time that the auditor filed his amended report, on 
April 15,1903, we were each served with a notice, one of which 
notices is hereto appended, marked Exhibit A, and made part 
hereof. AVe have received no other notice and have been advised 
of no other motion on behalf of the complainant since the 

588 filing of said amended report on April 15,1903. 

AUGUSTUS S. WORTHINGTON. 

D. S. MACKALL. 


Subscribed and sworn to before me this 20th day of April, A. D. 
1903. 


J. R. YOUNG, Clerk, 

By HARVEY GIVEN, Ass’t Clerk. 


589 Exhibit “A.” 

Filed April 20,1903. 

In the Supreme Coui't of the District of Columbia. 

AA^illard M. Farrow A 

vs. VEquitj'. No. 19095. 

Eclipse Bicycle Company.) 

This cause, coming on to be heard upon the auditor’s report filed 
herein on February 5th, 1903, and the exceptions filed thereto by 
the defendant on February 17th, 1903, and same having been argued 
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by counsel for the-respective parties and considered by the court, 
and the said report having been amended by the auditor in accord¬ 
ance with the order of this court of April 4th, 1903, and said amend¬ 
ment filed herein on the 15th day of April, A. D. 1903, it is, there¬ 
fore, by the court and the authority thereof, this —|day of April, 
A. D. 1903, adjudged, ordered and decreed that all and singular the 
exceptions filed on behalf of the defendant be and the same hbreby 
are overruled, and the auditor’s report be and the same hereby is 
ratified and confirmed. 

And it is further adjudged, ordered and decreed, that the com¬ 
plainant recover against tlie defendant his costs in and about this 
suit. 

-, Justice. 

Messrs. Worthington & Mackall, solicitors for defendant. 

Gentlemen ; Please take notice that I shall pi’esent the foregoing 
decree to the court, tomorrow, April 16th, 1903, at ten o’clock a. m. 
or as soon thereafter as counsel can be heard, and request the court 
to pass the same. 

JOHN C. GITTINGS, 
Solicitor for Complainant. 


590 Final Decree. 

Filed April 20,1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow ) 

vs. > Equity. No. [19095. 

Eclipse Bicycle Company, j 

This cause coming on to be heard upon the auditor’s report and 
schedule, (which schedule was corrected in form, under the order of 
this court of the 14th instant), and the exceptions filed to said report 
by the defendant on Febi’uary 17th, 1903; and all exceptions to 
each report having previouslj^ been argued by counsel for the re¬ 
spective parties and considered by the court, said corrected schedule, 
filed herein on the 15th day of April, A. D. 1903, being ajiproved 
by the court, and the matter of the exceptions to the two reports of 
the auditor having been considered by the court, it is therefore, by 
the court and the authority thereof, this 20th day of April, A. D. 
1903, adjudged, ordered and decreed, that all and singular the ex¬ 
ceptions filed on behalf of the defendant to the allowance of the sum 
of 14,808.00 under the first report, and to the sum of $12,297.20 
under the second. report, are overruled by the court; and the said 
corrected schedule, allowing the sum of $17,105.20 against the de¬ 
fendant and the said report incorporating the same, are hereby 
ratified and confirmed. This decree is signed after the court had 
become acquainted with the affidavit this day filed on behalf of the 
defendant. 
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And it is further adjudged, ordered and decreed, that the 
complainant recover against the defendant his costs in and 
about this suit. 

A. B. HAGNER, 

Asso. Justice. 


Appeal. 

Supreme Court of the District of Columbia. 
Farrow 

19095. Equity. 


vs. 


\ 


Eclipse Bicycle Co. j 

The clerk will please note an appeal in behalf of the defendant 
from the order entered in this cause on April 20th, 1903. 

A. S. WORTHINGTON and 
D. S. MACKALL, 

Solicitors for Defendant. 

April 22,1903. 

Appeal entered— 

By clerk. 


592 Ordet' Fixing AniH of Appeal Bond. 

Filed April 24,1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow") 

vs. y In Equity. No. 19095. 

Eclipse Bicycle Co. ) 

Upon motion of the defendant and after hearing counsel for the 
complainant, it is this 24th day of April, A. D. 1903, oi’dered that 
the penalty of the appeal bond to be given by the defendant, if for 

costs only shall be two hundred and fifty dollars and if to operate 
as a supersedeas thirty thousand dollars. 

By the court: 

A. B. HAGNER, 

Asso. Justice. 


Order for Citation. 

Filed April 25,1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow ) 

vs. y Equity. No. 19095. 

Eclipse Bicycle Co. I 

The clerk will please issue a citation to the complainant in pur¬ 
suance of the defendant’s appeal to the Court of Appeals in the 
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above entitled cause from the order in this cause on the 20th day 
of April, A. D. 1903. 

A. S. WORTHINGTON, 

D. S. MACKALL, 

Solicitors for Defendant. 


593 In the Supreme Court of the District of Columbia. 

AVillard M. Farrow 1 

rs. > No. 19095. In Equity. 

Eclipse Bicycle Co. 1 


The President of the United States to AVillard M. Farrow, Greeting: 


You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to an ajipeal entered in the supreme court of the District of Colum¬ 
bia, on the 22nd day of April, 1903, wherein the Eclipse Bicycle Co. 
is appellant, and you are appellee, to show cause, if any there be, 
why the decree rendered against the said appellant, should not be 
corrected, and why speedy justice should not be done to tlie parties 
in that behalf. 

AVitness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 25" day of April 
Columbia. in the year of our Lord one thousand nine 

hundred and three. 

JOHN R. YOUNG, Clerk. 


Service of the above citation accepted this 25 day of April, 1903. 

JOHN C. GITTINGS, 

Attorney for Appellee. 

[Endorsed:] Copy. (34.) No. 19095. Equity. Farrow vs.Eclipse 
Bicycle Co. Citation. 


594 Memorandum. 

May 12, 1903.—$250. deposited by appellant in lieu of appeal 
bond. 
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Designation of Record on Appeal. 

Filed May 20,1903. 

In the Supreme Court of the Disti’ict of Columbia, Holding a Special 

Term in Equity. 

Willard M. Farrow) 

rs. > Equity. No. 19095. 

Eclipse Bicycle Co. j 

To Mr. John R. Young, clerk S. C. D. C.: 

We hereby designate the following as the record in this case, which 
we desire to be included in the transcript of record for the purposes 
of the appeal from the order or decree of April 20,1903: 

1. Original hill. 

2. Contract “ Exhibit A” attached to original bill. 

3. Demurrer to original bill. 

4. Stipulation withdrawing demurrer. 

5. Answer to original bill. 

C. Replication. 

595 7. Supplemental bill. 

S. Answer to supplemental bill. 

9. Depositions & exhibits. 

10 . Decree, allowing royalties filed, to wit, June 3,1899. 

11 . Decree “ “ “ “ Feb’v 1, 1900. 

12. Appeal to Court of Appeals of February 8, 1900. 

13. Mandate of “ “ “ June 1900. 

14. Motion, affidavits and exhibits of defendant, for leave to amend 
answer, take testimony etc. 

15. Answei’ of complainant to defendant’s motion for leave to 
amend <fec. 

lf>. Complainant’s motion to amend, his answer to motion. 

17. Order granting defendant, leave to amend, its answer, take 
additional testimonv <&c. 

18. Amended answer & exhibits, filed by defendant. 

19. Special appeal. 

20. Mandate of Court of Appeals. 

21 . Auditor’s first report in full. 

22. Exceptions to same by complainant & defendant. 

23. Opinion of Justice Hagner, filed October 15,1902. 

24. Decree remanding cause to auditor, overruling exceptions Ac. 

25. Second report of auditor. 

26. Exceptions to by defendant. 

27. Order recommitting case to auditor. 

28. 3rd report of auditor. 

29. Defendant’s objections to hearing, affidavits &c. 

30. Decree confirming auditor’s reports. 

31. Appeal. 

32. Order fixing penalty of appeal bonds, 


696 
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33. Citation, order for. 

34. Citatiqn “ “ 

35. Deposit for costs of appeal under leave of court. 

A. S. WORTHINGTON, 

Of Counsel for Defendant. 

District of Columbia, ss : 


D. S. Mackall being duly sworn according to law upon oath de¬ 
poses and says that he served a copy of the foregoing paper upon 
Jno. C. Gittings, Esq., counsel of record for complainant on May 20, 
1903. 

D. S. MACKALL. 


Subscribed and sworn to before me this 20th day of May, A. D. 
1903.. 


JOHN R. YOUNG, Clerk. 


597 Order Extending Time to File Record. 

Filed May 27, 1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow ) 

vs. > Equity. No. 19095. 

Eclipse Bicycle Co. J 

It is this 27th day of May, A. D. 1903 by the court ordered that 
the time for filing the transcript of record for the purposes of the 
appeal in this cause be and the same hereby is extended until the 
30th day of June A. D. 1903, by consent of counsel. 

By the court: 

A. B. HAGNER. 


598 Order Extending Time to File Transcript of Record. 

Filed June 26,1903. 

In the Supreme Court of the District of Columbia. 

Willard M. Farrow I 

vs. y Equity. No. 19095. 

Eclipse Bicycle Co. I 

It is this 26th day of June, A. D. 3903 ordered that the time 
within which the transcript of record, for the purpose of the defend¬ 
ant’s appeal shall be filed, be and the same hereby is extended to 
the 15th day of July, A. D. 1903. 

By the court,— 

THOS. H. ANDERSON, Justice. 

I hereby consent to the order— 

JOHN C. GITTINGS, 


Solicitor for Complainant. 
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KCLIPSE BICYCLE CO. VS. WII.LARD M. FARROW. 




599 Supreme Court of the District of Columbia. 

United States of America, I 
District of Columbia, J * ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
598, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 19,095, in equity, wherein Willard M. 
Farrow is complainant and The Eclipse Bicycle Company is defend¬ 
ant, as the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said coui't, at the city of Washington, in said District, this 
14" day of July A. D. 1903. 

[.Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 1351. 
Eclipse Bicycle Company, appellant, vs. Willard M. Farrow. Court 
of Appeals, District of Columbia. Filed Jul- 14, 1903. Robert 
Willett, clerk. 







ADDITION TO EECORD PER STIPULATION OF 

COUNSEL 


m OF APPEALS OF TIE DISTBICT OF COLOIIA. 

OCXOBER, term;. 1903. 

No. 1351 . 


ECLIPSE BICYCLE COMPANY, APPELLANT, 


WILLARD M. FARROW. 


PHiBD NOVEMBER 20, 1903. 


In the Court of Appeals of the District of Columbia, October Term, 

1903. 

Eclipse Bicycle Cqmpany, Appellant, 

vs. 

Willard M. Farrow, Appellee. 

Stipulation. 

It is hereby stipulated and agreed:— 

1 . 

That the first report of the auditor in this case was based uplift .. 
an account filed by the defendant showing that the*defendant hafe: 
made and sold sixty-eight (68) automatic coaster- and brakes undeP^ U^ 
the complainant’s application for patents, and had made and sold 
19164 brakes under letters patent granted to A, P. Morrow No. 
611,073; that said Farrow brakes were sold between June 30,1897, 
and October 19,1897; and that said Morrow brakes were sold be¬ 
tween October 8th 1897 and January 17,1900. 
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2 . 

That exceptions were duly filed to said first report of the auditor 
by and on behalf of the defendant, The Eclipse Bicycle Company; 
that said exceptions were by inadvertence overlooked by the clerk 
of the supreme court of the District of Columbia in making up the 
record in this case; and that a true copy of said exceptions is hereto 
appended and made part hereof. 


3. 

That the final report of tlie auditor in this case was made up from 
the account above mentioned and from another account which 
was filed b}’^ the defendant after the case had been re-referred to the 
auditor; and tliat by said second account it appeared that the de¬ 
fendant had made and sold 109,039 brakes of the kind represented 
by,Exhibit E 10 in this case; and that said last mentioned sales 
were made between the 22nd day of June 1899 and the 30th day of 
June 1900; and in addition thereto the defendant had manufactured 
7,781 brakes of the kind represented by Ex. E 10 wliich the de¬ 
fendant had on hand at the close of business June 30,1900 and 
disposed of to the Eclipse Manufacturing Company. 

4. 

That true copies of the petition of the defendant for a re-hearing 
filed in tliis cause in June 1899 and the order based thereon passed 
in this cause on June 19,1899 are hereto annexed. 

5. 

That this stipulation and the copies of the exceptions, petition for 
re-hearing and order based thereon hereto appended may be filed 
and taken and considered as a part of the record in this case. 

D. S. MACKALL, 

Of Counsel for Appellant. 
JOHN C. GITTINGS, 

Of Counsel for Appellee. 


Filed June 20,1902. J. R. Young, Clerk. 


In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 


Willard *M. Farrow, Plaintiff, 

vs. 

The Eclipse Bicycle Company, Defend¬ 
ant. 


In Equity. 


No. 19095. 


Now comes the defendant. The Eclipse Bicycle Compan}’’, by its 
counsel, and excepts to the report of the auditor of this court filed 
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in this cause on or about the 2(1 day of June, A. D. 1902, upon the 
^ grounds following, to wit: 

1 . Because the auditor admitted in evidence the device marked 
“Ex. E. No 10” over the objection of defendant’s counsel. (A. R. 

p. 22.) 

2 . Because the auditor (A. R. p. 22) permitted the witness Doo¬ 
little to testify over the objection of counsel for the defendant as to 
whether he found “ Ex. E No. 10 ” described in detail in Farrow 
application No. 600359. 

3. Because the auditor denied the defendant’s motion to strike out 
the testimony of the witness Doolittle (A. R. p. 26) wherein he was 
allowed to compare “Ex. ElO” with the alleged Farrow device 
and claims. 

4. Because the auditor over the objection of defendant’s counsel 
(A. R. p. 27) permitted the witness McGill to state whether or not he 
found in Ex. E 10 the general characteristics of the device operated 
upon the principles of the invention mentioned in application No. 
600359. 

5. Because the auditor (A. R. p. 28) refused to sustain the objec¬ 
tion of defendant’s counsel to the answer of the witness McGill in 
reply to the above question. 

6 . Because the auditor permitted the complainant Farrow over 
the objection of defendant’s counsel to be asked whether or not he 
made a model of the device described in his application No. 
600359. 

7. Because the auditor rejected the defendant’s offer to introduce 
in evidence (A. R. p. 59) the Hiller patent No. 422781, dated March 
4, 1890, and the Courtland patent No. 520728, dated May 29, 
1894. Also certified copy from the bound volumes of the library 
of tl)e United States Patent Office of the provisional and complete 
specifications and drawings of the Edge British patent No. 295, 
dated January 2,1884. 

8 . Because the auditor rejected the offer of defendant (A. R. p. 63) 
to introduce in evidence certified copies from the bound volumes of 
the library of the United States Patent Office of the provisional and 
complete specifications and drawings of the English letters patent to 
Louis 0. Michel, application date(i September 3,1894, No. 16732. 
Also patent to Alfred Julius Boult, No. 597, dated January 12,1891. 
Also certified copy of letters patent No. 527751 to George E. Whit¬ 
ney dated October 16,1894. Also certified copies from bound vol¬ 
umes of the library of the United States Patent Office of the pro¬ 
visional and complete specifications and drawings of the English 
letters patent to John Watkins, No. 400169, dated February 29, 
1884. 

9. Because the auditor (A. R. p. 77) again declined and refused 
to grant the offer of defendant’s counsel which, was then and there 
renewed, to introduce in evidence the above mentioned and referred 
to patents and certified copies thereof. 

10. Because the auditor (A. R. p. 79) again declined and refused 
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to grant the defendant’s offer, then and there renewed, to introduce 
in evidence the above mentioned and referred to patents. 

11 . Because the auditor (A. R. p. 87) over the objection of defend¬ 


ant’s counsel granted complainant’s motion to strike out the portion 
of the witness Brown’s answer to a question by complainant’s 
counsel. 


12. Because the auditor (A. R. p. 91, 93 & 95) over the objection 
of defendant’s counsel permitted the witness Brown, on cross exam¬ 
ination, to be asked incompetent, improper and immaterial ques¬ 
tions, as will appear by reference to the auditor’s report herein re¬ 
ferred to. 


13. Because the auditor (A. R. p. 113) declined and refused to 
permit the witness Foster to answer a question propounded by de¬ 
fendant’s counsel, as will appear by reference to the record re¬ 
ferred to. 

14. Because the auditor (A. R. p. 125) permitted the witness 
Foster, over the objection of defendant’s counsel, to answer a ques¬ 
tion on cross examination. 

15. Because the auditor (A. R. p. 138,140,141) declined and re¬ 
fused to permit the witness Foster, in response to questions pro¬ 
pounded by defendant’s counsel, to testify as to the prior state of 
the art at the date of the Farrow applications. 

16. Because the auditor, over the objections of defendant’s counsel, 
declined and refused to receive testimony material and relevant to 
the issues under the reference in this cause, which was duly and 
properly offered by the defendant. 

17. Because the auditor, over the objection of defendant’s coun¬ 
sel, permitted the complainant to introduce testimony which was 
irrelevant, immaterial and incompetent upon any issue created by 
the reference to the auditor in this case. 

18. Because the complainant, for the purpose of depriving the 
defendant of its right of appeal in this case, to the Supreme Court 
of the United States, waived an 3 f claim to interest on the amount 
which the auditor has found to be due from the defendant to the 


complainant, and the auditor thereupon allowed no interest on such 
amount, whereas the auditor should have allowed interest (at least) 
from the date, of the filing of the original bill in this cause, to wit, 
February 28,1898. 

19. Because the complainant, for the purpose of depriving the 
defendant of its right of appeal in this case, to the Supreme Court 
of the United States, waived any claim to interest on the amoun,t 
which the auditor has found to be due from the defendant to the 
complainant, and the auditor thereupon allowed no interest on such 
amount, whereas the auditor should have allowed interest, at least, 
from the date of the interlocutory decree passed in this cause, to 
wit, February 1,1900. 

20. Because the complainant, for the purpose of depriving the 
defendant of its right of appeal in this case, to the Supreme Court 
of the United States, waived any claim to interest on the amount 
which the auditor has found to be due from the defendant to the 
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.coraplainaut, and the auditor thereupon allowed no interest on such 
amount, whereas the auditor should have allowed interest, at least, 
from the date of the filing by the defendant of its account upon 
which the auditor basis his report against the defendant, to wit, the 
31st day of Maj’-, 1901. 

ECLIPSE BICYCLE COMPANY, 
By A. S. WORTHINGTON, 

H. L. OSGOOD, & 

D. S. MACKALL, Its Solicitors. 

A true copy. 

Test: 

[Seal Supreme Ciourt of the District of Columbia.] 

J. R. YOUNG, Clak, 

By R. J. MEIGS, Jk., Ass’i Clerk. 


In the Supreme Court of the District of Columbia. 

JlflLLARD F. FaRBOW 1 

vs. y In Equity. No.—. 

Eclipse Bicycle Company. ) 

Now comes the defendant by its attorneys and respectfully moves 
this honorable court (1) to grant it a rehearing of this cause and (2) 
to permit this defendant to introduce evidence if necessary to prove 
that this defendant was not aware at the date of the contract be¬ 
tween the complainant and this defendant, that the claims made by 
the complainant in his application for letter- patent were anticipated 
by the Stover and Haiice and other patents, but that on the con¬ 
trary this defendant was at the time of entering into such contract 
ignorant of the existence of said Stover and Hance patent, and en¬ 
tered into said contract on the faith of the i*epreseutatious made by 
Farrow that he was the original inventor of the ideas and devices 
claimed in his applications, and that he would secure broad patents 
covering his claims; and as grounds for this motion submits the 
following: 

First. The decision of the court is based on a construction of the 
contract which was not referred to in the argument and is based 
upon the theory that the defendant had knowledge of the existence 
of the Stover and Hance patent, while the facts can easily be shown 
to be the contrary. 

Second. Because if it be true as claimed by the defendant, that in 
entering into said agreement, it was understood that they were to 
secure broad and valuable patent rights all of which had been, with¬ 
out their knowledge anticipated by prior patent or patents, then 
there was a total failure of the consideration for said agreement, and 
the decree of the court in this cause would be a great injustice and 
hardship upon the defendant. , 
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Third. Because the Patent Office rejected the claim of Farrow, 
not oulj' because of the existence of the Stover and Hance patent, 
but because of the applications of Phillip et al., referred to in the in¬ 
terference proceedings. That both the expert witnesses in this case 
agree that it could not be determined whether Farrow’s claims would 
be granted until after the proceedings in interference had been de¬ 
termined. 

Fourth. Because of errors of law. 

Fifth. Because of the facts set forth in the accompanying affidavit. 

Sixth. Because of surprise, mistake and newly discovered evidence. 


SoVrs for Defendant. 

Personally appeared befoi’e me, a notary public in and for the 
count}' of Chemung, State of New York, Harmon H. Pulton presi¬ 
dent of the Eclipse Bicycle Company and Alexander P. Morrow, 
superintendent of the aforesaid company, both having their resi¬ 
dence in Ehnira, New York, and made oath that at the time a 
certain contract was entered into by and between the Eclipse Bicycle 
Company, party of the first part and Willard M. Farrow, party of 
the second part, which contract was dated the 5th day of June 1897, 
that the aforesaid Harmon H. Fulton and Alexander P. Morrow 
W'ere utterly ignorant of any patents relating to coasters and brakes 
that had ever been issued to any person or persons. 

The said Harmon H. Fulton and Alexander P. Morrow further 
testify that they never heard of any other patent for coaster and 
brake than the one that they were undertaking to manufacture 
under Farrow’s application for patent until their attention was 
called, through a letter written by I'arrow under date of July 30, 
1897, to a device “ covered by patent already granted, the 4th claim 
of which is very broad.” 

The said Morrow and Fulton further swear that it was not until 
after this that they knew what this patent was, and after communi¬ 
cating with their patent attorney, Mr. Jas. Jj. Skidmore of Wash¬ 
ington, D. C., who informed them for the first time that it was the 
Stover and Hance patent; that the said Skidmore in making his 
examination of the Farrow application to see if it infringed any 
other coaster and brake letters patent overlooked the Stover and 
Hance patent, as the said Skidmore stated the patent was listed 
under the head of bicycles instead of brakes, or coasters and brakes, 
and that he himself had not known anything about it until his at¬ 
tention was called to the fact by the said Farrow. 

The said Harmon Fulton swears that the said Farrow represented 
to him that he was the original inventor of a coaster and brake. 

In witness whereof the parties hereunto have set their seals this 
31st day of May -1899. 

(Signed) HARMON H. FULTON. 

ALEXANDER P. MORROW. 

F. E. OLIVER, Notary Public. 


[seal.] 
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Affidavit. 


District op Columbia, ss ; 

I, James L. Skidmore being first duly sworn according to law do 
upon oath depose and state that I am the same pei'son who appeared 
as a witness for the complainant in the case of Farrow vs. The 
Eclipse Bicycle Co. equity No. — in the supreme court of the District 
of Columbia. That I testified on page 25 of ray testimony distinctly 
that I did not report the Stover and Hance patent to the defendant 
company pursuant to the making of the agreement between the com¬ 
plainant and the defendant company referred to in said cause. 
That at the date of said agreement I had not even read the specifi¬ 
cations and claims of the Stover and Hance patent and did not read 
or report on the same for a considerable length of time after said 
agreement had been entered into. Mr. Farrow claimed to be the 
original inventor of the broad idea of apphdng the brake to a 
bicycle tire by back peddling and that he was entitled to a patent 
covering broadly and generally such alleged invention, and it was 
upon the faith of his representation and his claims in this regard 
that the companj’^ entered into said agreement. That subsequently 
to the making of said agreement it was discovered that his claims 
were not only dominated by the Stover and Hance patent, but it 
was also demonstrated in the interference proceedings in the Patent 
Office that his particular construction had been anticipated by an 
application made by one Phillips and referred to in said interference 
proceedings. 

JAS. L. SKIDMOEE. 


Subscribed and sworn to before me this 2nd day of June, A. D. 
1899. 


A. D. BLACKSTONE, 

Notary Public. 


In the Supreme Court of the District of Columbia. 

JfiLLARD F. Farrow 
- vs. 

Eclipse Bicycle Company. 

Upon consideration of the defendant’s petition for a rehearing in 
this case, it is this 19th day of June 1899 ordered that the prayer of 
said petition for a rehearing be and the same is hereby granted as 
to the question of the construction of the contract between the 
parties mentioned in the bill upon the evidence now in the record, 
but that the prayer of said petition for leave to take further evi¬ 
dence is denied ; and it is further ordered that the complainant be 


Equity. No. 19096. 









and he hereby is allowed to amend his original bill, filed in this 
cause, by inserting in said bill a formal prayer for an injunction. 

It is further ordered that this cause be placed on the calendar for 
the October term of court. 

CHAS. C. COLE, 

Asso. Justice. 

[Endorsed:] No. 1351. Eclipse Bicycle Company, appellant, vs. 
Willard M. Farrow. Addition to record per stipulation of counsel. 
Court of Appeals, District of Columbia. Filed Nov. 20, 1903. 
Robert Willett, clerk. 























